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TO THE EEADEE. 



The Author of this Work is well aware how almost 
impossible, even with the most painful attention to the sub- 
ject, it must have been, altogether to have avoided falling 
into some errors, and being guilty of some omissions ; but 
he earnestly hopes to meet with candour and indulgence 
when it is considered of how large a number of cases and 
statutory provisions it has been attempted to give the sub- 
stance in this small volume. 

Some decisions have taken place in the Courts since the 
parts of the book to which they more immediately had re- 
ference went to press, and some few omissions have been 
discovered too late for correction in the body of the work ; 
a list, therefore, of Addenda et Corrigenda, in the order of 
the pages, has been subjoined, to which the attention of the 
reader is especially requested*. By consulting the Table of 
Contents, the parts of the work to which the Addenda relate 
will most easily be ascertained. 

With regard to the Statutes, it having been found, after 
the printing of this work had made some progress, that they 
would occupy more space than was deemed convenient, the 
plan suggested itself of abridging the clauses in the very 
words of the Statutes, in preference to an attempt to give 

* In particular to the articles of the Addenda, F. HH, 3. AA. GG, 
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the substance in the Author's own language ; and also, to 
print in Italics the more material words of the clauses, in 
place of a marginal abstract. The very considerable cur- 
tailment of the size of the volume by this means will, it is 
hoped, be considered an advantage*. 

Several MSS. cases have been obligingly communicated 
by different members of the Profession, to whom the author 
begs to offer his grateful acknowledgments ; but he has, 
upon consideration, deemed it best to insert no case for 
which he had not authority in print. 

With these few observations the Author commits his 
work to the Public, feeling very really diffident of its claim 
to approbation, at the same time not without the hope that 
it may be found useful, where the more detailed cases edited 
by Mr. Bott, and the excellent Treatise by Mr. Nolan, are 
not at hand. If, indeed, the anxious endeavour faithfully 
and accurately to execute the undertaking, may to any 
extent atone for imperfection in its accomplishment, to such 
degree of indulgence, at least, the author b most truly 
entitled. 



Paper Buildings, 
July 2, 1821. 
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1. In the Cue of the Appointment of Overseen. 

1. Any person, conceiving himself to have been improperly ap- 
pointed overseer, may appeal to the general quarter-sessions' 
(under the 43 Eliz. c. 2.); or he may remove the appoint- 
ment at once into the court of King's Bench by certiorari, and 
that court will determine its legality upon affidavits of the facts. 
Met v. Great Marlow, 2 E. R. 244. t. 71. Rex v. Harmon, And. 
343. u 67. Rex v. Standard Hill, 4 M.& S. 378. supp. 231. 

2. The court of King's Bench will enter into the question, upon 
affidavit, whether the place for which the appointment has been 
made be a township or vfll; and if it do not positively appear, 
upon the face of the affidavits, that such place is a vill, or reputed 
to be so, they will quash the appointment. Rex v. Standard Hill, 
4 If. & & 378. svpp. 231. 
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2 APPEAL. [The Poor-rate. 

3. If the party appeal, it seems that the appeal should be to 
the next sessions. See 1 7 Geo. 2. c. 38. *. 4. Rex v. Coode and 
others, i. 281. Rex v. Micklefield, i. 284. 

4. Upon the appeal, evidence may be given of any thing which 
tends to shew a want of jurisdiction in the magistrates who made 
the order, or the impropriety of the appointment. Rex v. Flisher, 
i. 69. Albrighton v. Skipton, Str, 3<K>, n. 637. Rex v. Stot/old, 4 T, R, 
596. iu 634. 

5. If an appointment be made by persons calling themselves 
justices, who are not so, it is a nullity ; and therefore the party 
appointed needs not appeal. Rex v. Totvill, i. 69. 

6. But if upon the appeal it be stated that the appointment 
was made by such persons, " justices of the peace," this .is .an 
admission of their jurisdiction. Ibid. 

7. The parishioners, as well as the overseers appointed, may 
appeal under the 43 Eliz, c, 2. s. 6. Rex v. Forrest, 3 T, R, 
38. i. 70. 

8* The order which the sessions make, may be removed by cer- 
tiorari; and although the justices be not bound to state their rea- 
sons, yet, if they do set out their whole reason upon the face of 
the order, and such reason be manifestly bad, and appear to have 
been their only inducement, the court will quash the order. 
Rex v. Gayer, Burr, 245. i. 9. 

See titles, Certiorari, Mandamus, fyc. 

II. In the Case of the Poor Rate, 

1. By 43 Eliz. c, 2. s, 6', it is enacted, That if any person or per- 
sons shall find themselves grieved with any sess or tax, or other 
act done by the said churchwardens and other persons, or by the 
said justices of peace, that then it shall be lawful for the justices . 
of peace at their general quarter-sessions, or the greater number 
of them, to take such order therein as to them shall be thought \ * 
convenient; and the same to conclude and bind all the said * : 
parties. ^ * 

2. And by same stat. «. 8. it is enacted, That the mayors, bailiffs J < 
or other head officers of every town and place corporate, and - v 
city within this realm, being justice or justices of .peace, shall have . 
the same authority by virtue of this act, within the limits and \ ._ 
precincts of their jurisdictions, as well out of the sessions as at ! " 
their sessions, if they hold any, as is herein limited, prescribed > 
and appointed to justices of the peace of the county, or any two or .^ 
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The Poor-rate.] APPEAL. ? 

more of them, or to the justices of the peace in their quarter-ses- 
sions, to do and execute for all the uses and purposes in this act 
prescribed, and no other justice or justices of peace to enter or 
meddle there: and that every alderman of the city of London 
within his ward shall and may do and execute in every respect so 
much as is appointed and allowed by this act, to be done and exe- 
cuted by one or two justices of peace of any county within this 
realm. / 

5. And therefore it was held that an appeal against a poor 
rate might be made at a borough sessions; and that the county 
sessions could not remove an appeal against a rate made in a cor- 
poration town having justices of its own. Rex v. Taunton, Fost. 
325. *. "274. 

4. By 17 Geo. 2. c. 58. $. 4. In case any person, or persons shall 
find him, her or themselves aggrieved by any rate or assessment 
made for the relief of the poor, or shall have any material objec- 
tion to any person or persons being put on, or left out of such 
rate or assessment, or to the sum charged on any person or per- 
sons therein, or shall find him, her or themselves aggrieved by any 
neglect, act or thing done or omitted by the churchwardens and over- 
seers of the poor, or by any justices of the peace ; it shall and may be 
lawful for such person or persons, in any of the cases aforesaid, giving 
reasonable notice to the churchwardens or overseers of the poor of 
the parish, township or place, to appeal to the next general or 
quarter-sessions of the peace for the county, riding, division, 
corporation or franchise where such parish, township or place lies, 
and the justices of the peace there assembled are hereby authorized 
and required to receive such appeal, and to hear and finally deteiv 
mine the same; but if it shall appear to the said justices that 
reasonable notice was not given, then they shall adjourn the said 
appeal to the next quarter-sessions, and then and there finally hear 
and determine the same; and the said justices may award and 
order to the party, for whom such appeal shall be determined, 
reasonable costs, in the same manner that they are impowered to 
do in case of appeals concerning the settlement of poor persons 
by an act made in the eighth and ninth years of King William the 
Third, intituled, " An Act for supplying some defects in the laws 
for the relief of the poor of this kingdom." 

5. But to authorize the sessions to award costs, the appeal must 
be entered and determined; it is not sufficient mereVy tit&X. no- 
tice of appeal has been given. Rex v. Essex, it. 7 57 . 8T.R. 5fc5. 
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4 APPEAL. [The Poor-rate. 

6. By s. 8. it is provided, That in all corporations or franchises 
who have not four justices of the peace, it shall and may be law- 
ful for any person or persons in any of the cases aforesaid, where 
an appeal' is given by this act, to appeal, if he or they shall think 
fit, to the next general or quarter-sessions of the' peace for the 
county, riding or division wherein such corporation or franchise is 
situate. 

7. And by s. 6. declaring, * That whereas it hath been held, that 
upon appeals from rates and assessments, the justices of the peace 
may not only quash the old rates, but make new rates and assess- 
ments, from which no appeal can be had ;' it is enacted, That upon 
all appeals from rates and assessments, the justices of the peace 
(where they shall see just cause to give relief) shall and are hereby 
required to amend the same, in such manner only as shall be ne- 
cessary for giving such relief, without altering such rates or assess- 
ments, with respect to other persons mentioned in the same; but 
if upon an appeal from the whole rate, it shall be found necessary 
to quash or set aside the same, then and in every such case, the 
said justices shall and are hereby required to order and direct the 
churchwardens and overseers of the poor to make a new equal 
rate or assessment, and they are hereby required to make the same 
accordingly, 

. 8. By the seventh section, a power is given to any person, find- 
ing him or herself aggrieved by any distress levied in pursuance of 
this act, to appeal to the next general or quarter-sessions of the 
peace for the county or precinct where such assessment was made, 
and the justices are to hear and finally determine the same. 

9. By 41 Geo. 3. c. 23. s. 2. it is enacted, That from and after 
the passing of this act, all and every the sum and sums of money 
at which any person or persons is or are or shall be rated or 
assessed, in any rate or assessment made for the relief of the poor 
of any parish, township, vill, or place, shall and may be levied 
and recovered by distress, and all other lawful ways and means, not- 
withstanding the person or persons so rated or assessed, or any 
other person or persons, shall have given notice of appeal from or 
against such rate or assessment, for any cause whatsoever; pro- 
vided always, that if any person, rated or assessed in any rate or 
assessment made for the relief of the poor, shall give such notice 
of appeal as hereinafter mentioned, to the churchwardens and 
overseers of the poor of any parish, township, vill, or place, or 
mny two of them; then, from- and after the giving of such notica* 
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and until the appeal shall have been heard and determined, no 
proceedings shall be commenced or carried on to recover any 
greater sum or sums of money from such person or persons, than 
the asm or sums at which he, she, or they, or any occupier of the 
same premises, shall have been rated or assessed in the last effec- 
tive rate which shall have been collected in such parish, township, 
vfll, or place. 

10. By *. 5. it is provided, That in case the said court of general 
or quarter-sessions of the peace shall upon appeal order any rate 
or assessment for the relief of the poor to be quashed, it shall be 
lawful for the said court to order that any sum or sums of money, 
in and by such rate or assessment charged on any person or per- 
sons, or any part of any such sum or sums not to be paid, and 
then and in every such case no proceedings shall, after making 
such order, be commenced; or if any proceedings have been pre* 
viously commenced, such proceedings shall be no further prose* 
cuted or carried on for the purpose of levying or enforcing the 
payment of any sum or sums which shall be so ordered by the said 
court not to be paid as aforesaid : provided always, that no justice 
of die peace, constable, or other officer of the peace or other 
person shall be deemed a trespasser, or liable to any action, for 
any warrant, order, act, or thing, which such justice, constable, 
or other officer or person shall have granted, made, executed, or 
done, for the purpose of levying or enforcing the payment of any 
such sum or sums of money, before he shall have had notice in 
writing of the order for the non-payment of, such sum or sums 
of money, which the said court is hereby authorized to make as 
aforesaid. 

11. By *. 8. if upon the hearing of any appeal from any rate or 
assessment for the relief of the poor, the court of general or 
quarter-sessions of the peace shall order the name or names of any 
person or persons to be struck out of such rate or assessment, or 
the sum or sums rated or assessed on any person or persons to be 
decreased or lowered; and if it shall be made appear to the said 
court, that such person or persons hath or have, previously to 
the hearing of such appeal, paid any sum or sums of money, in 
consequence of such rate or assessment, which he, she, or they 
ought not to have paid or been charged with, then and in every 
such case the said court shall order all and every such sum and 
amis of money to be repaid and returned, by the «*M t&osOk* 
wardens and overseen of the poor, to the penoa ot ^erasa* 
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having paid the flame respectively, together with all reasonable , 
coats, charges, and expences, occasioned by such person or per* " 
tons having paid or been required to pay the same; and all and . 
•very the sum and sums of money so ordered to be repaid or re- ' 
turned by the churchwardens and overseers of the poor, or any of . 
them, shall and may, together with all such costs, charges, and ' 
expences as aforesaid, be levied and recovered from them, or any "' 
of them, by distress and all such other ways and means as the 
money charged, rated, or assessed on any person, by any rate or ' 
assessment made for the relief of the poor, can or may be by law 
levied or recovered. 

12. By «. 4. it is enacted, That from and after the passing of this, 
act, all notices of appeal from or against any rate or assessment 
made for the relief of the poor, or from or against the account of ' 
the churchwardens and overseers of the poor of any parish, town- " 
ship, vill, or place, shall be in writing, and shall be "Signed by the 
person or persons giving the same, or his, her, or their attorney, " 
on his, her, or their behalf; and such notices of .appeal shall be - 
delivered to or left at the places of abode of the churchwardens' ' 
and overseers of the poor of the parish, township, vill, or place, * 
or any two of them, and the particular causes or grounds of ! 
appeal shall be stated and specified in such notice; and upon the • 
nearing of any appeal from or against any such rate or assessment, 
or account, the court of general or quarter-sessions to which such * 
appeal shall be made, shall not examine or enquire into any other ■• 
cause or ground of appeal than such as are or is stated and sped- : 
fied in the notice of appeal. 

19. Provided nevertheless, (by s. 5.) That with the consent of the < 
overseers, signified by them or their attorney in open court, and 
with the consent of any other person interested therein, the said ' 
court of sessions may proceed to hear and decide upon such 
appeal, although no notice thereof shall have been given in writ- 
ing; and also that with the like consent such court may hear and 
decide upon grounds of appeal, not stated or misstated in such 
written notice, where any notice shall have been given in Writing. 

14. And it is further enacted, (by «. 6.) That from and after the 
passing of this act, if any person or persons shall appeal against 
any rate or assessment made for the relief of the poor, because 
any other person or persons is or are rated or assessed in such rate 
or assessment, or is or are omitted to be rated or assessed therein, 
or because any other person or persons is or are rated or assessed 
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m any such rate or assessment at any greater or less sum or sums 
of money than the sum or sums at which he, she, or they ought 
to be rated or assessed therein, or for any other cause that may 
require any alteration to be made in such rate or assessment with 
respect to any other person or persons ; then, and in every such 
case, die person or persons so appealing for the causes aforesaid, 
or any of them, shall give such notice of appeal, in writing, as. 
hereinbefore mentioned, not only to the churchwardens or over* 
seers of the poor, or any two or more of them, but also to the 
other person or persons so interested or concerned in the event of 
fech appeal as aforesaid; and such other person or persons shall, 
if he, she, or they shall so desire, be heard upon the said appeal ; 
and it shall be lawful for the court of general or quarter-sessions 
of the peace, on the hearing of such appeal, to order the name 
or names of such other person or persons to be inserted in such 
rate or assessment, and him, her or them to be therein rated and 
assessed at any sum or sums of money, or to order the name 
or names of such other person or persons to be struck out of such 
rate or assessment, or the sum or sums at which he, she, or 
they is or are rated or assessed therein, to be altered, in such 
manner as the said court shall think right ; and the proper officer 
of the said court shall forthwith add to and alter the rate or assess- 
ment accordingly. 

15. Upon an appeal against a poor-rate, on account of certain 
persons having been left out of the rate, the notice of appeal given 
by the appellant to the overseers must expressly state the names of 
the persons omitted in the rate; and it must appear, either in the 
caption or body of the rate, that the persons so omitted are liable 
to be rated. Rex v. Justices of Berkshire, i. 275. 

Iff. a. The sessions have no authority to make a poor-rate ; for 
they have only an appellate and not an original jurisdiction on this 
subject ; and therefore, although, upon quashing a whole rate, 
they may order the overseers to make a new and equal rate, yet if 
they direct them by an original order to assess certain lands by 
name, and all other lands in the district equally by a pound-rate* 
ftjch order is bad. Rex v. Aberford East, La\ Ray. 798. i. 272. 

16. b. It is within the jurisdiction of the justices of the peace to 
judge whether a rate be equal, or whether proper persons be .in- 
serted in it; and therefore, if a rate be unequal, or if persons be 
omitted who ought to be inserted, it is matter of appeal. Rex v, 
Canterbury, Burr. 2290. i. 279. 
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17. And, as the sessions have not an original jurisdiction, aft 
order (Erecting a new rate to be made must shew upon the face of 
it that it was on an appeal : nor will the court supply the dfffe tt 
by affidavit. Garret v. Foot, u 271. 

18. And, therefore, where a standing rate had been established in 
the parish for upwards of twenty years, and a new rate was made, 
which was appealed against, and the sessions quashed the new 
rate, and ordered the old rate to be continued, the order was held 
bad, for the sessions had no authority to make a standing rate or 
to confirm an old one. Rex v. Audley, Salk, 526. i. 272. 

19. Where the sessions quashed a rate, .upon the appeal of several 
inhabitants, because personal property was not rated, and the over* 
seer in the new rate taxed the real estate ten times more in proper* 
lion to the personal, it was held that the sessions might quash the 
whole rate, and either make a new rate themselves, or order the 
parish officers to make one. Rex v. SL Leonards Shoreditch, B6M, 
508. i. 271. 

20. If the rate be made on houses and lands upon an erro* 
neons principle with respect to the proportion in which each 
should be rated, the sessions cannot amend, but should quash tfcff 
whole rate. Rex v. Sandwich, DougjL 562. u 115. 

21. If a person be rated for certain woodlands which he owns and 
occupies, and, on appeal, the sessions find it as a fact that the 
woodlands consist of timber trees, they may strike out such 
ment from the rate; and the court of King's Bench will not 
vacate the order, although it appear that the woodlands consist 
of beech trees, which are not timber except by the custom of the 
country. Rex ▼. Mhtchsnhampton, Burr. 1510. t. 278. See Aubrey 
T. Fischer, 10 E. R. 446. 

22. The persons whose names are omitted in a rate must haVe 
notice and be heard on the appeal before the rate is amended by-' 
inserting their names; for if, upon the removal of an order of 
sessions adjudging that certain persons ought to be added to s> 
poor rate, and ordering the rate to be amended accordingly, the 
sessions omit to state that such persons had notice, or at least, 
that they appeared and were heard on the appeal, this is fatal to* 
the order. Rex v. Andover, Cowp. 550. i . 280. 

23. Where a person is overcharged in a poor-rate, the sessions, 
may, under the 17 Geo. 2. c. 18. amend the rate on appeal, by 
lessening the sum at which he is assessed. Rex v. Chnkmi, 

2 T. R. 625. t. 285. 
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24. The justices at sessions, on stating a ease upon an appeal from 
a poor-rate, cannot permit a material met to be omitted in order 
to . bring a general question before the court, although the 
counsel on each side consent to it. Rex v. Frmncis Hill, Cowp. 613. 
iS80. 

96, The sessions dismissing an appeal against a rate on one ground 
wfll not render the rate valid, if it be radically bad on another. 
Rex ▼. Newcomb, 4 T. R. 568. u 289. 

26. The sessions, on appeal for not rating personal property, 
must be satisfied that the property belongs to the person intended 
to be rated, and that it is productive of profit, before they can 
quash the rate. Rex v. Dursley, 6 T. R. 65. i. 290. 

27* And in a late case, where the appeal was on the ground that 
a particular person was not rated for his stock in trade, the court 
held that the sessions ought to have amended and not quashed the 
rate which they had done. It was said that, as to the rateability of 
stock in trade, that had been settled by Rex v. Darlington, 6 T. JR. 
468, if it be ascertained to be profitable, that the objection in the 
present case was applicable to one person, and the justices should 
have amended instead of quashing the rate; and it was further said 
that the stat. 41 Geo. 5. c. 23., was passed for the very purpose of 
enabling them to do so, in order to prevent the inconvenience of 
the parish being without funds for the maintenance of its poor in 
the mean lame. Rex v. Ambleside, 16 E. R. 580. supp. 95. 

28. It was formerly held that only those persons who were actually 
esmmfifsd by the acts of the churchwardens, overseers or justices, 
sould appeal under 45 Eliz. c. 2. L 266, note. 

29. But the 17 Geo. 2. c. 23. was passed to remedy this defect, 
under which statute it is now determined that, in the case of a 
poor-rate, any person, though not the party grieved, may appeal. 
Bex v. Canterbury, Burr. 2290. t. 279. 

80. And all occupiers, jointly interested in the subject matter of 
to appeal against a poor rate, may join in preferring it to the 
leaioni, See 2 Nolan, 545. 

51. And may give a joint notice of appeal. Rex v. Sussex, 
15 E. R. 206. supp. 1. 

32. It was also held formerly that the appeal was not confined to 
taanext quarter-sessions, but might be brought at any distance of 
time. Rex v. St. Giles, i. 275. 

95. But it is now settled that the appeal against a poor-rate 
must be in all cases to the next sessions, for the 17 Geo. 2. c. 58. 

J J 
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has, in this respect, repealed the 43 Etiz. c. S. i . 4. which left the 
appeal to any sessions. Rex v. Coode and others, t. 281. 

34. An appeal against a poor's rate in London or in Middlesex i 
must be made as in all other counties, that is, to the next general 
quarter-sessions, although the stat. 17 Geo. 2. c. 38. s. 4. in its terms 
gives the appeal to the next general or quarter-sessions, and al- 
though, in die two counties named, there are four general, as well 
as four general quarter-sessions. Rex v. Justices of London, 15 E.R. 
632. supp.2. 

55. By next sessions it seems is to be understood the next ses- 
sions for which the party is in time to give an effectual notice of 
appeal after the publication of the rate; and one intervening day 
between such publication and the next immediate quarter-sessions, 
is not sufficient time for that purpose. Rex v. Sussex, 15 E.R. 206. 
supp. 1. 

36. By a local act the management of the poor of a town was* 
Vested in certain persons who were empowered to make rates, and 
an appeal was given to the parties aggrieved to the town session*/ 
against every such rate, and a further appeal, if required, to die 
county sessions. An appeal against four rates being entered at the 
January town sessions, four grounds of appeal were specified in the 
notice; the party being' dissatisfied, made a further appeal to die 
county sessions, and two other grounds of appeal were added, the 
fourth being that the party was rated in respect of his lands in a 
higher proportion than all the other inhabitants mentioned in the 
rate. The court held, first, that one appeal against the four rates 
was sufficient ; 2dly, that it was not necessary to give notice of 
appeal to all the inhabitants mentioned in the rate ; thirdly, that 
the appellant must, at the county sessions, be confined to the 
original grounds of appeal at the town sessions. Rex v. Suffolk^ 
IB.&A.640. 

37. It is by the making of the rate that the party is aggrieved, 
and he must seek his relief by appeal ; if he do not, and the rate be 
erroneous, he cannot maintain trespass against the overseer for levy- 
ing it. Durrant v. Boys, 6 T. R. 538. i. 292. Rex v. Micklefield. 
L 284. See Hutchins v. Chambers, Burr. 579. 

38. If an appeal be lodged under 43 Eliz. c. 2. and dismissed for 
informality, the party cannot have a second appeal* Rex v. Justice* 
of Yorkshire, 3 T. JR. 776. i. 285. 

3?. When the appeal comes on to be heard, the respondent begins 
by supporting the rate. Rex. v. Newbury, 4 T. R. 475* i. 289. 
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m. In the Case of Overseen? Accounts. 

1. See the 43 Eliz. c. 2. ss. 6. 8. (ante title Appeal, in the cat© 
of the poor-rate, Arts, t, 2.) also 17 Geo. 2. c. 38 ss. 4, 5, 6, 7; 
and the case of The King v. the Justices of Essex, (ib. Arts. 4. 6, 7» 
8. 5.) and with respect to notices of appeal, see 41 Geo. 3. c. 23. 

tt. 4, 5. (ib. Arts. 12, 13.) 

2. In appealing against overseers 9 accounts, with regard to what 
shall be considered as the next sessions, the court held, in a case 
where the accounts were not allowed till the last day when an effec- 
tual notice of appeal to the then next sessions could have been given, 
and where the party objecting did not appear to have had notice of 
such allowance, that a notice of appeal to the next subsequent ses- 
sions for which an effectual notice of appeal could be given wat 
good. Rex v. Justices of Dorsetshire, 15 E. R. 200. supp. S3. 

3. By 50 Geo. 3. c. 49. s. 1. reciting the 17 Geo. 2. c. 38. it is 
enacted, That in all cases where any such account as is mentioned 
io the preamble of that act, is required to be made and yielded 
and to be signed and attested by virtue of the said recited act, every 
wen account shall be submitted by the churchwardens and over* 
seers to two or more justices of the peace of the county, dwelling in 
or near the parish or place to which such account shall relate, at 
a special sessions for that purpose to be holden within the fourteen 
days appointed by the said last recited act for delivering in such 
account; and such justices shall and they are hereby authorized 
and empowered, if they shall so think fit, to examine into the 
Blatter of every such account, and to administer an oath or affirma- 
tion to such churchwardens and overseers of the truth of such 
account, and to disallow and strike out of every such account all 
such charges and payments as they shall deem to be unfounded, 
and to reduce such as they shall deem to be exorbitant, specifying 
upon or at the foot of such account every such charge or payment 
and its amount, so far as such justices shall "disallow or reduce the 
tame, and the cause for which the same is disallowed or reduced ; 
and it shall be lawful for such two or more justices, and they are 
hereby required to signify their allowance and approbation of any 
inch account under their hands, and to sign and attest the caption 
of the same at the foot of such account, in manner directed by the 
said last recited act : And in case such churchwardens and over* 
seers or any of them, shall refuse or neglect to make and yield up 
or to submit such account, or to verify the same ty oath as afore* rf 
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said, or to deliver over to their successors within ten days from the 
signing and attesting such accounts, any goods, chattels or other 
things, which on the examination and allowance of such account in 
manner albresaid shall appear to be remaining in the hands of •sueb 
c hu r c hwardens or overseers, it shall and may be lawful for any two 
or more justices of the peaee to commit him, her or them, to die 
common gaol, until he, she or they shall have made and yielded 
inch account, and termed the same as aforesaid; or shall have de- 
livered over such goods, chattels and other things which shall 
ap p ea r to be so remaining in his, her or their hands as aforesaid ; 
and in case such churchwardens and overseers or any of them, shall 
refuse or neglect to pay to their successors within fourteen days 
from the tigning and attesting such account, any sum or sums of 
money or arrearages which on the examination and allowance of 
such account in manner aforesaid, shall appear to be found to be 
due and owing from such churchwardens or overseers, or any of 
them, or remaining in their hands, it shall and may be lawful for the 
subsequent churchwardens and overseers by warrant from any two 
or more justices c^ the peace, to levy all such sum and sums of 
money by distress and sale of the offenders' goods, rendering to the 
parties the overplus; and in default of such distress, it shall be law- 
ful for any such two justices of the peace, to commit the offender 
or offenders to the common gaol of the county, there to remain 
without bail or mainprize, until payment of such sum or sums of 
money or arrearages as aforesaid. 

4. By i. 2. it is provided and enacted, That if such churchwardens 
or overseers, . or any of them, shall feel themselves, himself or her- 
self aggrieved by the disallowance or reduction of any such charges 
or payments, and be desirous of appealing against any order in that 
respect, made by any such two or more justices of the peace, it shall 
and may be lawful for him, her or them, to enter an appeal against 
such order, at the next general or quarter-sessions to be holden next 
after the tenth day from the making of such order, he, she or they 
having first paid or delivered over to the succeeding churchwardens 
and overseers, such sum and sums of money, goods, chattels and 
other things, as on the face of the account which shall have been 
submitted by him, her or them, to such two or more justices in 
manner aforesaid, shall appear and be admitted to be due and owing 
from him, her or them, or remaining in his, her or their hands, and 
having also entered into a recognizance before one or more such, 
justice or justices, with two sufficient securities to be approved of 
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by nidi justice or justices before whom such recognisance shall be 
acknowledged, in not lets than double the sum or value in dispute, 
to enter such appeal at such next general or quarter-sessions, and 
abide by such order as shall at that or any subsequent sessions be 
made on such appeal; and it shall and may be lawful for the jus- 
tices of the peace assembled at such general or quarter-sessions, on 
proof of t!)e matters aforesaid, and on the production of such re* 
cognisance and proof of the same baring been duly entered into, to 
adjourn such appeal if they shall see occasion, or to hear the same, 
and to examine into and to confirm or reverse such disallowance or 
reduction in the whole or in part, as to such justices at such ses- 
sions shall seem just ; and in any such case, the said justices, at such 
sessions, may (if they shall think fit) make an order that such 
churchwardens and overseers shall have the costs by them incurred, 
upon any such appeal defrayed out of the poor rates of the parish 
or place ; and the order of the general quarter-sessions in execution 
of the powers given to them by this act shall be binding on all 
parties. 

5. By #. 5. it is provided and enacted, That nothing herein con- 
tained shall take away or be construed to take away any power of 
appeal against any such account, by any other person entitled to 
appeal against thfe same by virtue of the said recited acts or either 
of them. 

6. By #. 4. it is further enacted, That every mayor, bailiff or 
other head officer of every town and place corporate and city in 
Great Britain, or any two magistrates of such town or place corpo- 
rate or city, being justice or justices of peace respectively, shall 
have the same authority by virtue of this act within the limits and 
precincts of their jurisdictions as is by this act limited, prescribed 
or appointed to justices of the peace of the county, or any two or 
more of diem, for the execution of this act ; subject nevertheless to 
an appeal to the general or quarter-sessions in every such town or 
place corporate or city respectively as aforesaid : Provided always, 
that in any town or place corporate or city, where there are not 
four justices of the peace, it shall and may be lawful for any person 
or persons, where an appeal is given by this act, to appeal, if he or 
they shall think fit, to the next general or quarter-sessions of the 
peace for the county, riding or division wherein such town or place 
corporate or city is situate. 

7. And by #. 5. it is further enacted, That no certiorari shall be 
granted to remove any order or proceeding of any general or quar- 
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tef-#essions or of any justices, made or had under this act, into any 
superior court of record; but that all orders and proceedings of 
such sessions, and all orders and proceedings of such justices (sub- 
ject to such appeal as aforesaid) under this act, shall be final and 
conclusive to all intents and purposes. 

8. And by #. 6. it is provided and enacted, that nothing in this 
act contained shall extend or apply, or be construed to extend or 
apply to the accounts of any churchwarden or overseer of the poor 
in any parish or place where, by the provisions of any act or acts 
relating to the poor of such parish or place, or by the construction. 
of any such act or acts, such churchwardens and overseers are 
exempted from the rendering the accounts required by the herein- 
before recited acts of the forty-third year of the reign of her late 
Majesty Queen Elizabeth, and of the seventeenth year of the reign 
of his late Majesty King George the Second, or either of them ; any 
thing hereinbefore contained to the contrary notwithstanding: 
Provided also, that nothing in this act contained shall extend or be 
construed to extend to the city of London. 
. 9* By s, 7. it is provided and enacted, That nothing in this act 
contained shall alter or repeal any of the provisions or regulations 
contained in the said recited acts of the forty-third year of the 
reign of her late Majesty Queen Elizabeth, and of the seventeenth 
year of the reign of his late Majesty King George the Second, or 
either of them, other than and except only such provisions or regu- 
lations as are expressly mentioned in this act, and so far as the same 
are expressly amended or altered by this act. 

10. The sessions cannot either under 43EKx,c»Q. or 17 Geo, 2. 
c. 38. make any order on an appeal against overseers' accounts, 
unless a previous application has been made to two justices, under 
43 Etiz. e. 2. Rex v. Wkitear, Burr. 1365. •. 308, 
, 11. It is said that the sessions may remit the settlement of the 
accounts to the two justices to whom they were first submitted, al- 
though they have been allowed by two other justices. Rex. v. 
Townsend, u 304* 

12. And, when the balance is ascertained, may order the over- 
seers to pay it over ; but they must execute their judgment in the 
same way that the two justices would have done. Rex v. Hedges, 
Soli. 635. u 304. 

13. If the sessions do not order the balance to be paid over to 
the succeeding overseers, two justices out of sessions may be 
compelled by mandamus to enforce the payment thereof. For the 
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effect of the appeal is the ascertaining the quantum of the arrears* 
and then the statute attaches, and enables the magistrates out 
of sessions to enforce payment of the balance. Rex v. Carter, 
*T.R. 246. t. 314. 

1 4. But they cannot order the overseers to pay over a sum charged 
as paid which in feet has not been paid. Rex v. Moulsworth, u 504. 

15. It seems that, upon appeal to the sessions against overseers' 
accounts, it should appear on the face of the order that the ac- 
counts have been before two justices, and that the appeal is from 
their decision, since the sessions cannot take up the matter originally* 
Rex v. Bartlett, t. 506. 

" If authority be given to two justices to do an act and no appeal 

be given, then it may commence at sessions ; but if an appeal be 

given, then it cannot be begun at sessions." By Lord Hardwicke, 

ibid. 

TV. In the Case of Vagrant Passes, 

1. By 17 Geo. 2. c. 5. s. 26. any persons aggrieved by any act of 
any justice or justices of the peace out of sessions, in or concerning 
the execution of this act, may appeal to the next general or quar- 
ter-sessions of the county, riding, liberty or division, giving reason* 
able notice thereof, whose order thereupon shall be final. 

2. A general appeal will not lie against a vagrant pass, since 
such a power of appeal, it is said, would be inconsistent with the 
1 lth section of the last-mentioned statute. — The only way by which 
the vagrant can be removed from the parish to which he is passed, is 
by an order of removal by two justices, which may be obtained as 
soon as his settlement is discovered, and from this order of removal 
an appeal will lie. The mere pass-warrant is no adjudication, which 
is the proper subject of an appeal. Rex v. Ringwould, B. S. C. 840* 
ii.676. See also Rex v. Upmerdon, n. 675. 

Quaere, whether an appeal would lie in the case of a foreigner 
sent under a false examination to a parish to which he did not 
belong? St. Lawrence Jewry v. Edgware, ii. 677. See tit. Vagrant* 

V. In the Case of an Order of Relief. 

1. By 18 Geo. 3. c. 19. *. 5. if the overseers, &c. make any ob- 
jection to the accounts of constables, &c. for monies expended 
in relieving the poor, an appeal may be brought at the next gene- 
ral quarter-sessions, &c. See the section at length, tit Constable* 
Art. 5. 
. 2. No appeal lies from an order of maintenance made by one 
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justice; for by die 3 William and Mary, c. 11. a single justice has, 
in this respect, a concurrent jurisdiction with the justices ; and the 
StetV 9. Geo. 1, c. 7.*. 4. makes no alteration in this respect ; neither 
is any appeal given by either statute, nor in principle could there 
be in any case where die court of quarter-sessions exercise original 
jurisdiction, since in such case it would be ab eodem ab eundem. 
By WiBei, Justice. , iter v. North Shields, Cold. 68. i. 408. 

5. In a late case, where a motion was made for a mandamus to 
die justices at sessions to hear an appeal against an order of relief, 
(which they had dismissed under the idea that they had no jurisdic* 
tion) the rule was refused, the court saying, that, if in every case 
of an order for relief an appeal would lie, this would divert the funds 
designed for the relief of the poor into other channels; that the 
order, in this case, was not in perpetuum, but to pay until further 
orders ; and they asked why the overseers could not go back to the 
quarter where the order was made, and point out that the pauper's 
residence was in another parish, and obtain a fresh order? Res v. 
Devon. 4 Af. £ & 421. supp. 209. 

4. By 49 Geo. 3. c. 47. s. 26. If any person shall find himself ag- 
grieved by any order of any justice or justices of the peace for the 
payment of any sum of money directed by that act to be paid to 
the families of militia men, &c. it shall and may be lawful for such 
person to appeal to the justices of the peace at the next general 
or quarter-sessions of the peace for the same county, riding, division, 
eifcr or place when any demand in pursuance of such order shall be 
made as aforesaid, who are hereby empowered to hear and finally 
determine the same ; and it shall be lawful for the said justices, at 
such sessions, to awarcj and order, where they shall see occasion, 
the payment of such sum or sums of money which such appellant, 
as churchwarden or overseer of the poor, ought to have paid in 
pursuance of such order made by virtue of this act, and hath 
neglected to pay in manner aforesaid. 

VI. In the Case of an Order of Bastardy. 

1. See 18 Etiz. c. 3. s. 2. also 6 Geo. 2. c. 51. s. 1. given under 
tk. Bastard. Arts. 32, 33. 

3. In the case of bastards born in hospitals, it is enacted by 
19 Geo. 3. e. 82. s. 7. That if any person or persons shall think him* 
self or themselves aggrieved by such removal or distress had or made 
in pursuance of this act, every such person may appeal to the quajv 
ter-session of the peace to be holden for the county, riding, division, 
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cky, corporation or place wherein he shall hare suffered men griev- 
ance, within four months after the fact done, by which he shall 
dunk himself so aggrieved, such appellant first giving or canting te> 
be given, fourteen days notice at the least, in writing, of the inten- 
tkn to bring such appeal, and of the matter thereof, to the party or 
parties against whom such appeal is intended to be brought, and 
within two days next after such notice given, entering into recog- 
nizance, with two sufficient sureties conditioned to try such appeal, 
and to abide the order of, and to pay such costs as shall be awarded 
by the justices at such quarter-sessions; and the said justices shall 
then hear and determine the causes and matters of appeal in a sum- 
nary way, and award such costs to the parties appealing or appealed 
against, as they the said justices shall think proper, and the deter- 
mination of such justices so made shall be final, binding and con- 
clusive to all intents and purposes whatsoever. 

3. By 49 Geo. 5. c. 68. #. 5. (for the provisions of which act ge- 
nerally, see title Bastard. Arts. 57, 58. 41, 49, 45,) it is enacted, 
That any person or persons who shall think himself, herself, or them- 
selves aggrieved by any order made by such justices as aforesaid 
under the provisions of this act, and not originating in the quarter- 
sesskma, may appeal to the next general quarter-sessions of the 
peace to be holden for the county where such order shall be made) 
on giving notice to such justices or to one of them, and also to the 
churchwardens and overseers of the poor of the parish on whose 
behalf such order shall hare been made, or to one of them, ten 
dear days before such general quarter-sessions of the peace at 
which such appeal shall be made, of his, her, or their intention of 
bringing such appeal, and of the cause and matter thereof and 
entering into a recognizance within three days after such notice, be- 
fore some justice of the peace for such county, with sufficient surety 
conditioned to try such appeal, and abide the judgment and order 
<£, and pay such costs as shall be awarded by the justices at such 
Quarter-sessions, which said justices at their said sessions, upon 
proof of such notice being given, and of entering into such recog- 
nizance as aforesaid, shall and they are hereby required to proceed 
in, hear, and determine the causes and matters of all such appeals, 
and shall give such relief and costs to the parties appealing or ap- 
pealed against ar they in their discretion shall judge proper; and 
inch judgments and orders therein made shall be final, binding, and 
conclusive to all parties concerned, and to all intents and purpose* 
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■ 4. a. The court held in a late ease that the ten days are to be 

taken exclusively both of the day of serving the notice, and the day 

of holding the sessions. Rex v. Justice* of Herefordshire, 3 B. fr 
A. SSI. 

4* A. By s. 7. it is further enacted, That no appeal in any case re- 
lating to bastardy shall be brought, received, or heard at the said 
quarter-sessions, unless sueh notice shall have been given, and such 
recognizance shall have been entered into in manner aforesaid, ac- 
cording to the provisions of this act. 

, 5. By the words " next general sessions" in the 18 EUx. c. 5. is 
intended that the order made by two justices must be confirmed or 
discharged at the next general quarter-sessions for that part of the: 
county where it was made, and not at the sessions in the county ? 
u . for it would be mischievous in many counties where there are 
several sessions in distinct parts of the county." Rex v. Coyston* 
1 Sid. 149. s. 504. 

6. The next sessions are the sessions next after the time when 
notice was given to the reputed father of his being so adjudged. 
Rex v. Browne, SaUc. 400. i. 504. 

. 7. And the appeal must be to the next general sessions after such 
notice, and not the next quarter-sessions. Rex v. Shaw, Salk. 459. 
i. 505. 

. 8. But if the reputed father appeal to the general quarter-sessions, 
the court will not presume that a general sessions intervened be- 
tween the time of making the original order and the appeal. And 
with reference to the last cited case, (Rex v. Shaw) Lord Kern/on, 
Ch. J. said that it did not appear to be one of the most authentic 
in Salkeld 9 s Reports. Rex v. Chichester, 5 T. R. 496. • . 505, 

9. If the sessions, on appeal, make a new order of bastardy, the 
reputed father cannot appeal to the next subsequent general sessions. 
Pridgeotts Case. Bulstr. 955. •. 506. 

10. For against such an original order of bastardy made at 
the sessions, no appeal whatsoever will lie. Woodfs Case, ib. 555* 
k 507. 

. 11. The sessions, with regard to the fathers of bastards, must pro- 
ceed upon the recognizance on the 18 Ekz. c. 5.; but if they pro- 
ceed on the 5 Car. I.e. 4. they may Commit as the two justices 
might hare done, that is* unless the party put in security to perform 
the order, or to appear at the next sessions. Rex. v. Weston, Salk* 
199. u SOI. 
19* An order of bastardy made by two justices, on being removed, 
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by certiorari into the King's Bench, may be quashed for objections 
on the face of it, although no appeal have been made to the sessions, 
provided the time, within which such an appeal might hare been 
brought, has elapsed. Rex v. Stanley, Cold. 172. t. 512. 

13. Upon an appeal against an order of filiation, the respondents 
are to begin by supporting their order, as in all other cases. Rex v. 
KnUl, 12 E. R. 50. supp. 20. 

VII. In the Case of Apprenticeships. 

1. See the 5 Rliz. c. 4. s. 85. (title Apprentice, Art. 96.) respect- 
ing the right of appeal given both to the master and the appren- 
tice, in cases of any supposed hardship in binding out, or com- 
pelling masters to receive apprentices, or in adjusting disputes be- 
tween masters and their apprentices. 

2. The apprentice may appeal to the justices of the place in 
which he lives, although the binding were in a different city or 
county. Rex v. Collingbourne, Sir. 663. u 573. 

3. See also 20 Geo. 3. c. 19. s. 5. (title Apprentice, Art. 99.) as 
to appeal given in the case of parish apprentices, or such with 
whom no larger a sum than five pounds has been given. 

4. 'Also see 6 Geo. 3. c. 25. s. 5. (title Apprentice, Div. VI.) 
giving an appeal in case of the supposed undue exercise of au- 
thority, in committing persons who having contracted to work for 
any time absent themselves, &c. 

5. By 8 & 9 W. 3. c. 30. s. 5. the person to whom any poor 
child is bound, pursuant to that act may appeal to the next general 
or quarter-sessions of the peace for that county or riding, whose 
order therein shall be final and conclude all parties. 

6. By 30 Geo. 3. c. 56. all persons, to whom any children shall 
be appointed to be bound, in pursuance of any act for the relief 
of the poor in any particular district in England, may appeal to 
the next general or quarter-sessions. 

7. See 32 Geo. 3. c. 57. ss. 12. 14. (title Apprentice, Div. VIII.) 
also s. 1 7. of 56 Geo. 3. (ibid.) as to the power of appeal given 
to any person aggrieved by any thing done, &c. in pursu- 
ance of those acts, both for the better regulation of parish ap- 
prentices. 

8. See 2 & 3 Anne, c. 6. s. 12. (title Apprentice, Div. IX.) as. 
to complaints by and against apprentices to the sea-service* .. 

9. See 7 Jac. 1. c. 3. s. 7. (title Apprentice, Div. X.) as to 
remedy in case of abuses of trust where apprentices are bound oittV 
by public charities. 
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la See 98 6». 3. c. 48. «. 16. (title Apprentice, Dw. XL) 48 
to appeal in the case of apprentices to chimney sweepers. 

11. It seems that an appeal from the master will not lie against 
a parish i nde n tu r e, after the execution of the counter-part by 
himsulf, since he cannot contradict bis own deed. Rex v. Sakern, 

VIIL In ike Case of Orders of Removal, 

1. By 13 & 14 Car. 2. all persons who think themselves aggrieved 
by an order of removal, may appeal to the next quarter-sessions. 

f. By 3 W. cV M. c. 11. s. 9. if any person or persons shall find 
him, her, or themselves aggrieved by any determination, which any 
justice or justices of the peace shall make in any of the cases men* 
tioned in that act, the said person or persons may appeal to the next 
general quarter-sessions of the peace, to be held for the said county, 
riding, or division, city, or town corporate, who, upon full hearing 
of the said appeal, shall have full power finally to determine the 
same. 

3. By 8 & 9 IF. 3. c.30. #. 6. it is enacted, That the appeal against 
any order for the removal of any poor person from out of any parish, 
township or place, shall be had, prosecuted and determined, at the 
general or quarter-sessions of the peace for the county, division, or 
riding, wherein the parish, &c. from whence such poor person shall 
be removed, doth lie, and not elsewhere; any former law or statute 
to the contrary thereof in any wise notwithstanding. ' 

4. By 8 & 9 W.3. c, 30. #. 3. for the more effectual preventing of 
vexatious removals and frivolous appeals, it is enacted, That the jus* 
tices of the peace of any county or riding, in their general or quar- 
ter-sessions of the peace, upon any appeal before them there to 
be had, for and concerning the settlement of any poor person, or 
upon any proof before them there to be made, of notice of any 
such appeal to have been given by the proper officer to the church- 
wardens or overseers of the poor of any parish or place (though they 
did not afterwards prosecute such appeal) shall, at the same quar- 
ter-sessions, award and order to the party for whom and in whose 
behalf such appeal shall be determined, or to whom such notice did 
appear to have been given as aforesaid, such costs and charges in 
the law, as by the said justices in their discretion shall be thought 
most reasonable and just, to be paid by the churchwardens, over- 
seers of the poor, or any other person, against whom such appeal 
shall be determined, or by the person that did give such notice as 
aforesaid; and if the person ordered to pay such costs shall happen 
to live in any county, riding, city or town corporate, or elsewhere* 
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out of the jurisdiction of the laid court, it shall and may be lewfal 
for any justice of the peace of the connty, riding, city , liberty or town 
corporate, wherein iuch person shall inhabit, and every such justice 
if hereby required, upon request to him for that purpose to be made, 
and a true copy of the order for the payment of such costs produced 
and proved by some credible witness upon oath, by warrant under 
his hand and seal to cause the money mentioned in that order 
to be levied by distress and sale, &c; and if no such distress can or 
may be had, to commit such person to the common gaol of that 
county or liberty, there to remain by the space of twenty days. 

5. And by 9 Geo. I. c. 7. #. 9. for the preventing of vexatious 
removals, it is enacted, That if the justices of the peace shall, 
14 their quarter-sessions, upon an appeal before them there had, 
concerning the settlement of any poor person, determine in 
favour of the appellant, that such poor person or persons was 
or were unduly removed, that then the said justices shall, at the 
same quarter-sessions, order and award to such appellant so much 
money as shall appear to the said justices to have been reasonably 
paid by the parish, or other place, on whose behalf such appeal 
was made for and towards the relief of such poor person or per- 
sons, between the time of such undue removal, and the deter- 
mination of such appeal ; the said money so awarded to be reco- 
vered in the same manner, as costs and charges upon an appeal are 
prescribed to be recovered by the S &9 W.S.c. 50. 

6. By 9 Geo. 1. c. 7. s. 7. the justices of the peace within the 
liberty of the borough of St. Peter and hundred of Nassaborough in 
the county of Northampton, may hear and determine all appeals to 
them made against any order made for removal of any poor person 
in their quarter-sessions, as they might have done before the making 
of 8 & 9 W. 3. c. 50. any thing therein or in this present act con- 
tained to the contrary thereof, in any wise notwithstanding. 

7. An appeal against an order of removal only authorises the 
sessions to confirm or quash the order. U. 709 to 716. 

8. An appeal was, with the content of the parties, referred to the 
consideration of three justices out of sessions, audit was held that 
this might be done ; but it was said that, had the sessions so referred 
it of their own accord, without the consent of the parties, it 
could not have been supported, since the justices were not war- 
ranted to delegate their authority. Bex v. Northampton, Cold. 30. 
Q.716. 

&♦ By 9 Geo. 1. c. 7. #• 8. no appeal or appeals from any order or 
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orders of removal of any poor person or persons whatsoever, from 
any parish or place to another, shall be proceeded upon in any court 
of quarter-sessions, unless reasonable notice be ghren by the church^ 
wardens or overseers of the poor of such parish or place, who shall 
make such appeal, unto the churchwardens or overseers of the poor 
of such parish or place from which such poor person or persons shall 
be removed ; the reasonableness of which notice shall be deter* 
mined by the justices of the peace at the quarter-sessions, to which 
the* appeal is made; and if it shall appear to them that reasonable 
time of notice was not given, then they shall adjourn the said appeal 
to die next quarter-sessions, and then and there finally hear and 
determine the same. 

10. The sessions cannot refuse to receive the appeal for defect of 
notice; for the notice relates only to the hearing and not to the 
receiving the appeal. Rex v. Justices of Gloucestershire, H. 719. 

11. And therefore they are bound to receive an appeal, although 
no notice whatever has been given. Rex v. Huntingdonshire, it. ibid. 

12. But where on a motion for leave to lodge an appeal and to 
respite the bearing thereof to the next session, the sessions thought 
that the appellants had sufficient time to come prepared to try the 
appeal, and to give notice to the respondents, and yet only in- 
tended to enter and adjourn the appeal, and therefore that they 
were not bound to receive it and to adjourn to the next sessions, 
it was held that they had judged rightly. Rex v. Justices of North 
Riding of Yorkshire, u. 720. 

13. This case, however, seems now to be over-ruled, for, subse- 
quently, the court gave their opinion that the justices are bound by 
the statute 9 Geo. I.e. 7. to receive and adjourn an appeal made to 
the next sessions after an order of removal against such order, if no 
notice have been given to the respondent, although they should be 
of opinion that the order was executed in sufficient time before the 
sessions, to have enabled the appellants to give reasonable notice of 
their appeal to the respondents. Rex v. Shropshire, 7 E. R. 549. 
(Printed by mistake in the Report, Staffordshire.) 

14. The sessions have a discretion as to what is a reasonable 
time for giving notice of appeal, subject, however, to the visita- 
torial jurisdiction of the court of King's Bench in the exercise of 
such discretionary power. By Lord EUenborough, Ch. J. Rex v. 
Wiltshire, 10 E. R. 404. supp. 5. 

15. Where an appeal against an order of removal had been 
entered and adjourned once by virtue of the stat. 9 Geo. 2. c. 7. s. 8. 
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and the sessions dismissed the appeal at the adjourned sessions with* 
out hearing it, on the ground that they bad no authority to try it for 
want of a sufficient notice to the respondents, according to a new 
rale of practice promulgated two sessions before, but then first 
acted upon, and which was not known to the appellant's attorney 
tho had given the formerly usual notice; the court granted a 
wmdamus to the justices, to enter continuances and hear the 
appeal Rex v. Justices of Wiltshire, 10 B. R. 404. tupp. 5. 

16. But where a pauper was removed on the 4th of January voider 
an order of the preceding day, and on the 5th the overseers met to 
consider of the settlement, and on the 6th gave notice to the re- 
moving parish of trying an appeal against the order at the next 
sessions which were on the 19th, and the removing parish was seven 
miles from the place where the appellant's attorney lived, and ten 
miles from the appellant parish ; and the practice of the sessions was 
to give eight days notice, one inclusive, the other exclusive, it was 
held that the sessions could not dismiss the appeal on the ground 
that notice might* have been given in time but ought to adjourn it; 
for the 9 Geo. 1. c. 7. *. 8 expressly says, if reasonable notice have 
not been given, they shall adjourn the appeal to the next quarter* 
sessions. Rex v. Justices of Buckinghamshire, tt. 720. 

Note. The sessions had, in this case, admitted that reasonable 
notice had not been given. 

17. The want of time to enquire into the facts of the case, seems 
in one instance to have been urged in vain as an excuse for not 
giving notice of appeal before the ensuing sessions. Rex v. SU- 
cliester, it. 719.; but see post. Art, 22. 

18. The appeal should be to the next sessions; and if an order 
be made before, and not served till after a sessions, the sessions 
next after the service of the order, is the next sessions within the 
act Rex v. Montis Ritboro, tt. 725. 

19. And the court will intend it to have been the next sessions 
unless the contrary appear. MUbrook v. St. John's Southampton, 
«. 723. 

20. What are to be considered the next sessions, however, must 
depend much upon the particular circumstances of each case; 
thus where an order was made four days before the sessions com- 
menced, and they lasted three days more, the contending parties 
not being more than ten miles from each other, and the place of . 
the sessions not above eight miles distant from the party complain* 
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in&the appeal not having been made to that sessions, the court 
held that the justices were perfectly right in refuting to hear it at 
the sessions next following. Rex v. Wilts, ii. 725. 

21. But if, from the distance between the parish removed to and 
the place where the sessions are held, there be not sufficient time to 
allow of lodging an appeal at the next sessions in met, the ensuing 
sessions are to be considered the next sessions, being the next possible 
sessions. Bex y. East Riding of Yorkshire, Doug. 192. u. 727. 

■ 88. An order of removal was served on the appellant parish on 
Saturday; and the sessions were holden on the following Tuesday, 
the appellant parish being thirty-seven miles distant from the place 
where the sessions were holden ; there was no appeal to those ses- 
sions, although by the practice of those sessions a motion to enter 
and respite an appeal might have been made at any time during 
their continuance, and the justices refused to receive the appeal at 
the next ensuing sessions, on the ground that they were not the 
isfff^ sessions contemplated by the 13 & 14 Car. 2.; but the court 
held that they ought to have received it and granted a mandamus. 
Lord Ellenborough, Ch. J. saying that the next sessions must mean 
the mext practicable sessions; that the parish officers ought to 
have a reasonable time for making the necessary enquiries whether 
it would be proper to appeal or not, and that they were not bound 
to devote Sunday to such a purpose; with respect to the objection 
that the appeal ought at all events to have been entered and res- 
pited, that this was wholly unnecessary, inasmuch as a useless ex- 
pence would have been thereby incurred, without benefit to either 
party. Bex v. Justices of Essex, 1. B. $ A. 210. 

S3. Where an order of removal was executed three days before 
the sessions, in a parish twenty miles distant from the place where 
the sessions were holden, and there was no appeal to those sessions, 
the court thought that the justices were not bound to receive the 
appeal at the ensuing sessions, for the appeal might have been entered 
at the former sessions and adjourned. Bex v. Justices of Hereford- 
shire, 3 T. B. 504. U. 727. 

24. But where an order of removal was dated the 24th of Sep- 
tember, and executed on the afternoon of the 3rd of October, at a 
place 54 miles distant from the place where the sessions were to be 
holden- on the 6th of October, the court said, that the justices 
ought to have received the appeal at the next sessions but one sub- 
sequent to the execution of the order ; since some reasonable time 
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ought to b« allowed to the parish appealing, to enable them to in- 
pne whether or not it would be proper to enter an appeaL Rex 
J. Justices of Flintshire, 7 T. R. 200. «. 729. 

25. In another case where an order of removal was made and 
executed on the day before the day of holding the Epiphany ses- 
ioos, and the appeal was entered and due notice given before the 
Easter sessions, at which sessions the justices refused to hear the 
appeal, on the ground that it should have been entered at the Epi- 
fkmy sessions, the court granted a mandamus to the justices to 
receive such appeal, notwithstanding it appeared that the Epiphany 
sessions continued 14 days, and were afterwards adjourned to dis- 
tant days, and that it was the practice of the sessions to allow ap- 
peals to be entered at any time during their continuance, or at the 
a^ournments, and respite the hearing till the next sessions. 

u The statute does not contemplate the continuance of the ses- 
sions. It enacts, that the party may appeal to the ' next sessions,* 
without adding ' or some adjournment thereof.' It takes the 
holding of the sessions at the point of time to which it refers the 
appeal, and the sessions are always considered in law as one day, to 
whatever period they may by accidental causes be extended. The 
qpeUant parish ought to have a reasonable time for considering 
whether they will appeal or not ; in this case there was not rea- 
Moable time for that purpose." Per Lord Ellenboroitgh, Ch. J. 
lex v. Justices of Surrey, 1 M.fyS. 47 9. supp. 7. 

26. But where an order of removal from a township in York' 
foe to a parish, in Middlesex was executed on the 12th of January, 
ttd the Yorkshire Epiphany sessions were holden on the 18th, and 
there was no appeal until the Easter sessions, when the sessions 
leftised to receive it ; the court would not grant a mandamus to 
them to do so, it appearing that the appellants were not then ready 
to enter and try the appeal, but only to enter and respite. It 
teems, however, that had the appellants been ready to try at the 
Eater sessions that the appeal ought to have been heard. Hex v. 
Ivtkes of the West Riding of Yorkshire, 4 M. fy S. 327. 

27. In one case the order of removal was not executed until the 
Monday (3d October) and the sessions for the county of Flint, ac- 
cording to the usual course, would have commenced on the Tues- 
day following, although it so happened that on this occasion they 
& not commence until the Thursday following; under all the cir- 
cumstances, Lord Kenyan, Ch. J. said, that the justices ought to 
We received the appeal, since the appellants might fairly have 
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supposed that the sessions would commence on the very day nei 
after the execution of the order. Rex v. Flintshire , 7 T. R. 2(X 
n. 729. 

28. And where an order of removal was made before, but th 
pauper was not in fact removed until after the sessions next ensi 
ing the making of the order, it was held that the appeal might b 
to the next sessions after the removal, since it was by the removi 
that the parties were aggrieved. Rex v. Norton, Str. 83. it. 72J 
See also MUbrook v. St. John's, ib.; and Rex v. Monk's Risbi 
rough, ib. 

29. In one case an order, made at the general quarter-session 
held by adjournment, was quashed because it did not appear tha 
this was the next general quarter-sessions ; for it was said that i 
might be that the sessions was begun and continued by adjourn 
ment before the order was made. Rex v. Hinderclave, ii. 723. 

30. If a sessions be adjourned, and no sessions held on the adjourn 
ment day, an appeal to the sessions subsequent to the adjournmen 
is not to the next sessions. Rex v. West Torrington, ii. 724. 

31. An appeal against an order of removal made by corporadoi 
justices, must be to the next sessions for the county, and not to th< 
next sessions for the corporation. Rex v. Wendover, SaUc. 490 
n. 722. See also Rex v. East Dont/land, U. 724. 

32. Where the quarter-sessions are holden at two different place 
in the county, the one being an adjournment only of the other 
and an order of removal is executed after the beginning of the ori- 
ginal sessions, an appeal at the next ensuing adjourned sessions if 
in time and ought to be received. Rex v. Justices of Sussex, ' 
T. R. 107. ti. 728. 

35. The time limited is not suspended by the matter being re 
ferred to arbitration, if the award be not final. Rex v. Devonshire 
U. 726. 

34. The pauper removed may appeal against the order as wel 
as the parish. Rex v. Hartfield, U. 716. 

35. Where an order was made without saying upon the appeal oj 
the party grieved, the court seemed inclined to quash it for this 
detect ; but, upon being told that most of the precedents were so 
they for that reason, and that only, as the Chief Justice declared] 
confirmed the order. Rex v. Mmanbury, Str. 96. it. 717. 

36. See as to appeal against orders of removal, &c. of debtor*) 
S3 Geo. J. c. 101. #• 6. (title Order of Suspension.) 
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IX. Against an Order of Suspension. 

1. See under title Order of Suspension the stat. 35 Geo. 3. c. 101. 
i. 9. and power of appeal there given. 

2. It has been determined that the right of appeal is not taken 
iway, although the party neglect to give notice within the three 
days mentioned in the act last referred to; the meaning of that clause 
being that, if the party aggrieved and intending to appeal will 
give notice of appeal within three days after demand made, he shall 
be relieved from the inconvenience of a distress, but if he neglect 
to ghre such notice, he only subjects himself to that inconvenience; 
Ids right of appeal is not taken away, and if he afterwards think 
proper to appeal within the time allowed for appeals against or- 
ders of removal, he is expressly empowered to do so. Rex v. Brad- 
ford, 9 E. R. 97. Supp. 109. 

3. By 49 Geo. 3. c. 124. s. 2. when the execution of any order of 
removal shall be suspended, the time of appealing against such or- 
der shall be computed, according to the rules which govern other 
fike cases, from the time of serving such order, and not from the 
time of making such removal under and by virtue of the same. 

4. See further 52 Geo. 3. c. 101. s. 6. (title Order of Suspension) 
with respect to the appeal in cases of orders of removal and sus- 
pension. 

X* Miscellaneous. 

See title Constable, Art. 5. as to the right of appeal by overseers 
against the accounts of constables. 
For the practice on appeals, see 2 Nolan, c. 37. s. 4. $c. 
See also titles of this work Sessions, Justices, $c. 
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I. WHO SHALL TAKE APPRENTICES. 

IL Who are compellable to serve. 

III. Op THE INDENTURES, THEIR FORM, REVOCATION 
AMD DISSOLUTION. 

. IV. Of the Stamp Duty. 
^ V. Of the Apprentice Fee. 

VI. Jurisdiction of Justices. 

VII. Of assigning Apprentices, and of the Death 

and Insolvency of the Master. 
Vin. Of Parish Apprentice*. 
IX. Of Apprentices to the Sea Service. 
X. — __-p Public Charities. 
XI. • ■ i. j Chimney Sweepers. 

XII. >■ in Cotton and Woollen 

Mills. 



I. Who sAaii take 4fB***t*&** 

_ , 1. By 5 Elk. c. 4. *. 25. every person being an hens* 

men ' holder, and having and osftig fealf a plough-land at the 
least in tillage, may have and receive as an apprentice 
any person above the age of ten years, and under the age o£ eighteen 
years, to serve in husbandry, until his age of one and twenty years 
at the least, or until the age of twenty-four years, as the parties can 
agree ; and the said retainer and taking of an apprentice to be made 
and done by indenture. 

2. By s. 26. every person being an housholder, and twenty-four 
years old at the least, dwelling or inhabiting, or who shall dwell 
and inhabit in any city or town corporate, and using and exer- 
cising any art, mystery or manual occupation there, shall and may 
during the time that he shall so dwell and inhabit in any such city 
or town corporate, and use and exercise any such mystery, art 
or manual occupation, have and retain the son of any freeman, 
not occupying husbandry, nor being a labourer, and inhabiting in 
the same, or in any other city or town that now is, or hereafter 
shall be and continue incorporate, to serve and be bound as an ap- 
prentice after the custom and order of the city of London, for seven 
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yean at die 'least, so at the term tad years of Mich apprentice do 
not expire or determine afore such apprentice shall be of the age 
of twenty-four years at the least 

5. This clause, however, relates only to such persons binding 
themselves apprentices as are under age, and not to adults. 
Lord RUenborvmgjk, Ch. J. " Can it be maintained that the statute 
of JBfic was intended to limit the powers of an adult to contract 
for bis labour ? . the statute may perhaps be thought capable of a 
fariety of bad interpretations* but 1 do notthiak k can be success* 
{idly argued that one of its meanings was to restrain the blading, or, 
I should rather say, the contracting of adults for their own service." 
forffey v. Gooden, 3 M.$& 189. 

4. No action is maintainable for harbouring an apprentice, as 
sjch, if the mnstfr were not, at the time of binding, of the age of 
twenty-four years, and a housekeeper, as required by 5 Eliz. c. 4. 
Qye v. FetaM* 4 Tmwnt. 876. 

4. But by s. 87. it is provided and enacted* That it * 
~ rc ^* n * 9 shall not be lawful to any person dwelling in any city 

W ° W ^L or to ^ cor P orate * Ui * B 8' or exercising any of the mys- 
teries or crafts of a merchant trafficking by traffic or 
trade into any the parts beyond the sea, mercer, draper, goldsmith, 
ironmonger, embroiderer or clothier, that doth or shall put cloth to 
■aimg andante, to take any apprentice or servant to be instructed 
of taught in any of die arts, occupations, crafts or mysteries which 
tasy or any of them do use or exercise; except such servant or ap- 
prentice be hk son, or else that the father and mother o£ such ap» 
prentice or servant shall have, at the time of taking such apprentice 
or servant, lands, tenements or other hereditaments, of the clear 
ysjaiiy value of forty shillings of one estate of inheritance or freehold 
at the least, to be certified under the hands and seals of three jus- 
tices of the peace of the shire or shires where the said lands, tene- 
ments or other hereditaments do or shall lie, to the mayor, bailiff 
er other head officers of such city or town corporate, and to be 
enrolled among the records there. 

6. By #. 28. every person being an housholder, and 
J™fZ* • four and twenty years old at the least, and not oc- 
toumsnot spying husbandry, nor being a labourer dwelling or 
c&rporate. inhabiting, or that shall hereafter dwell or inhabit in any 
town not being incorporate, that now is, or hereafter 
shall be a market-town, so long as the same shall be weekly used and 
kept as a uurkefrtown, and using or exercising any art, mystery or 
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manual occupation during the time of his abode there, and so using 
or exercising such art, mystery or occupation as aforesaid, to have in 
like manner to apprentice or apprentices, the child or children of 
any other artificer or artificers not occupying husbandry, nor being 
a labourer, which now do or hereafter shall inhabit or dwell in the 
same, or in any other such market-town within the same shire, to 
serve as apprentice or apprentices as is aforesaid, to any such art, 
mystery or manual occupation, as hath been usually exercised in 
any such market-town where such apprentice shall be bound in 
manner and form abovesaid. 

7. Provided by s. 29. That it shall not be lawful 
Arf f!?* 9 f° r an y person, dwelling or inhabiting in any such 
in ' markeU market-town, using or exercising the feat, mystery or 
towns not art of a merchant, trafficking or trading into parts be- 
corporate. yond the seas, mercer, draper, goldsmith, ironmonger, 
imbroiderer or clothier, that doth or shall put cloth to 
making and sale, to take any apprentice, or in any wise to teach or 
instruct any person in the arts, sciences or mysteries last before re- 
cited, except such servant or apprentice shall be his son, or else that 
the father or mother of such apprentice shall have lands, tene- 
ments or other hereditaments, at the time of taking such appren- 
tice, of the clear yearly value of three pounds, of one estate of in- 
heritance or freehold at the least, to be certified under the hands and 
seals of three justices of the peace, of the shire or shires where 
the said lands, &c. do or shall lie, to the head officers or head 
officer of such market-town where such apprentice or servant shall 
be taken, there to be enrolled by such head officers always to re- 
main of record. 

8. By s. 30. any person using or exercising the art 
What arti- or occupation of a smith, wheelwright, ploughwright, 
ficers may millwright, carpenter, rough mason, plaisterer, sawyer, 
6 tin' limeburner, brickmaker, bricklayer, tyler, slater, helier, 
where va- tylemaker, linen-weaver, turner, cooper, miller, earthen- 
rents have potter, woollen-weaver, weaving huswives or houshold 
no land. cloth only, and none other cloth, fuller, otherwise 
called tucker or walker, burner of ore and wood- 
ashes, thatcher or shingler, wheresoever he or they shall dwell or 
inhabit, to have or receive the son of any person as apprentice in 
manner and form aforesaid, to be taught and instructed in these oc- 
cupations only and in none other, albeit the father or mother of any 
such apprentice have not any lands, tenements or hereditaments. 
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9. By#. 33. all and every penon that shall have 
Keeping three apprentices in any of the crafts, mysteries or oo 
P mnie y mcn ' cupations of a clothmaker, fuller, she a r man, weaver, 
taylor or shoemaker, shall retain and keep one journeyman, and 
for every other, apprentice above the number of the said three ap- 
prentices one other journeyman, upon pain for every default therein, 
ten pounds. 

10. Provided by #. 54. that this act shall not ex- 
n-wwtoit tend to prejudice any liberties granted to the com- 

jor worsted ^^ ^ worsted-makers and worsted-weavers within 
makers %n 

Norwich and ^ e ^^ °? Norwich and elsewhere within the county 

Norfolk. °f Norfolk, which be in force at the beginning of the 

parliament by which this act was passed. 

11. By s. 41. all indentures, &c. made contrary to the provisions 
of this act are declared void, and the persons so taking apprentices 
liable to a penalty of lQf. 

But now by 54 Geo. 3. c. 96. #. 2. reciting that whereas by the 6 Elk. t 
e. 4. divers rules and regulations were enacted respecting the qualifi- 
cations of persons entitled to take and become apprentices, and the 
term of years for which such apprentices should be bound and as to 
the mode of binding such apprentices, and then reciting *. 41. of the 
said act by which all indentures, &c not made according to such 
rules and regulations were declared to be void, and the master so 
taking, &c liable to a penalty of 10/. it is enacted, That so much 
of the said recited act be repealed, and that any person may take, 
or retain, or become an apprentice, though not according to the pro- 
visions of the said act, and that indentures, &c. entered into for that 
purpose which would be otherwise valid and effectual, shall be valid 
and effectual in law, the repeal of so much of the said act as is 
herein last recited notwithstanding. 

12. Provided by s. 4. that this act shall not extend to defeat, alter 
or prejudice the custom, &c of the city of London concerning ap- 
prentices, or the ancient custom, &c. of any city, town, corporation 
or company lawfully constituted, or any bye-law or regulation of any 
corporation or company. 

13. By 13 & 14 Car. 2. weavers of stuffs in Norfolk and Norwich 
who shall employ two apprentices shall employ two journeymen, 
and no master shall have more than two apprentices or any week- 
boy to weave in the said trade under a penalty of 51. a month to the 
king. 

14. By 17 Geo. 3. c. 5& repealing 1 Jac. l. c. 17. every hat-maker 
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shall employ one journeyman for each apprentice, provided a suf- 
ficient number of journeymen who have served apprenticeships in 
the trade, offer themselves for employment. 

15., A bye-law made by a company in a corporation to restrain 
the number of apprentices to be taken by any of its members,* ft 
a bye-law in restraint of trade, and void. Re* v. Coopers? Comp. of 
Newcastle, 7 T. R. 563. i. 591. 

II. Who are compellable to serve. * 

16. By $ Elk. c. 4. s. S3, if any person shall be required by any 
housholder, having and using half a plough-land at the least in 
tillage, to be an apprentice, and to serve in husbandry, or in any 
other kind of art, mystery or science before expressed, and shall 
refuse so to do, that then upon the complaint of such housekeeper 
made to one justice of the peace of the county wherein the saM 
refusal is or shall be made, or of such housholder inhabiting it 
any, city, town corporate or market-town, to die mayor, befliffc 
or head officer of the said city, town corporate or market-town\ 
if any such refusal shall there be, they shall have full power and 
authority by virtue hereof, to send for the same person so refusing? 
and if die said justice, or the said mayor* or head officer shall think 
the said person meet and convenient to serve as an apprentice in 
that art, labour, science or mystery, wherein he shall be so then 
required to serve, that then the said justice, or the said mayor or 
head officer, shall have power and authority by virtue hereof, if 
the said person refuse to be bound as an apprentice, to commit hkn 
unto ward, there to remain until he be contented, and will be 
bounden to serve as an apprentice should serve, according to the 
true intent and meaning of this present act. 

17. But by *. 36. no person shall by force or colour of this esta- 
tute, be bounden to enter into any apprenticeship other than such 
as be under the age of twenty-one years. 

18. By s. 43. every such person shall be bounden to serve for 
the years in their indentures contained, as amply as if the same 
apprentice were of full age at the time of the making of such in- 
dentures. 

19. Where an apprentice was bound at the age of seventeen 
years by indenture (stating her to be fourteen) for seven years, the 
court held that she was entitled to be discharged at twenty-one.:— 
" Every indenture of an infant is voidable at his election ; in such 
cases the master must trust to the covenant of those who engage 
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b infant. Where the binding is by the authority of an act of 
meat, that takes away the power of electing to vacate the in* 
res; but I know of no act which prohibits the party in a case 
te present from making her election upon her coming of age* 
ught not to have been bound longer than until she was twen- 
u" Per Lord Kenton, Oh. J. Ex parte Davis, 1 T.R. 715. 

> 
Qtuere, whether, by the custom of London, apprentices 

by indenture to serve beyond the period of full age be not 
tiled to serve the full term? See Moore, 135. BokurCs 
Lond. 1 Mod. 271. 

En the case of a habeas corpus for the discharge of an appren- 
ove the age of twenty-one, the return stated the custom of 
t that every' citizen and freeman of the city might take ap- 
se any person above the age of fourteen and under twenty- 
3 serve for seven ' years and more, but did not state that the 
itice was within those ages when he bound himself appren- 
ind the court held that this ought to have been distinctly al* 
and they would not intend it from matter dehors to the re* 

Leave to amend the return also was refused, and it was. 
d altogether. Ex parte Eden, 2 M.$S. 226. 

Qf the Indentures; their Form, Revocation, and Dissolution* 

22. The retainer and taking of an apprentice shall 
be made and done by indentures. 5 EUz. c. 4. /. 25+ 
Jr. 546. 

Et is not sufficient that it be by deed-poll, although the style 
BStrumeat run " this indenture witnesseth." Smith v. Birch* 

An agreement to execute indentures is not a sufficient bind- 
in apprentice, although service be actually performed. Rex 
Hon, u 530. 

SFor will any agreement whatever constitute an apprentice- 
iless there be an indenture* Rex v. Whitechurch Canonico- 
532. 

2f course not a binding by paroL Rex v. Maumam, i. 53 K 
By 31 Geo. 2. c. lUs. 1. it is enacted, That no person who 
ive been bound an apprentice, by any deed, writing or con- 
tot indented, being first legally stamped, shall be liable to be 
d from the town, parish or place where he or the staaXY W*^ 
v bound ah apprentke, and resident forty days ^>I N\xto&&.<& 



34 APPRENTICE. [Indentures. 

any order of removal, granted by two justices of the peace of any 
county, riding, division, city, borough, town corporate or places 
or by virtue of any order of the justices at their general or quarter- 
sessions, by reason or on account of such deed, writing or contract, 
not being indented only. 

28. But the binding must still- be by deed, iter v. Ditchingham 
4 T. R. 769. n. 377. 

29. The indentures must retain the person bound as an appren- 
tice, for unless he be retained as an apprentice he is only an 
articled servant. Bac. Abr. 546. t. 526. 

JO. And where the agreement was that the master should teach 
a trade, the party so taught finding himself in necessaries, and giv- 
ing up to the master half his earnings, which the master said was 
the condition upon which he taught the trade, the court held that 
this was not a contract of apprenticeship, the person not being 
spoken of as an apprentice. Rex v. Little Bolton, Cold. 367* n. 222. 

51. ' And where a master sent his foot-boy to a barber to learn to 
dress hair and shave, for which the master gave the barber a fee of 
five pounds, and entered into an agreement that the boy should 
stay with him a certain time, the court held that this was not an 
apprenticeship, for there was no covenant on the part of the boy 
to serve the barber as an apprentice. Chesterfield's Case, SaUe. 479* 
i. 527. 

52. But in a subsequent case the court held that a contract of ap- 
prenticeship may be formed without making use of the word 
"apprentice" — since whether it be an apprenticeship or a hiring 
and service depends upon the intention of the parties which is to 
be collected from the whole of the agreement. *<M*» \u Highuw*> 



&&. Ou t also Rex v. Laindon, 8 T. R. 379. ii. 578. upon which 
occasion it was said that Rex v. Little Bolton was an anomalous 



case. 

54. And upon another occasion Lord Kenyon, Ch. J. said, that it 
was enough to form an apprenticeship if the purpose of the contract 
Were that the one party should learn and the other teach a trade ; 
that no technical words were necessary to constitute the relation 
of master and apprentice, and that it was not necessary that any 
premium should be given to the master. See Rex v. Rainkam, 
I E. R. 551. — post, title Settlement by Apprenticeship. 

35. But although an infant may voluntarily bind himself appren- 
tice, and, if he continue apprentice for seven years, may have the 
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freedom to exercise his trade, yet neither at common law, nor 
under the 5 EUx. c. 4. can he be sued upon the covenant of hit 
indenture. Gilbert v. Fletcher, Cro. Car. 179. i. 527. 

36. And every indenture of an infant, except of a parish ap- 
prentice, is voidable at his election on attaining to maturity. Ex 
parte M. Davies, 7 T. R. 715. t. 535. 

37. It is therefore usual for the father, or some other friend of 
the apprentice, to become bound with him for performance of the 
covenants of the indentures ; and where the father and son on the 
one part, and the master on the other, mutually covenant and 
agree, &c an action will lie against both father and son, although 
the breach be committed by the son only. Whitly v. Loftus, 8 Mod. 
190. i. 528. 

38. For, per Lord Mansfield, nothing is clearer than that the 
father is, in such case, bound for the performance of the covenant 
by the son. Branch v. Ewngton, Doug. 518. ti. 535. 

39. And where a rather had covenanted for the service of his 
ton, as an apprentice for seven years, it was held to be no defence 
to an action against him on the covenant that the son faithfully 
served until he came of age, and then avoided the indenture. Cuvi- 
ingv.HiU, 3 B. $ A. 59. 

40. The circumstance of the counterpart of indentures not being 
executed by the master, shall not prevent the person bound from 
deriving the effect of an apprenticeship under them. Rex v. St. 
Peter's, u. 367. 

41. For the binding of parish apprentices was authorized by 43 
EUx. c. 2. s. 5. long before the statute 8 & 9 Will. 3. c. 30. s. 5. 
which requires a counterpart. Rex. v. Fleet, Cold. it. 371. 

42. And a parish apprenticeship is good although the apprentice 
do not sign the deed. Rex v. St. Nicholas, 2 T. R. 726. 

43. Not so, however, in the case of other apprentices, for the in- 
denture is invalid unless it be executed by the apprentice himself. 
Thus, where the instrument was executed by the master and father 
of the apprentice only, the court held that it was incomplete, and 
they said that the father had, at common law, no authority to bind 
his infant child apprentice without his assent, and they would not 
imply such assent merely from a service according to the terms of 
the supposed indenture. Rex v. Arnesley, 3 B. <$* A. 584. Rex v. 
Cromford, 8 E. R, 25. 

44. Nor does it make any difference that the person intended to 
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be bound is an adult ; the indenture roust be signed by such' person i 

in order to constitute an apprenticeship. Rex v. Ripon, 9 E. R. 995. n 

45. A binding to a master under the age of twenty-one yean it n 

good. Rex v. St. Petrox, 4 T. R. 196. ft. 377. «i 

2 Revocation 46 ' * nae ntures °* apprenticeship made under the it 

am l 5 Eliz. c. 4. may be revoked by the mutual consent of e 

Dissolution, those who are parties thereto; and if an apprentice > 

leave his service with his master's consent, the master « 

cannot, in an action of covenant, say that he revoked such consent >- 

Barber v. Dennis, 2 Salk. 479. ft. 527. n. 

47. But although the parties cannot take advantage of their own , 
act, yet an agreement to cancel indentures shall not affect third c 
persons; and therefore, where a master gave up indentures to his : 
6on, who was his apprentice, and the apprentice, before they were r 
actually cancelled, became chargeable to the parish, it was held ^ 
that, with respect to the parish, the apprenticeship continued. Rex * 
V. Thursby, 6 Mod. 69. i. 527. L 

48. So, where a parish apprentice was bound till he should attain « 
the age of twenty-four years, and by a formal agreement between : 
his master and himself he was discharged from his apprenticeship : 
and the indentures delivered up, it was held, that the apprentice* i 
ship was not determined, because the apprentice being under age, 
he could not consent to dissolve the contract. Rex v. Austry, 

i. 607. (See infra.) 

49. But where a person was bound for seven years, and served 
five, and then left his master's service, and the indentures were 
afterwards exchanged between the apprentice's father and the mas- 
ter, with the apprentice's consent, it was held, that the exchanging 
of the indentures amounted to a cancelling of them, and of course 
to a determination of the apprenticeship. Rex v. St. Mary Kat- 
lcndar y i. 551. 

50. So where a boy eight years and a half old bound himself for 
seven years by indenture with his father's consent, who was a party 
thereto, and after a service of a year and a half the indenture was 
destroyed by consent of the master, the rather, and the apprentice, 
the court heid that the apprenticeship was dissolved, and the boy 
at liberty to bind himself apprentice to another master. Rex v. 
Weddfagton, i. 839. 

51. So also where a person was bound for seven years, and, when 
n£had attained the age of twenty-one, gave his master a guinea to 
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discharge him from his apprenticeship, and the master gave him a 
discharge under his hand, the court were of opinion, that if the 
indenture had not been destroyed, but had remained uncancelled 
in the master's hands, yet, after this agreement with his apprentice, 
then at full age, he could not have used the indenture against the 
apprentice. . Rex v. Justice* of Devonshire, Cold. 32. u 534. 

52. But if the indentures of an infant apprentice remain uncan- 
celled, the consent of the master that the apprentice shall serve 
another person will not dissolve the apprenticeship. Rex v. St. 
Maty Lambeth, U. 419. 

5$. Nor is the bankruptcy of the master a cancelling of the in- 
dentures. Bex v. Buekington, L<L Raym. 1358. t. 529. 

54. Nor if an apprentice leave his master's service, and enter 
the king's service, with his master's approbation, does this cancel 
the indentures. Rex v. Htndrhgham, 6 T. R. 557. *. 536. 

55. Where an infant bound himself apprentice for five years, and 
eloped from his master's service and went to sea for a year, during 
which time he came of age, and afterwards returned into his mas* 
tePs service, the court said, that, even supposing the indentures 
voidable, the mere act of his quitting his master's service was not 
an avoidance of them. Atheroft v. Bertiet, 6 T. R. 652. «. 409. 

56. So, where an apprentice agreed verbally with his master to 
give him 7/. for the remainder of his time, the master to keep the 
indentures till the money was paid, it was held that the indentures 
continued until the condition was performed. Rex v. Chipping 
Warden+S T.R. 106.tt 404. 

57. Where the mother of an apprentice, whose time had not ex- 
pired, applied to his master to give him up to her, and the master 
having consented to it, and all having agreed to part, the apprentice 
went away, but the indenture, which was in the hands of a third 
person, was never applied for nor given up ; the court held that this 
agreement between the parties was not sufficient to put an end to 
the apprenticeship, although the master said that he would have 
given up the indenture had it been in his possession at the time, and 
afterwardV lefused to take back the apprentice. Rex v. Skeffingtom, 
ZB.$ A. 382. 

58. By 5 JBHx. c. 4. m. 41 . all indentures, covenants, &c. for having, 
taking or keeping an apprentice otherwise than by that statute 
ordained and appointed, are declared to be void in law ; and every 
person who may thereafter take or newly retain any a^TCrtda* 
mam? to *• tmm md Hue meaning of thift wtytl^fca^i^ 



9$ APPRENTICE. [Stomp Duties. 

~ 59. But it was held that this clause was to be construed as render- 
ing indentures made for a less period than seven years voidable only 
at the election of the parties, and not void. Rex v. St. Nicholas 
Ipswich. Burr. S.C.9l.i. 330. Gray v. Cookson and Another, 16 E.R. 
13. 4* diet, per Mansfield, Ch. J. Gye v. FeUon, 4 Taunt. 876. 

60. And that such an indenture was voidable only by the parties, 
and therefore a settlement might be gained under it See cases of 
Rexv. St. Nicholas, and Res v. St. Petrox, under Me Settlement by 
Apprenticeship, post. 

61. Upon this principle of such an indenture being voidable only 
it was held, to form no defence to an action on a promissory note, 
that it was given as part of the consideration of an indenture 
of apprenticeship for less than seven years by being antedated. Nor 
did the consideration for the note mil, because the apprentice was 
discharged by a magistrate after two years, on account of the master 
having enticed him to commit felony, particularly when the appren- 
tice fee was to be paid in the first instance, although in ease of the 
defendant a note was taken for part of it, payable at a future day. 
Grant v. Welchman, 16 E. R. 207. 

. 62. Such indenture cannot be avoided by the mere act of an ap- 
prentice absenting himself from his master's service, which is an 
offence under 20 Geo. 2. c. 19. Gray v. Cookson and Another, 
\6 E. R. 13. Rex v. Evered, i. 534. 

i 63. But now by 54 Geo. 3. c. 96. s. 2. (which see ante Art. 1 1. of 
this title) the 41st sect, of 5 Etiz. c. 4. is repealed. 
64. For discharge from the indentures. See Div. VI. of this tide. 

IV. Of the Stamp Duty. 

- 65. By 8 Ann. c. 9. s. 32. the sum of 6d. for every 20*. of every 
sum of SOL or under ; and 1*. for every 20*. of every sum amount* 
ing to more than 50/. which shall be given, paid, contracted or agreed 
for, with or in relation to every clerk, apprentice or servant, . which 
shall in the kingdom of Great Britain be put or placed to or with 
any master or mistress to learn any profession, trade or employ- 
ment, and proportionally for greater or lesser sums, shall be paid by 
the said masters or mistresses respectively. 
, 66. By *. 35. the full sum or sums of money received, or in any wise 
directly or indirectly given, paid, agreed, or contracted for, with or 
in relation to every such clerk, apprentice, and servant as aforesaid, 
shall be truly inserted and written in words at length, in the 
indenture or other writing which shall . contain/ the covenants, 
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articles, contracts or agreements, relating to the service of such 
clerk, apprentice or servant as aforesaid, and shall bear date upon 
the day of the signing, sealing or other execution of the same ; upon 
pain, that every master or mistress, to or with whom, or to whose 
use, any sum of money whatsoever shall be given, paid, secured or 
contracted for, or in respect of any such clerk, apprentice or ser- 
vant as aforesaid, which shall not be truly and fully so inserted and 
specified in some such indenture or other writing, shall for every 
such offence, forfeit double the sum so given, paid, secured or con- 
tracted for; one moiety to her Majesty, and the other, with 
full costs, to any informer, within one year after the time limited or 
appointed for the service shall be expired. 

67. By s. 36. the commissioners of stamps shall provide two 
stamps over and besides the stamps requisite in respect of such 
indenture or writing, the one of which shall denote the duty 
of 6d. and the other the duty of 1*. ; and all such indentures, or 
other writings, signed in London or Westminster, or within the 
bills of mortality, shall be brought to the stamp-office, and the 
duties paid to the receiver-general ; and upon such payment be 
stamped with one of the said stamps, as the case shall require, 
within one month after the respective dates thereof. 

68. By s. 37. the said indentures and other writings, entered into, 
executed or signed in Great Britain, (not being within the weekly 
bills of mortality), shall (at the option of the party concerned,) be 
brought or sent, either to the head-office within the limits of the 
said bills, or else to some of the collectors of stamp duties who 
shall reside without the limits of the said weekly bills, in England, 
Wales, or the town of Berwick upon Tweed, or to some of the officers 
to be appointed for the duties by this act granted in Scotland, within 
two months after the date, execution, or signing thereof respectively ; 
and the duties paid, either to the said receiver-general at the head- 
office, or to such collector : and if to the receiver-general in the 
said head-office, then. the indenture or writing shall be forthwith 
stamped with one of the said stamps, as the case shall require ; 
and if to a collector, or other officer, without the limits of the said 
weekly bills, the same collector or other officer, shall indorse on 
such indenture, or other writing, a receipt for the monies so paid, 
in words at length, bearing date the day on which such payment 
shall be made, and to subscribe his name thereto, to the intent 
that he may thereby be charged with every sum so paid to him, and 
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forthwith deliver back the laid indenture or writing so indorsed ^ 
to the bringer thereof* 9 

69. By s. 3%. every such indenture or writing, so endorsed (in a 
case* the same be entered into* executed or signed within fifty lfl 
miles from the bills of mortality) shall, within three months after n 
the date or making thereof, and if the seme be entered into, exe- 
cuted, or signed in any part of Great Britain at a greater dis- 
tance, within six months after the date or making thereof, bt 
brought or sent to the said head-office, where the same (being 
produced with the said receipt indorsed) shall be immediately 
stamped, as the case shall require. 

70. By s. 39. all such indentures or writings, wherein shall 
not be truly inserted the full sum and sums of money received, or 
in any wise directly or indirectly given, paid, secured or contracted 
for, with or in relation to such clerk, apprentice or servant, or 
whereupon the duties payable by this act shall not be duly patd» 
or lawfully tendered, or which shall not be stamped, or lawfully 
tendered to be stamped, according to the tenor and true m«»nfng 
of this act, within the respective times limited, shall be void, and 
not available in any court or place, or to any purpose whatsoever; 
and the clerk, apprentice or servant, whom the same shall concern 
or relate to, shall in such case be utterly incapable of being free 
o£ any city, town, corporation or company, and of following or 
exercising the intended profession, trade or employment; any 
charter, law or custom, to the contrary notwithstanding. 

71. But an indenture of apprenticeship was held not to be void by 
8 Ann. c. 9. although it were originally agreed between the master 
and apprentice's father, that a premium of 20/. should be paid, and 
the master afterwards to reduce the amount of the duty, agreed to 
take 19/. 19*. 6d. which was the sum inserted in the indenture, and 
•actually paid. Shepherd v. Hall, 3 Camp. JV. P. C. 180. 

72. By «. 40. Provided that nothing in this act shall extend 
to charge any master or mistress with the payment of any of the 
said duties, in respect of any money by him or her received with 
any apprentice or servant who shall be put or placed out at the 
common or public charge of any parish or township, or by or out 
of any public charity, or to require the stamping with any Such 
new stamp as aforesaid, of any indenture, articles, covenant, agree- 
ment or contract relating to such apprentice or servant as last 
mentioned. 
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73. Hie premium given by the parish officers upon binding out 
a poor apprentice, needs not be set out in the indenture in words 
at length, such an indenture being exempted by the last cited clause, 
and the insertion of the premium being required for no other pur* 
pose than to ascertain the amount of the duty. Jtar v. Oadby* 1 M. 
$ A. 477. supp. 211. 

74. By 8 Ann. c. 9. t. 45. no indenture or writing required 
by this act to be stamped, as aforesaid, shall be given or ad m itted 
in evidence in any suit to be brought by any of the parties there* 
unto, unless such party, on whose behalf the same shall be given 
or admitted in evidence, do first make oath, that to the best of his 
or her knowledge, the sum or sums therein for that purpose in- 
serted or mentioned was or were really and truly all that was 
directly or indirectly given, paid, secured or contracted for, on be- 
half or in respect of such clerk, apprentice or servant, to or for the 
benefit of the master or mistress to or with whom such clerk, ap- 
prentice or servant, was put or placed. 

75. And by «. 45. where any tiling or tilings, not being lawful 
Honey of Great Britain, shall directly or indirectly be given, assign- 
ed, conveyed, delivered, contracted for or secured, to or for the 
use or benefit of any master or mistress, with or in respect of any 
such clerk, apprentice or servant, for whom a duty is chargeable by 
this act f the duties shall be answered and paid, for the full value or 
values of such thing or things, and the same duties for the said 
values shall be secured and answered in the same manner and form, 
and under the Hke pains, penalties, forfeitures and incapacities as 
are before in this act provided for securing the said rates upon 
monies given or paid, or agreed to be given or paid, with such clerks, 
apprentices or servants as aforesaid. 

76. If a person agree to go apprentice to another, and enter 
upon the service accordingly, and after a trial of three months is 
bound apprentice by indenture, but the indentures are dated at the 
time they entered on the service, and not at the time of the exe- 
cution, the indentures are absolutely void to all intents and pur- 
poses by 8 Awn. c. 9. t. 53, Cuerden v. Leland, t. 545. 

77. So also where a mother bound her son apprentice, and paid 
twenty shillings to the master, which sum was recited in the in- 
denture, pursuant to 8 Ann. e. 9. *. 45. but the sixpence duty was - 
never paid, nor the indentures stamped with the additional stamp, 
they were held void ab initio. Ibid. 

78. So also, If, ob production of the indentures, they *xe tkA. 
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stamped. Rex v. Uammrctyd, i. 549. Rex v. Edgeworth, tt. 42. 
-Rex y. Ditchingham, tt. 377. 

79. So an agreement of apprenticeship entered into with a view 
to save the expences of indentures, and to avoid the payment of tbe 
duties imposed by 8 Ann. c. 9. s. 32. is void, and of no effect. Rex 
y. Highnam, u 553. 

80. But in cases where the indenture is not produced, and evi* 
dence is given that indentures actually existed, and were duly exe- 
cuted, the court will presume that they were regularly stamped 
and the duty paid. Rex v. East Knoyle, t. 547. Rex v. Badby t 
i. 549. 

8 1 . The additional stamp is only required where the money or other 
thing is given, paid, contracted, or agreed for, with or in relation 
to the apprentice for the benefit of the master; and therefore where 
the mother of a lad proposed to put him out an apprentice, but the 
intended master refused to take him because he wanted clothes ; and 
the grandfather agreed to give the master 30s. which the master was 
to, and dicl lay out for the boy in clothes, the court held, that no such 
stamp was necessary on this account ; for the statute means money 
given for the benefit of the master, and in this case he laid out the 
money merely as an agent to the boy's friends. Rex v. Northow 
ram, Str. 1132. t. 548. 

82. And where no consideration money is given, the indentures 
do not require a stamp. Rex v. St. Peter's, Chester, t. 548. 

85. Money given by the parish officer (in the case of a voluntary 
binding) as die consideration of taking an apprentice is not liable 
to the duty imposed by the 8 Ann. c. 9. s. 35., for it comes within 
the exception to it in sect. 40. as being at the public charge of the 
parish ; neither is any duty payable for any consideration, unless it 
be given to the master or mistress of the apprentice. Rex v. St. 
Petrox, Dartmouth, 4 T. R. 196. t. 554. 

84. So where in an indenture 6d. was the sum mentioned to 
have been given to the master as a fee with the apprentice, the 
court resolved, that the statute intended, that when more than 
fifty pounds were paid, a twentieth part thereof should be paid for 
duty, and a fortieth part when the sum was under fifty pounds ; but 
that in the present case there would not, under this mode of calcu- 
lation, be any coin small enough to pay the duty in, and de minimis 
non curat lex. Baxter v. Faulam, 1 Wilt. 129. t. 549. 

85. So also where in indentures of apprenticeship, there was a co» 
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Tenant, that the father would provide the apprentice in meat, drink, 
washing, lodging and clothes, and that the master should pay the 
apprentice five pounds a-year in consideration of his faithful ser- 
vices, and of the due performance of the covenants, the court 
seemed to think, that the indentures did require a stamp under 
8 Ann. c. 9. «. 41. because the judge could not enter into a discussion 
whether the five pounds per annum paid by the master were equiva- 
lent for the necessaries provided by the father of the apprentice, 
Pennington v. Sudall, i. 551. notis. 

86. But this point was afterwards more solemnly decided. Thus 
where it was agreed in the indentures, that " sufficient meat, drink, 
apparel of all kinds, physic, surgery, and lodging, and all other 
necessaries, during the said term, should be found and provided for 
the said apprentice by the said father, and for which purpose the 
master was to allow him 4*. a-week during the said term ;" the court 
held the indentures good, although they were not stamped and no. 
duly paid, the court said that the 4*. per week might be an equiva- 
lent for the necessaries provided by the father, and at all events 
they would not presume that it was not so, in the absence of any 
proof to that effect. Rex v.Portsea, t. 551. 

87. So also where in an indenture the apprentice covenanted that 
he would, " at his own expence, provide for himself meat, drink, 
washing, lodging, apparel, and physic, at all times during the term, 
and the matter covenanted to pay him five shillings a-week for the 
first three years, and seven shillings a-week for the remainder of 
the term," the indenture was held not to require the additional 
stamps imposed by 8 Ann. c. 9. s. 45. Rex v. Walton Dale, 3 T. R. 
515. i. 553. 

88. And where an indenture was, that the father of the appren- 
tice would, at his own charge, find and provide for his son good, 
competent, and sufficient meat, drink and lodging on every Sunday 
in the year during the said term, and would provide him with 
clothes and apparel of all sorts (except working-aprons and shoes), 
and the master covenanted to provide him with meat, drink and 
lodging, except on Sundays, during .the term, the court thought 
the point so clearly settled, that they would not suffer it to be ar- 
gued. 

" I think that the clear meaning of the statute of Anne is, that 
where money, or money's worth, is given to the master by the 
friends of the apprentice by way of premium, a duty ou^ftto\A 
pud for it; but that where meat, clothes, &c are to \*e ^rarttaA. 
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fey the master, no duty is payable, because there is not any thing 
given to the master." Per Lord Kenyan, Ch. J. 
, And Butter* J* said* that what is given for the benefit of the 
master must be paid for* but what is given for the benefit of the ap- 
prentice is not within the words of the act of parliament. Bex v. 
Ldgktony AT.IL 732, u 556. 

. 69» A matter stipulating for fourpenoe out of every shilling of the 
earnings of his apprentice is no benefit to him within the meanmj 
of the statutes 8 Ann. c. 9. and 9 Ann. c. 21. for which an additional 
duty is to be paid; for a master is by law entitled to the whole 
of what his apprentice earns* Bex v. Wantage, \ E. R> 60L 
i.359. 

90. Where a sum agreed to be given with an apprentice was 
4& 5* which was inserted in the indenture, and the duty paid ac- 
cordingly, it was held sufficient within 8 Ann* c. 9. though in fact 
only 4/. 4*. were paid; for " the full sum received) given* ptj4 
agreed or contracted for," as required by die aet> was inserted and 
she duty paid for it, and the stamp used was of the same dts&ip* 
tiea, and the duty appropriated to the same fund as if only 4& 4* 
had been inserted and paid for, supposing that would have sufficed. 
JfV» V* Keynsham, 5 E. B. 309- •< S60. te Be* v» Bra^fon^pwt. 
Art* loi. 

9i. By 9 An** e* £1* t. 66* if any Piaster or mistress neglect to pay 
the dutie* within the time limited, he or she shall forfeit BOk one 
tooiety to ike king, and the other moiety, with full costs of suit t» 
lueh persona* shall sue for it. 

. 92. By the 1 8 Geo, 2. c. 9?» in case of neglect to pay any such duty 
on the part of the master, he shall in addition to the 50/. forfeit the 
double duty. 

95. By 20 Geo. 2. c. 45* r. 5. If any master or 
If double duties mistress, who by reason of such neglect as afore- 
paid, and the said, shall become liable to forfeit and pay the 
wdenture g^ double duties shall pay the said double duties, 

SdTotjT^ IHld ^ tendcr *** mdenture8 <* contracts to be 
&m be valid * stamped at any time within two years after the 
md matter end or determination of the apprenticeship or ser* 
discharged. vice of any such clerk, apprentice or servant re- 

spectively, and before any suit or prosecution shall 
have been commenced for recovering any of the said penalties* the 
indentures or contracts of such clerk, apprentice or servant re* 
0pe&My, ghail be good and avsdlabk into* «d& eogptaj, vul ma? 
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e given in evidence in any court whatsoever ; and the clerks, ap- 
rentices or servants therein named, shall he capable of following 
leir respective trades or employments, as fully as if the rates and 
uties so omitted had been duly paid ; and all and every person 
ad persons, who shall have incurred any penalties by the onris- 
ons aforesaid, upon payment of such double duties within the 
lines herein last-before limited, shall be discharged from the said 
enalties, &c. any thing in the said former acts, or any of them, 
ontained to the contrary notwithstanding. 

l^ gmerv f 94. Py *. 6. if any master or mistress shall, by 
wafaffrv reason of any such neglect as aforesaid, become liable 
pprentices. to pay such double duties, and any such clerk, ap- 
prentice, or servant respectively, shall at any time 
fter such forfeiture incurred,- either in the presence of one witness, 
r by writing under the hand of such clerk, apprentice or servant 
especdvely, signed in the presence of one witness, require his or 
icr master or mistress to pay the said double duties, and such master 
>r mistress shall not, within three months after such request, pay 
he same; and any such clerk, apprentice or servant shall, at any 
ine within two years after the determination of his clerkship, ap- 
prenticeship or servitude, pay the said double duties so forfeited, 
tnd not paid by his or her master or mistress, such clerk, appren* 
ice or servant, within three months after such payment of the. said 
kmble duties, by him, her or them as aforesaid, may demand of his 
ir her master or mistress, or his, her or their executors or adminis- 
rators, double the sum or sums of money, or other consideration 
•espectively given, paid and agreed or contracted to be paid to such 
raster or mistress, for or in respect of such clerkship, appren tiee- 
ihip or servitude ; and in £ase such sum or sums of money shall 
lot be paid within three months after such demand thereof made, 
rach clerk, apprentice or servant, may sue for and recover the same, 
irith full costs of suit, and immediately after payment thereof, and 
upon signifying by writing under his or her hand, that he or she de- 
sires to be discharged from his, her or their clerkship, apprentice- 
ship and service respectively, shall be accordingly discharged from 
the same respectively, and from all actions, penalties, forfeitures and 
damages, for not serving the time for which he, she or they were 
respectively bound, contracted for, or agreed to serve such master 
or mistress respectively. 

9^. By *. 7. every such clerk, apprentice or servant, &is& Wifc 
the same benefit and advantage of the time he or &e*ta& tck$&> 
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tively have sored such master or mistress respectively, as he or s^ 
could or might have done, in case of any assignment or turnio, c 
over to any new or other master or mistress. - 

96. By i. 8. Provided always, that in case where any prosecuAr , 
shall be commenced against any master or mistress, for recovedjl. 
any of the penalties and forfeitures inflicted and incurred by tiT 
said former acts, or any of them, the clerk, apprentice or sen«. 
of such master or mistress respectively, shall pay such double rttt ; 
and duties, at any time within two years after the end of his, ki 
or their clerkship, apprenticeship or servitude, every such den 
apprentice or servant respectively shall, upon payment of sue 
double rates and duties as aforesaid, be capable and qualified f 
follow his, her and their respective trades and employments; a». 
the indentures or contracts of such clerk, apprentice and serraa k 
respectively, shall be good and available in law and equity, and mt " 
be given in evidence in any court whatsoever ; any thing in this 
the said former acts, or any of them, contained to the contrary not " 
withstanding. 

97. By $ Geo. 3. c. 46. s. 18. reciting the statute 9 Ann, c. 9. fai 
laying certain rates upon monies to be given with clerks and t$ : 
prentices, it is enacted, That every chamberlain and other props!' 
officer of every city and corporate town and company within tk 
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kingdom of Great Britain, where any clerk or apprentice, or 
vant, obtains his freedom by servitude, shall fairly write and enter' 
in some book or books to be kept for that purpose, the names of sT 
such clerks, apprentices and servants, as shall be put or placed ort 
within the jurisdiction of such city or town corporate ; and also 
the names and places of abode of the masters or mistresses; andthr 
sums of money given, paid, contracted or agreed for, with or in re- 
lation to such clerks, apprentices or servants ; and the profession, 1 
trade or employment which they are respectively to learn ; and the* 
dates of the indentures, covenants, articles or contracts, by which' 
such clerks, apprentices or servants, are repectively put and placed 
out ; and if any chamberlain or other proper officer shall neglect or 
refuse to make any such entry in manner as above set forth, he 
shall, for every such offence, forfeit the sum of twenty pounds. 

98. By *. 19. all printed indentures, covenants, articles or con- 
tracts for binding clerks or apprentices in Great Britain, shall have 
the following notice or memorandum printed under the same : fit. 
" The indenture, covenant, article or contract, must bear date the 
day it is executed; and what money or other thing is given or con- 
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tracted for with the clerk or apprentice, must be inserted in words 
st length, and the duty paid to the stamp-office, if in London, or 
within the weekly bills of mortality, within one month after the 
execution ; and if in the country, and out of the said bills of mor- 
tality, within two months, to a distributor of the stamps, or his 
lobstitute; otherwise the indentures will be void, the master or 
mistress forfeit fifty pounds, and another penalty, and the appren- 
tice be disabled to follow his trade, or be made free ;" and if any 
printer, stationer, or other person or persons shall sell, or cause to 
be sold, any such indenture, covenant, article or contract, without 
nch notice or memorandum being printed under the same, then, 
snd in every such case, such printer, stationer, or other person or 
persons shall, for every such offence, forfeit the sum of 10/. 

99. By *. 41. And all penalties and forfeitures inflicted, by this 
act, not being before otherwise disposed of, shall be paid, the one 
moiety thereof to his Majesty, and the other moiety thereof to the 
person who shall inform and sue for the same in any court of re- 
cord, with his or their full costs of suit, by action of debt, bill, plaint 
or information. 

100. By 42 Geo. 3. c. 5. for the relief of persons who, through 
neglect or inadvertency, have omitted to pay the duty upon money 
or other valuable consideration given, paid, contracted or agreed 
for, with or in relation to any clerk, apprentice or servant, placed 
with any person to learn any profession, trade or employment, to 
have the indenture or agreement stamped within the time limited, 
or who have omitted to insert in words at length in such indenture 
or writing, the full sum or other valuable consideration received or 
paid, it is enacted that, on payment of double the said duty on or 
before the 24th of December 1802, such indenture or other writing 
nay be stamped, and the same shall be good and may be given in evi- 
dence in any court ; and all such persons may exercise their respective 
trades as if the said duties had been fully paid; and every person 
who hath incurred any penalty by such neglect or omission, shall 
be acquitted, except where prosecutions are depending. 

101. The 37 Geo. 5. c. ill. s. 3. expressly exempts from the 
operation of that act, as imposing an additional duty upon deeds, 
aU indentures of apprenticeship, where the sum or value not exceed- 
ing .ten pounds shall be given, or contracted with or in relation to 
the apprentice. 

102. The 44 Geo. 3. c. 98. Sched. A. imposes upon any indenture 
of apprenticeship, where the sum or value given, paid* contracted 
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of agreed for, with or in relation to such ap pre n ti ce, shall not 
exceed 10/. a stamp duty of 15*. 

Exceeding 10/. and not exceeding so/. l/. lo#. 

so/. . sol. s/. 10*. 

— — 50/. ——-—__— 100/. 5i — 

■ ' — 100/. ————— 300/. IS/. — 

■ ■ 300/. ■ ■ ■ i i SO/. — 

Indentures for binding poor parish children apprentices or other 
children by any public charity, are expressly exempted. 

Assignment of indenture of apprenticeship (except such inden- 
tures as last mentioned,) 15*. 

109. In a late case where an indenture had a covenant by the 
apprentice to allow his master 2#. a-week, and to have wages* a*d 
provide for himself during the term, k was objected that the stamp 
duty should have been 1/. 10*. instead of 15*. (which had been paid) 
under the last cited statute ; but the court held that the indenture 
did not require the additional stamp duty required by die 44 Geo. $. 
c. 98. upon an indenture where a sum of money is contracted for by 
the apprentice. " If the words of the covenant were transposed, they 
would run thus : the pauper to have wages and to allow his master 
2*. per week, and then there would be no doubt of their weaning 
an allowance out 6f the wages simply, and what dB&erenee does the 
order in which they now stand, make to the sense ? It, therefore, 
can never be considered as a boon to the master, who instead «f 
having the labour of his apprentice for nothing, which he was 
entitled to have, agrees to pay him wages, deducting s*.- per week 
out of them." Per Lord EUenborough, Ch. J. Bex v. J?r«rf- 
ford, 1.' M.fy S. \5l.supp. 8. 

104. By 55 Geo. 3. c. 184. certain stamp duties granted by 
44 Geo. 3. c. 98. and all duties granted by 48 Geo. 3. c. 149. are re- 
pealed, and the following stamp duties are payable upon indentures 
of apprenticeship. 

If the sum of money, or the value of any other matter or thing 
which shall be paid, given, assigned or conveyed to or for the use er 
benefit of the master or mistress, with or in respect of such appren- 
tice,, clerk or servant or both, the money and value of such other 
matter or thing shall not amount to 30/. - - \L 

If the same shall amount to 50/. and not to 50/. qL 

, 50/. 100/. 3/. 

„ 100/. __. £00/. 6L 

___-_-—__— 2001. — — SOQ/. 1& 
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Iftbe same shall amount to 300/. and not to 400/. 20/. 

• 400/. — — — 500/. 25/. 

______ — 500/. 600/. 30/. 

______ — - 600/. 800/. 40/. 

800/. _— 10001. 50/. 

■ ■ 1000/. or upwards 60/. 

And where there shall be no such consideration as aforesaid, 
saving to the master or mistress, if the indenture or other instru- 
ment shall not contain more than 1080 words, - 1/. 
If the same shall contain more than that quantity, 1/. 15*. 

105. The exemptions are of indentures or other instruments 
sating out poor children apprentices, by or at the sole charge of any 
arisfa or township, or by or at the sole charge of any public charity, 
onnant to the 52 Geo. 5. for the further regulation of parish 
pprentices. 

V. Of the Apprentice Fee. 

106. The Court of Chancery will order a master, who has put away 
h apprentice, to restore a proportion of the apprentice fee* Thur- 
mv.Abei, 2 Vern.64. u 862. 

107. But where an apprentice, after serving two years of his time, 
is away without any misconduct on the part of the master, enlisted 
i a soldier and afterwards was wilHng to return, but his master 
raid not receive him, it was held that the master was not compell- 
ble to refund any part of the apprentice fee. Nor would the Court 
f Exchequer interfere by injunction to restrain the holder of a pro- 
ttsory note given for the amount from proceeding to recover it at 
nr. Cuffy. Brown and others, 5 Price, 29 7. 

108. Where a master received 250/. with his apprentice, and died 
ithin two years of the expiration of the term, the Chancellor de- 
reed that, after debts and specialties paid, the executors should re- 
ly the 250/. as a debt due on simple contract, deducting 20/. per 
Boom for the maintenance of the apprentice during the time he 
Ted with his master, Soam v. Bowden, Finch, 399. i. £32. 

109. With respect to the insolvency of the master, See post Div. 
1 Arts. 173, 174. 

no. A bill will not lie in equity for the return of an apprentice 
JC Hale v. Webb, 2 Br. Ch. Ca. 78. 

Hi. Hie justices at sessions, when they discharge an a^preWice 
wd his master, may, in their discretion, order a proportion of the 
ftrentice fee to be returned. JDu Homers case, Skin* 10*. rt. 5 1 7& 
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VI. Of the Jurisdiction of the Justices, and of the Master's Remedy t 
case of the Apprentice running or being inticed away, or stealing, 

L Complaint of the Appeentice. 
112. By 5 Elk. c, 43. s. 35. if any such master shall misuse or ev 

_ ,. in treat his apprentice, or the said apprentice sha 

Justices may , . . rr ' , . - rr ^ , 

discharged®- ve ***? J U8t cause to complain, or the apprentice d 
prentices. not ^ duty t0 hi* master, then the said master c 
apprentice having cause to complain, shall repair utit 
one justice within the said county, or to the mayor or other hes 
officer of the said city, town-corporate, market town, or other plac 
where the said master dwelleth, who shall take such order betwee 
the said master and his apprentice, as the equity of the cause sha] 
require ; and if for want of good conformity in the said masta 
the said justice, &c. cannot compound the matter, then the sat 
justice, &c. shall take bond of the said master, to appear at the net 
sessions to be holden in the said county, or within the said city, &t 
and upon his appearance and hearing of the matter before the sai 
justices, &c if it be thought meet unto them, to discharge tfe 
said apprentice of his apprenticehood, then the said justices, o 
four of them at the least, whereof one to be of the quorum ; or th 
said mayor or other head officer, with the assent of three other c 
his brethren, or men of best reputation* within the said city, &c. sha 
in writing under their hands and seals, declare, that they have (fit) 
charged the said apprentice of his apprenticehood, and the caitfi 
thereof; and the said writing so being made, and enrolled by tfc 
clerk of the peace or town-clerk, amongst the records that h 
keepeth, shall be a sufficient discharge for the said apprentfo 
against his master, his executors, and administrators ; the inderitnf 
of the said apprenticehood, or any law or custom to the contrar 
notwithstanding. ; 

115. By 20 Geo, 2. c, 45. s, 3. any two such (a) justices, upon all 
complaint by any apprentice put out by the parish, or any othft 
apprentice, upon whose binding out no larger a sum than 5/. vt- 
paid, or concerning any misusage, [refusal of necessary provision 
cruelty, or other ill-treatment of such apprentice, by his or he 
master or mistress, may summon such master or mistress to appev 
before them, at a reasonable time to be named in such summons 
and may examine into the matter of such complaint; and upon prof 
thereof upon oath, (whether the master or mistress be present, C 
not, if service of the summons be also, upon oath, proved) mfl 

(a) of the county, &c. where such master or mistress shall inhabit. 
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discharge such apprentice by warrant under their hands and seals 
for which warrant no fees shall be paid. 

Justice* 1 14* By 33 Geo. 3. c. 55. s. 1. any two justices assem- 
mayvmpose bled at any special or petty sessions of the peace, 
fines on mas- upon complaint made to them upon oath by or on 
tersfor ill- fa e ^haif f my apprentice to any trade or business 
!252L^" whatsoever, whether bound apprentice by any pa- 
*^^^ " fish or township or otherwise, provided that not more 
than 10/.' be paid upon the binding of such apprentice, against his 
or her master or mistress, of any ill-usage of such apprentice, by 
hm or her, (such master or mistress having been duly summoned 
to appear and answer such complaint), may impose, upon convic- 
tion, any reasonable fine, not exceeding 40*. upon him or her ; and 
by warrant under the hands and seals of any two of such justices 
at any such special or petty sessions as aforesaid, direct such 
. fine, if not paid, to be levied by distress and sale of the goods and 
chattels of the person offending, rendering the overplus (if any) after 
deducting the amount of such fine, and the charges of such distress 
and sale, to such offender; and such fine, which may be imposed 
_. upon any such master or mistress shall, at the discre- 

aoolietL t * on °^ ^ e J U8t * ces hnposing the same, be either 
applied for the relief of the poor of the parish, &c. 
where the offender shall reside, or be otherwise applied for the use 
of such apprentice, as a recompence for the injury by him or her 
sustained by reason of such ill-usage as aforesaid; and if any person 
shall be aggrieved by the imposition of such fine, or by 
Appeal, any order or warrant of distress for levying the same, 
or by the judgment of the said justices, or by any act 
to be done in the execution of such warrant of distress, such person 
so aggrieved may appeal to the next general or quarter-sessions of 
the peace to be held for the county, &c. within which such per- 
son shall reside, of which appeal ten days notice, at the least, shall 
be given; and, for want of such distress, such person shall be com- 
mitted to the house of correction for any space not exceeding 
ten days. 

115. See with respect to parish apprentices, the ss. 11. and 12. of 
52 Geo. 3. c. 57. post, under Div. VIII. of this title. Arts. 240, 241. 

116. Non-payment of wages, or an insufficiency of meat and 
drink* or the beating of an apprentice by the wife of the master, are 
said to be good. causes of departure. Bro. Abr. 27. 1 Black. 428. 
i. 568, 
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117. So is a neglect of the master to teach his apprentice die 
trade which he was bound to him to learn. Rex v. Amies, i. 574. 

118. But a mere declaration by the master, that he will not 
take the apprentice again, is not a sufficient ground of discharge. 
Rex v. Davis, 1 Str. 704. t. 574. 

119. And using unkindly is not such a misusing as is intended By 
the stat. Rex v. Heaseman. Annettes Rep. 101. t. 575. 

130. As to apprentice fee, see Art 111. 

II. Complaint of the Master. 

121. By 5 Elk. c. 4. s. 35. it is enacted, That if upon any com* 
plaint made to such justice, as is mentioned in that section, (which 
see ante, Art. 112., the default shall be found to be in die ap- 
prentice, the said justices, or the said mayor, &c. shall cause such 
due correction and punishment to be administered unto him, as 
by their wisdom and discretion shall be thought meet. 

122. By *. 47. if any servant or apprentice of husbandry, or of any 
art, science, or occupation aforesaid, unlawfully depart or flee into 
any other shire, the said justices and the said mayors, and other 
head officers of cities and towns corporate, for the time being justices 
there, may grant writs of capias, so many as shall be needful, to 
be directed to the sheriffs of the counties, or to other head officers 
of the places whither such servants or apprentices shall so depart 
or flee, to take their bodies, returnable before them at what time 
shall please them; so that if they* come by such process, that they 
be put in prison, till they shall find sufficient surety, well and ho- 
nestly to serve their masters, or mistresses, from whom they so de- 
parted or fled, according to the order of the law. 

123. By 20 Geo. 2. c. 19. s. 4. the justices may, upon complaint 
made, upon oath, by any master or mistress, against any such ap- 
prentice, concerning, any ill behaviour, in his or her service (which 
oath such justices are hereby empowered to administer), examine 
and determine the same, and punish the offender by commitment to 
the house of correction, there to remain and be held to hard la- 
bour for a reasonable .time, not exceeding one calendar month, 
or otherwise by discharging such apprentice, in manner and form 
before mentioned. 

124. An apprentice apprehended under 5 Eliz. c. 4. or 20 Geo. 
4. c. 19. cannot take advantage of a defect in the indentures, as 
where they were made for six years instead of seven, or where the 
apprentice was of age, and ran away for the purpose of avoiding the 
indentures. The court said, upon the latter occasion, that he could 
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not neke vie of his offence for the purpose of avoiding the punish- 
n*Bt that attended it; but that, had he declared during the service 
his intention to depart, the case might have been different, that it 
was now, however, too late. Rex v. Evered, Cold. 27. u 576. 

125. Therefore where, upon & habeas corpus to bring up the body 
of an apprentice, the keeper of the house of correction returned, 
with the body of the party, a regular conviction of him by two 
magistrates, on the stat. 80 Geo, 2. c. 19. for a misdemeanour hi ab- 
senting himself from the master's service, the court held it to be no 
answer to shew, by affidavit, that the party had bound himself, 
when an infant, to serve till twenty-five years of age, and that 
uben he came of age, he wished to avoid the indentures, and had 
quitted his master's service, for this was proper matter to be shewn 
t* Che magistrates below, who, if the matter shewn to them were 
true, acted at their own peril in committing the apprentice. Ex- 
parte GiU, 7 E.E. 376. L 718. 

126. A commitment in the disjunctive, u as an apprentice or 
servjaat for disobeying his indentures or articles," is bad. Bex v. 
Evered, CaitL 27. a. 576. 

Apprentice 127, % 6 ^ eo% 3 * c ' 25 " *• 1 ' u ^ an y apprentice shall 
aitentmg absent himself from his master's service, before the 
himself shall term of his apprenticeship shall be expired, every such 
sene out his apprentice shall, at any time thereafter, whenever 
™*?fi cr ~ ■ he shall be found, be compelled to serve his said mas- 
ter for so long a time as he shall have so absented 
himself from such service, unless he shall make satisfaction to his 
master for the loss he shall have sustained by his absence from 
his service; and so, from time to time, as often as any such ap- 
prentice shall, without leave of his master, absent himself from 
his service before the term of his contract shall be fulfilled; and 
in case any such apprentice shall refuse to serve as hereby required, 
or to make such satisfaction to his master, such master may com- 
plain, upon oath, to any justice of the county or place where he 
shall reside, which oath such justice is hereby empowered to ad- 
minister, and to issue a warrant under his hand and seal, for ap- 
prehending any sueh apprentice; and such justice, upon hearing 
the complaint, may determine what satisfaction shall be made to 
such master by such apprentice; and in case such apprentice shall 
not give security to make such satisfaction according to such de- 
termination, such justice may commit every such apprentice to the 
house of correction for any time not exceeding three months* 
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128. Provided, by s. 2. that nothing in this act contained shall 
extend to any apprentice, whose master shall have received with 1 > 
such apprentice the sum of ten pounds. ^ 

129. Provided also, by *. 5. that no apprentice shall be compelled : . 
to serve for any time or term, or to make any satisfaction to any > 
master, after the expiration of seven years next after the end of die » 
term for which such apprentice shall have contracted to serve ; any* - : 
thing herein contained to the contrary notwithstanding. >, 

130. By the custom of London a master may justify turning away 2 
his apprentice for frequenting gaming-houses. Woodroffe v. Far** ^ 
ham, 2 Fern. 291. t. 570. 

151. But marrying without the privity of the master affords no ., 
ground of discharge. Stephenson v. Hovlditch, 2 Fern. 491. u 571. ^ 

132, Nor sickness or lameness, although declared to be incurable; £ 
it is misbehaviour only to which the statutes apply. Bex v. Hales s 
Owen, Strange 99. t. 572. . % _ 

155. Where, however, the apprentice appeared to be an idiot, the _ 
court held that he might be discharged. Anon. Skin. 114. u 570. m 

154. A master cannot force his apprentice to go beyond the seas, 
even on the ground of better learning the business, unless it be ex- & 
pressly so agreed, or the nature of the apprenticeship import it __ 
Coventry v. Woodhall, Hob. 134. 

155. It seems now to be settled that the sessions have original ju- 
risdiction as to discharging apprentices, and that the parties need 
not first apply to a single justice. Rex v. Johnston, Salk. 68. Str. 
704. s. 572. 

156. For the application which the 5 Elk. c. 4. *. 35. directs to' 
be made to a private justice, seems to mean only to arbitrate and 
accommodate the dispute; for if he cannot compound the matter, 
he is to take bond for the appearance of the party at the sessions. 
Rex v. Heaseman, Annelids Rep. 101. ». 575. Ca. temp. Hardw. 101. 

137. This authority, however, must be exercised at a gene* 
red sessions; for it has been held, that justices cannot discharge 
an apprentice at. a private sessions. Anonymous, Skin. 98. u 570. 

158. It was also formerly held, that the power of the sessions ex- 
tended only to discharge apprentices from such trades as are spe- 
cially named in the 5 Eliz. c. 4. Rex v. Gately, Salk. 471. 

159. Or at least that the statute cannot extend to arts and myste- 
ries of new inventions, and which did not exist at the time the act 
passed. 1 Rol. Rep. 10. 1 Fent. 326, 546. 
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140. But in a subsequent case this objection to an order of dis- 
charge was given up as untenable. Rex v. Ames, 1 Bott. 574. 

141. And it was said, and not denied by the court, that it is now 
settled that this power extends to other trades than those men- 
tioned in the act. Res v. CoUingbourn, Str. 603, 

142. And although 5 EUz. c, 4. only authorizes the justices to pu- 
nish; yet they may discharge an apprentice from a bad master, and 
a bad apprentice from a master; for the clause does not restrain, 
but enlarges their power over apprentices beyond the power given 
them over masters, and they may inflict corporal punishment or 
discharge an apprentice at their discretion, and this whether the 
complaint be on the part of the apprentice or the master. Hawkes- 
worth v. Hillary, 1 Sound. 315, t. 569. 

143. Although no previous application have been made to a jus- 
tice out of sessions. Rex v. Johnston, SaUc, 68. t. 572. 

144. It was formerly considered that, as 5. Eliz. c. 4. s. 35, gives no 
express directions on this subject, the sessions could not order any 
part of the apprentice fee to be returned, but is now held that this 
authority is a necessary incident to their power to discharge. JDw- 
hameVs case, Skin, 108. t. 570. 

1 45. And the money may be ordered to be returned, although the 
apprentice were bound to a trade k not mentioned in the statute. 
Rex v. Amies, i. 574. 

146. It has been said, that although there must be & summons of the? 
master, it needs not be set forth in the order; nor needs the or- 
der state that the master was heard; for that summons and default 
are equal to appearance. Ibid, 

147. But this opinion maybe doubted; for the appearance of the 
party being expressly required by the statute, appearance is thereby 
made an essential requisite of the jurisdiction of the sessions ; and 
therefore an order was quashed by Lord Hardwicke, because it did 
not appear on the face of it that the master had appeared, or had 
made default. Rex v. Heaseman, Annelids Rep, 101. i. 575. 

148. The act must have a reasonable construction, so as not to 
permit the master to take advantage of his own obstinacy : other- 
wise, if the master stay away, the apprentice can never be dis- 
charged. DUton's case, 2 SaUe. 491. 

149. The order also should state the reason of the judgment ; for 
the statute requires- the sessions to express the cause of the dis- 
charge. Rex v. Heaseman, Annelkfs Rep, 101. i. 515* 

150. The order also must be under the hand* and *eaU <& ^fc 
justices. Joan. Satir, 410. #.571, 
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151. The order also must be inrollsd among the records of the 
sessions. Rex v. Hales Owen, Str. 99. t. 572. r 

158. The sessions of the place where the parties live have juris- 
diction on this subject; and therefore where A. was bound and hv- k 
rolled apprentice to a freeman in London, but lived with his master * 
in the county of Middlesex, it was held, that the sessions of tie 5 
county had a concurrent jurisdiction with the sessions of the Cifa % . 
and might discbarge the apprentice in Middlesex for causes arising , 
in London. Bex v. Coltingbourne, Str. 665. u 513. k 

Remedy 157. The master is entitled to such monies "as the , 
where ap- apprentice may earn during his absence. And where j 
prentice runs an apprentice, having run away to sea, served on ., 
away, qc. board a privateer, which, before his time was expired, ., 
took a considerable prize, of which his share amounted to a large 
sum of money, Lord Hardwicke held, that there was no relief in 
equity to the master's claim of such earnings; but, under particular 
circumstances of the case, a compromise was recommended, and 
took place. Hill v. Alien, 1. Fes. S3, i. S66. n. 

154. A waterman's widow bad an apprentice who went to sea, 
and earned two tickets, which got into the hands of a third person, 
from whom it was held that she might recover them in aa action 
of trover. Barker v. Dennis, Salk. 68. i. 527. 

155. Where a captain of a ship detained an apprentice, the court 
held that the master might recover a compensation for his services. 
Eades v. Vandeput, 5 E. R. 39. in notis. 

1 56. And where an apprentice had been seduced from his ser- 
vice to work for another, it was determined that the master might 
wave the tort, and bring indebitatus assumpsit for work and labour 
done by the apprentice, against the person who employed him. 
Lightly v. Clouston, 1 Taunt. 112. 

157. But the enticing away an apprentice is not indictable; the re* 
medy is by action on the case, to support which, it is said, the binding ' 
must be by indenture. Rex v. Daniel, 6 Mod f 182. Smith v. Birch, 
i. 528. 

158. The 21 IT. 8. c. 7. making it felony in servants going away 
with their master's goods with an intent to steal them, does not 

1 extend to apprentices. See 1 Hale, 505. 

159. And the 12 Anne, st. I.e. 7. making it felony without clergy 
to steal to the value of 40*. in any house &c. no person being 
therein, extends only to such apprentices as are above fifteen yean 
of age. 
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VTL Of assigning Apprentices ; and of the Death or Insolvency 

of the Master. 

160. By the custom of London,** apprentice may be turned over 
from one master to another ; but, without a special custom, he cannot 
be assignori, although he signify his assent by indorsing the inden- 
ture. Dakon, c. 58. Rex v. Channel, 8 Keh. 578. u 578. Baxter v. 
BwfieUL i. 581. 

161. So also by the custom of London, when the master dies, 
his personal representative shall instruct the apprentice, or provide 
another master. Rex v. Peck, Salk. 66. i. 579. 

169. The sessions, however, cannot Judge upon an' assignment 
•ad declare it to be void or not, since they cannot try the validity 
of a need. Sex v. Barnes, 8tr. 48. i. 586. 

165. Therefore an order that anSpprentice, whose master was 
dead, should serve the remainder of his time with the widow's se- 
cond husband was quashed ; for the justices cannot assign an ap- 
prentice. Rex v. Chapkn, Comb. 384. L 579. 

164. So also an order that the executors of a master should keep 
ts apprentice who had been bound to the testator under 5 
Elk. e. 4. is bad ; for the relation of master and apprentice is 
personal, and is therefore dissolved by the death of the master. 
Rex v. Petty Show. 405. f. 579. 

165. Therefore, on the death of the master, the apprentice may 
hire himself as a servant to another master, and receive die wages 
to Ins own use. Rcxw. Eakring, i 585. 

166. For, the apprenticeship being dissolved, the personal repre- 
sentatives of the master have no concern with or controul over 
the apprentice. Rex v. Peck, Salk. 66. i. 579. 

167. But where the master covenanted, not only to instruct the 
apprentice in the arts and mysteries of the trade, but to find him 
in board and lodging, it was held that an action for breach of co- 
tenant lay against the master's executors for turning him out of 
doors after the testator's death. Wadsworth v. Ex. of Guy, I 
led. 85K>. i. 578. 

168. For, by Holt, Chief Justice, it would be very hard to con- 
fine the death of the master to be a, discharge of the covenant; 
and it is said by Salkeld, that the executor is liable in covenant for 
lot instructing his testator's apprentice, if he do not find him 
taother master* Rex v. Peck, Salk. 66. s. 579. 

D5 
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169. But to render the personal representatives of the master i 
liable, the "executors or adminstrators" must be named in the : 
deed. Baxter v. Burfield, t. 581. 

170. And such an assignment is not absolutely void, but amounts • 
to a contract between the two masters that the child shall serve the* = 
assignee ; and it was likened to the case of assigning a bond, which,* x 
although it were not assignable in point of interest, yet was a cove*; 
nant that the assignee should receive the money to the other's use. ., 
Cautorv. Eccles, Lord Raymond, 1683. t. 580. The Holy Trinity v. 
Shoreditch, Str. 10. t. 580. 

171. So also where a master died intestate and insolvent, and; 
his widow, before administration, assigned him to another master , 
for the remainder of his time, the court held it good by equitably « 
construction, as to the gaining a settlement, though an assignment, < 
of an apprentice is not a strictly legal transaction, because the per* 
son of a man is not strictly and legally assignable. Rex v. East ,, 
Bridgford, i, 581. , , 

172. But the assignment in such case must be legally stamped ai Sl 
an agreement. Rex v. St. PauFs Bedford, 6 T. R, 452. t. 585/ . . 
- 17£. The bankruptcy of the master is not a cancelling of the in- _ 
dentures. Rex v. Buckington, Lord Raymond, 1.352. t. 529. . , 
. 174. In such case the commissioners generally recommend it to 
the creditors to allow the apprentice a gross sum out of the estate, 
for the purpose of binding him to another master, as it would be 
hard to make him come in as a creditor under the commission ; but 
this, although equitable and just, must be considered as an indul* 
gence and not as a right, for the court can only order him to be 
admitted as a creditor. Cooke's Bankrupt Law, 157; and seecaset 
of BarweU v. Ward, 1 Atk. 261, and Ex-parte Sandby, ib. 149* 
Hiere cited, 

• 175. See as to the death of the master, Art 108, ante, 

VIII. Of Parish Apprentices, 

176. By 43 Eliz. c. 2. s. 5. the churchwardens and overseers, or 

the greater part of them, by the assent of two justices, 

Who shall be mav ^ m j QUt p 00r children to be apprentices when 

bound,ana o ^^ g ^ a jj gee conven i ent> ^ suc h man child shall 

come to the age of 24 years; and such womanchild 
to the age of 21, or the time of her marriage; the same to be 
as effectual to all purposes as if such child were of full age, and bj 
indenture of covenant bound him or herself. 
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177. But now by 18 Geo. 3. c. 47. the apprenticeship for a male 
child, pursuant to the last mentioned statute, shall be for no longer 
term than till such child shall come to the age of twenty-one years. 

178. And by 66 Geo* 3. c. 134. s. 7. it is enacted, That it shall 
not be lawful for any parish officers to bind out any child as a 
parish apprentice, until such child shall have attained the age of 



179. By 8 and 9 W. 3. c. 30. s. 5. where any poor children shall 
Persons re* ^ "PP ™* 60 to be hound apprentices pursuant to 43 
ceivins ap- ^liz. c * 2 * tne person to whom they are so appointed 
prentices to be bound, shall provide for them, according to the 
doll provide indenture signed and confirmed by the two justices, 
fortkem and and also execute the other part of the said inden- 
f*J**j|* *** tures; and if he or she shall refuse so to do, oath 
** len * ure ** being thereof made by one of the churchwardens or 
overseers of the poor, before any two justices for that county, &c. he 
or she for every such offence, shall forfeit the sum of 10/. to be levied 
by distress and sale of the goods of any such offender, by warrant 
under the hands and seals of the said justices, to be applied to the 
use of the poor of that parish or place where such offence was 
committed ; saving always to the person to whom any poor child 
shall be appointed to be bound, if he or she shall think themselves 
aggrieved, his or her appeal to the next general or quarter-sessions 
of the peace for that county, &c, whose order therein shall be 
final. 

180. By 56 Geo. 3. c. 134. *. 1. before any child shall be bound 

apprentice by the overseers of the poor of any parish, 
^* /?L ^ c# 8ucn cm ^ ^^ be carded before two justices of 
the fustic s *° e countv » & c * wherein such parish, &c. shall be 
tc. before B ^ tuate > who shall inquire into the propriety of binding 
binding. such child apprentice to such person to whom it shall 

be proposed to bind such child; and such justices 
shall particularly inquire and consider whether such person reside, 
or have his, or her, place of business, within a reasonable distance 
from the place to which such child shall belong, having regard 
to the means of communication between such places, or whether 
aay circumstances shall make it fit, in the judgment of such jus- 
tices, that such child should be placed apprentice at a greater 
distance; and if the father or mother of such child shall be liv- 
ing, and shall reside in or near the place to which such child shall 
belong, such justices shall (if they see fit) examine such father or 
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mother, or either of them, and shall paitwlarly inquire at to Ae i 
distance of the residence or place of buiinets of the penon to whom , 
it shall be proposed to place such child, and the meant of comma* . 
nication therewith : and such justices shall also inquire into the . 
circumstances and character of such person ; and if such justices : 
shall upon such examination and inquiry think it proper that tudf , 
child should be bound apprentice to such person, such justices shall , 
make an order, declaring that such person is a fit person to whom , 
such child may be properly bound as apprentice, and shall thirty 
upon order that the overseer or overseers of the place to which 
such child shall belong, shall be at liberty to bind such ehQd ajh ' 
prentice accordingly; which order shall be delivered to such ores* , 
seer or overseers as the warrant for binding such child apprentice 
as aforesaid; and such order shall be referred to by the date 
thereof, and the names of the said justices, in the indenture of 
apprenticeship of such child ; and after such order shall hare befit 
made, such justices shall sign their allowance of such indenture el 
apprenticeship, before the same shall be executed by any of the other 
* To whatdis- P*?** 68 thereto: provided always, that no such child 
tance from shaH be bound apprentice to any person residing, or 
child?* parish, having any establishment in trade, at which it it in* 
tended that such child shall be employed, out of the. 
same county, at a greater distance than forty miles from the parish 
or place to which such child shall belong, unless such child shall 
belong to some parish or place which shall be more than forty miles 
from the city of London, in which case the justices who shall 
authorize the apprenticing of such child, may make a special 
order for that purpose, in which such justices shall distinctly 
specify the grounds on which they shall think -fit to allow of 
the apprenticing of such child to a person residing or having 
an establishment in trade at a greater distance than forty miles 
from the parish or place to which such child shall belong. 

181. By t. 4. declaring that whereas there are several cities and 
boroughs which are counties of themselves, and several districts 
situated without the limits of the county to which such districts 
respectively belong ; it is enacted, That the distance to which parish 
apprentices may be bound shall not be construed to be limited to 
such cities and boroughs being counties, but shall extend to the 
county in which any such city and borough, and any such district, 
though belonging to another county, shall be locally situated. 

182. It is discretionary in the parish officers to select such chuV 
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dm whom they shall think their parents are not able to maintain. 
Mux v. Crane, Qomh. 889. f. 604. • 

18a. And the jut ticet may force the master to take a parish 
apprentice; for this power is consequential to their authority 
to pat him out. Anonymous, Soli. 67. u 604. 

184. And therefore, although the statute directs the penalty to 
ke levied by distress, && yet it is held, that the person refusing to 
receive, to keep, or to provide for such apprentices, may be tw- 
Seted for disobeying the order. Rex ▼. Gould, Salle. 881. i. 605. 
• 185. It, however, the pamh-ofncers select an improper person, 
at, if they offer to bind a poor girl apprentice to a merchant, it is in 
the discretion of the sessions to judge whether this is proper or not. 
MmehawpU ease, 2 Salt, 491. f. 605. 

186. Therefore where a poor girl, who was only eight years of 
age, waa bound apprentice to the inhabitant of a parish who held 
the sheaf or great tithes of the parish, but had no glebe, or house, 
<mp barn appropriated to the said tithes, and the sessions confirmed 
the indenture, the court held it good ; for it is for the sessions to 
judge of the fitness both of the master and apprentice. Rex v. SaU 
tarn, 169. t. 615. 

187. And it is said to have been the opinion of all the judges, 
mat a parish apprentice may be put to a clergyman. See l Show* 
va.i.604. 

188. So a female parish apprentice bound to a day-labourer to 
learn the art and mystery of a housewife, has been held good. Re* 
v. St. Margaret** Lincoln, i. 610. 

189. A person occupying land in a parish, but living out of it, \& 
compellable, under the 43 Elk. c. 2. to receive a parish apprentice. 
Mow v. Gap, 3 T. R. 107. ft. 610. Rex v. St. Margaret's Lincoln, 
i.610. 

190. And the apprenticeship of a poor boy, bound by the over* 
seers of St. Nicholas in the town of Nottingham, to a person living 
m the parish of Barford in the county of Nottingham, has been 
held good ; for, by 43 Elk. c. %. overseers are to bind apprentices 
" where the justices shall see convenient," and whether in or out 
of the parish is not specified ; but quaere, whether the overseers can, 
in such a case, compel a master to receive such apprentice under 
» and 9 Will. 3. e. 30. *. 5. Rex v. St. Nicholas Nottingham, $ T. R. 
786. i 616. 

191. And a custom to bind only to'occupiers of a particular de* 
icription, aa to occupiers of land o£ 10/. a-year and upwards, is not 
good. Rex v. Saltern, 1 Bott. 613. 
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199. It has been determined, that where several persons hold 
land in partnership, some of whom actually reside on and occupy 
it, and others reside at a distance in another parish, the latter as 
well as the former are bound to take parish apprentices, if in other 
respects they are fit persons to take them. Rex v. John Rarwick y 
7 T. R. 33. t. 624. 

195. So also, in binding apprentices under 20 Geo. 3. c. 36. it is' 
not necessary that the master should actually reside within the 
parish; if he be an occupier there it is sufficient; for inhabitant and 
occupier are, for this purpose, synonimous. Re* v, Tunstead, 3 T. R* 
$33. i. 622. 

194. By 1 Geo. 4.c. 19. *. 112. no officer of his Majesty's forces,, 
residing in barracks or elsewhere, under military law, shall be liable, 
to have any apprentice bound to him. 

195. The magistrates cannot order the master of an apprentice 
to allow him wages during the term of his apprenticeship, they can: 
only order him a maintenance as an apprentice ; nor can they order 
him any thing after the term is ended. Rex v. Wagstaff, u 605* 
/o. 225. 

For what 196 » A parish apprentice may be bound for * 
time, and shorter time than the statutes require, though 
how to be not for a longer period. Rex v. Chalbury, u 606. . 
bound. jcjy. ^ parish indenture not made for any certain 

time, is not thereby vitiated, the statute, in respect of the time, is 
only directory. Rex v. Wolstanton, u 606. 

198. An indenture binding a poor girl an apprentice is not 
toid for want of the alternative " or till marriage." Rex v. St. 
Petrox, t. 607. 

i 199. Where an indenture was signed only by one churchwarden 
and one overseer, the court held, that in the absence of any proof 
of its having been executed by less than a majority of the proper 
officers, it might be held good, by intending that there was by cus* 
torn in that particular parish only one churchwarden who, with 
the one overseer, forming a majority, would be sufficient to bind 
the apprentice ; and the court also said, that if such an indenture 
could be made good by intendment, they were bound to make such 
intendment. Rex v. Hinhley, 12 J?. J?. 361* supp. 11. 
* 200. And more recently an indenture binding a parish apprentice, 
was held to be valid, although signed only by one overseer and one 
churchwarden, for by custom there may be but one churchwarden ; 
and if so, it is necessary that all the powers of the 43 Eliz. should be; 
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vested in him, since otherwise the act would be nullified as to those 
parishes in which such a custom prevails. Rex v. Earl Shitton, 
1 B. and A. 275. 

901. But the court held, in one instance, that the 5th section was 
not satisfied by a compulsory binding by two persons, styling them- 
selves churchwardens and overseeers, who had been appointed the 
orerseers at a time when one of them was churchwarden, (which 
latter continued sole churchwarden for about two months after- 
wards) when the other overseer was appointed to be church- 
warden in his place. Rex v. All Saints, Derby, 13 E. R. 143. 
ntpp. 11. 

202. Now, however, by 51 Geo. 3. c. 80. it is enacted, That all 
indentures for the binding of parish apprentices, and all certificates 
of the settlements of poor persons which have been heretofore exe- 
cuted and signed by two persons only, acting, or purporting to act 
in the capacity of churchwardens, as well as of overseers of the 
poor, and also all such indentures and certificates, as shall here- 
after be so signed, shall be considered as good, valid, and effectual, 
as if the same had been executed and signed by distinct persons, as 
churchwardens, and distinct persons as overseers of the poor, ac- 
cording to the 43 Elix. c. 2. 

203. Provided by #. 2. that nothing in this act contained, shall 
extend to do away, or alter any decision which may have taken 
place in any court of law, respecting the binding of any parish ap- 
prentice, or the settlement of any poor person before the passing 
of this act. 

204. The last mentioned statute extends to parishes where there 
are three officers only, one of whom acts as churchwarden as well 
as overseer ; and therefore an indenture in such case, signed by 
two parish officers, one of whom acted in a double capacity, was 
held to be valid. Rex v. St. Margarets, Leicester, 2 B. $ A. 200. 

205. Since the 13 & 14 of Car, 2. c. 12. an indenture of ap- 
prenticeship, executed by the overseers of a township, which has 
no churchwardens or chapelwardens, and maintains its own poor 
separately, is a valid indenture, although neither of the church- 
wardens of the parish at large, within which the township is situate, 
job in the execution ; and this operation of the statute 13 & 14 
Car. 2. is not affected by any of the subsequent statutes. Rex v# 
Nantiaich, 16 E. R. 238. svpp. 15. 
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306. By 44 Geo. z. c. 107. $. I. it is enacted, That 
Regulations all indenture* for the binding of poor apprentices, and 
as to signing gjj certificates of the settlements of poor persons* ( 
which have been heretofore signed and executed, or ' 
which shall hereafter be signed and executed, by a person* or per-.. ; 
sons, who at the time 'of his or their signing or executing such ' 
indenture or certificate of settlement, acted as church-warden of 
churchwardens, chapelwarden or chapelwardens, of the town, ham- 
let, or cbapelry, binding such poor apprentice, or granting such 
certificate of settlement, shall be deemed and taken to be as good* ' 
valid, and effectual, as if the same had been signed and executed, 
by a person or persons actually sworn into the office of church- 
warden or chapelwarden of such township, hamlet or chapelry: ' 
provided always, that such person or persons shall have been duly 
sworn, &c churchwardens of the parish, &c in which the township, 
Arc. binding such poor apprentice, or granting such certificate be 
contained, or churchwarden or chapelwarden of such township, &c* . 

207. By s. 2. all indentures for the binding of poor 
Signing. apprentices, and all certificates of the settlement of 
poor persons, which shall have been theretofore 
signed and executed, or which may thereafter be signed and exe- 
cuted by the overseers of the poor of any township, hamlet, 
chapelry, or place, and the churchwarden or churchwardens, 
chapelwarden or chapelwardens, acting for, or appointed in respect 
of such township, &c or the major part of them, shall be deemed 
and taken to be as good, valid, and effectual, as if the said inden- 
tures and certificates had been signed and executed by such over- 
seers and the churchwardens of the parish wherein such township, 
&c. is situate, or the major part of them. 

S08. Provided always and further enacted, by s.5. that nothing 
in this statute contained, shall be construed to alter, impeach, 
or affect the settlement of any person, for whose removal any 
order of justices shall have been duly made before the passing of 
this act. 

. 209. Parish indentures must be assented to by two justices in the 
presence of each other, for if this act be done by them separately, 
tfre indenture is void. The law has, in this case, considered the jus- 
tices as the guardians of the children, and their assent is an act of a 
judicial and not merely of a ministerial nature, and whenever the 
act is judicial they must confer together. Rex v. HamstaU Rid- 
ware, 3 T. R. 380. i. 620. 
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210. Sed quaere, for an order of removal, signed by two justices 
separately, is not absolutely void, but only voidable, if regularly 
appealed against. Rex v. Stotfold, 4 T.R. 596. ». 634. 

211. The assent of the two magistrate*, however, to a parish in* 
denture is sufficiently signified by one of them signing it alone, and 
being afterwards present when the other signs it. Bex v. Win' 
wiek, L €25. 8 T. R. 554. 

212. Where an indenture stated that the overseers and church* 
war4ens of M. in the county of Warwick, with the consent of the 
justices of the peace lor the, said county, bad bound a pauper ap- 
prentice to J. W. of H. in the county of Leicester; and the jus- 
tices, in their written consent in the margin, described themselves 
as justices of the county aforesaid, the court held that it suffi- 
ciently appeared that they were justices of the county of Warwick* 
Rex y. Hinckley, I B.S? A. 273. supp. 214. 

213. By 56 Geo. 5,c. 134.*. 2. in all cases where 
Allowance Y the residence or establishment of business of 
*j-j™*T** *% the person to whom any child shall be bound, shall 
^ umces * fee within a different county or jurisdiction of 
the peace .from that within which the place by the officers whereof 
such child shall be bound shall be situated* and in all other cases 
where the justices for the district or place within which the place 
by the officers whereof such child shall be bound shall be situated, 
and who shall sign the allowance of the indenture by which such " 
child shall he bound, shall not have jurisdiction, every indenture by 
which such child shall be bound at any time after the first day of 
October 1816 shall be allowed as well by two justices for the county 
or district within which the place by the officers of which such 
child shall be bound shall be situated, as by two justices for the 
county, &c. within which the place shall be situated wherein 
such child shall be intended to serve : provided always, that no in-* 
denture shall be allowed by any justice for the county into which 
such child shalrlie bound, who shall be engaged in the same busi- 
ness, employment, or manufacture, in which the person to whom 
such child shall be bound is engaged; and notice shall be given to 
the overseers of the poor of the parish or place in which such child 
shall fee intended to serve an apprenticeship, before any justice 
for the county, Ac. within which such parish or place shall be, shall 
allow such indenture; and such notice shall be proved before such 
justice shall sign such indenture, unless one of such, o^erast* &s&> 
attend such justice, and admit such notice* 

©* 
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214. By *. 3. the allowance of two justices for the 
-j-tyf^y county within which the place in which such child 
^ t ^^ eS shall be intended, to serve an apprenticeship shall be 

situated, shall be valid and effectual,' although such 
place may be situated in a town or liberty within which any other 
justices may in other respects have an exclusive jurisdiction. 

215. By s. 5. no settlement shall be gained by any 
ito #rfffew«i* child who shau ^ bound by the officerg of any 

lowed* &c parish, township or place, by reason of such appren- 
ticeship, unless such order shall be made, and such 
allowances of such indenture of apprenticeship shall be signed, as 
hereinbefore directed. 

216. By s. 6. in case any overseer shall bind an apprentice 
to any person without having obtained such order 
Penalty for and such allowances as hereinbefore required ; and 
non compli" in case any person shall receive any such apprentice 
anee. as so bound, without such order and allowances 

having been first obtained, the said overseer and the 
said person, shall each respectively forfeit the sum of 10/. for each 
apprentice so bound, to be recovered as the penalties hereinafter 
given are directed to be recovered. 

217. And by $. 7. no parish-officers shall bind out 
Age. any child as parish apprentice until such child shall 

have attained the age of nine years. 

218. And by *. 11. no indenture of apprenticeship, by reason of 
which any expence whatever shall at any time be incurred by the 
public parochial funds, shall be valid, unless approved of by two 
justices, under their hands and seals, according to the provisions of 
the 43 Elk. c. 5. and of this act. 

219. If, however, a poor infant bind himself voluntarily, without 
the interference of the parish officers, the allowance of the magis- 
trates is not necessary. Hex v. St. Mart/, Reading, i. 605. 

220. For an infant may make an indenture for his own benefit 
Newberry v. St. Mary's, U. 563. 

221. And if a parish apprentice be bound it is not necessary that 
the master should sign the counterpart. Rex v. Fleet, t. 611. 

222. But it seems that if the master do execute the indenture, he-' 
shall not be allowed afterwards to appeal, in order to be relieved 
against it, for he is concluded by his own deed. Rex, v. Saltern, u. 
613. 

223. Nor is it necessary to the ^dn&fr} <£ ^afv^\ate\!tay:ej thlfc- 
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the apprentice should sign the deed. Rex v. St. Nicholas, 2 T.R. 726. 

224. And it has been determined, that where a poor boy was put 
out an apprentice by a parish to a master, who was only between 
fourteen and fifteen years of age, the indentures were good notwith- 
standing the infancy of the master. Rex v. St. Petrox, Dartmouth, 
4 T. R. 196. 

225. After a parish apprentice has attained twenty- 
Indentures one years of age, he may, by agreement between him- 
hm> vacaU ^tf m & hw master, vacate the indentures; and the as- 
> sent of the parish officers is not necessary to the vali- 
dity of such agreement. Rex v. Harburton, u 615. 

026. For at twenty-one the apprentice is sui juris, and his dis- 
charge from the indenture concerns, at that time, himself and his' 
master only, and there is no necessity to procure the assent of the 
parish officers. Rex v. Ecclesal Bierlow, i. 608. 

227. But an agreement between a master and a parish apprentice, 
that the apprentice shall work when he pleases on his own account, 
and pay the master so much a-week in satisfaction of his service, is 
not a dissolution of the indentures. Rex v. Offerton. t. 611. 

228. Nor are the indentures of a parish apprentice cancelled by 
being delivered up by the son of the master to whom he was bound. 
Rex v. Notion, *'. 609. 

229. And although the master, after three years' service, tell the 
apprentice to go about his business, and work for himself, and he 
accordingly works with other persons for the remainder of the 
term, and applies the money he earns to his own use, without his 
master's requiring him to account or knowing where he was; yet if 
the indentures are neither cancelled nor given up, this is no disso- 
lution of the apprenticeship. Rex v. St. Luke's, Burr. S. C. 542. 
t. 608. 

n— *z ~r 230. By 32 Geo. 3. c. 57. *. 1. incase of the death of 
Death of . J _ . , , . 

muter &c* t " e master or mistress of any parish apprentice, during 

the term of such apprenticeship, upon the binding out 
of which apprentice no larger sum than five pounds has been paid, 
such covenant *s is before mentioned in that act, for the mainte- 
nance of such apprentice, inserted in the indenture of apprentice- 
imp by which such apprentice shall have been bound, shall not 
be in force for any longer time than three calendar months next 
after the death of such master or mistress, and duri&% tos&l 
three months such apprentice shall continue to Ywe mtiv «gA w^ 
* an apprentice, the executors and administrator* <£ wm& is&aXsx' 
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or mistreat, tome or one of them, or such person as some or one 
of them shall appoint; and the master or mistress whom such ap- 
prentice shall serve during the said three months, and also such 
apprentice shall during that time be subject and liable to all the 
laws which are or shall be in force for the better government 
and regulation of masters and parish apprentices; and in all parish 
indentures of apprenticeship, there shall be annexed to the cove* 
nant for such maintenance as aforesaid, a proviso declaring, that 
such covenant shall not be made to continue in force for any 
longer time than for three calendar months next after the death of 
such master or mistress; and in case such proviso shall happen to bt 
omitted in any such indenture, the covenant therein contained on 
the part of the master, for the maintenance of the apprentice, shall 
be deemed to be in force for no longer time than for three calen- 
dar months next after the death of such master or mistress, any 
thing in any such covenant to the contrary notwithstanding. 

Serving 231. By s. 2. within three calendar months after the 
residue of death of such master or mistress, any two justices of 
term. the county or place where such master or mistress 

shall have died, on application made to them by the widow of such 
master, or by the husband of such mistress, or by any son or daugh- 
ter, brother or sister, or by any executor or executrix, administrator 
or administratrix, of such master or mistress, may, by indorsement 
on any such indenture of apprenticeship, or the counterpart there- 
of, or by any other instrument in writing, order that such ap- 
prentice shall serve as an apprentice any one of such persons so 
making such application as aforesaid (such person having lived with, 
and having been part of the family of, such master or mistress at 
the time of his or her death), as the said justices shall think fit, 
for the residue of the term mentioned in such indenture; and the 
person obtaining such order shall declare his acceptance of such ap- 
prentice, by subscribing his or her name to such order; and from 
and after such order shall be made, the executors and administra- 
tors, and the personal assets, estate, and effects of the master 
or mistress so dying as aforesaid, shall be released and discharged 
from any covenant whatsoever, contained in any such indenture 
of apprenticeship, on the part of such master or mistress, his or 
her executors or administrators; and the person obtaining the same 
shall be deemed to be the master or mistress of such apprentice, 
in like manner as if such apprentice-had been originally bound to 
Much master or mistress ; and auch. \ast-mentootv^ Taaatax ot \&a&» 
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his or her executors and administrators, each and every of 
shall be bound by the several covenants contained in any 
indenture of apprenticeship on the part of the master or mis- 
therein named, his or her executors or administrators, in like 
er as if such master or mistress obtaining such order as afore- 
sd duly executed the counterpart of such indenture; and such 
r or mistress and apprentice shall be liable to the several pc- 
i, provisions, and regulations which shall then be in force for 
etter government and good order of masters and parish ap- 
ces; and all justices of the peace shall have the like powers 
wpect thereto, as they shall then have by any act or acts of 
nent relating to parish apprentices. 

!. By s. 3. all the regulations directed to take place on the 
of the original master or mistress, shall be deemed to relate 
like event of the death of any subsequent master or mistress, 
o their several relations and representatives before enume- 
dnring the continuance of the term mentioned in any such 
tore of apprenticeship. 

. By s. 4. in case no such application shall be made as afore- 
nthin three calendar months next after the death of such 
r or mistress, of in case such two justices, to whom any such 
ttion shall have^been made, shall not think fit that such ap- 
ceship should be continued, then the said apprenticeship shall 
ermined in like manner as it would have been at the expire* 
f the term in the indenture mentioned. 
. By *. 5. nothing hereinbefore contained shall extend to any 
apprentice, but to such only as shall be living with, and shall 
part of the family, or shall be in the actual employment of 
oiginal master or mistress, or of any subsequent master or 
88 appointed by virtue of the several provisions of this act, 
time of the death of any such masters or mistresses respec- 

fc et 235, By s. 6. in case any such original master or 
ty mistress, or any master or mistress appointed by virtue 
for of this act, shall, during the term of any such parish 
1 " cr > apprenticeship, or if the executors or administrators of 
such masters or mistresses, having assets, shall, during 
three calendar months neglect to maintain and provide for 
ach apprentice, according to the terms of such covenant, 
w> justices of the county or place in which the parish or place 
te, to which such apprentice shall belong, on complaint of 
apprentice, or of the churchwardens and overseers of the poor 
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&* tohe Bu>tre0s as aforesaid, voider and by virtue of the sa£ 
bound to last mentioned act, and fuch master and mistflsi 
tmgr matter shall have been convicted of such offence, in corns 
so contict- quence of such prosecution as aforesaid, or shall hall 
**■ been found guilty thereof in any action brought at tki 

suit of the party injured, the churchwardens and overseers of Hi 
poor of any parish or place, or the major part of them, shaM not 
bind any otfier apprentice upon such person ; but whenever sue! 
person would be compellable to take a parish apprentice, any twe 
justices of the county or place where such person shall reside, 
upon application made to them by the churchwardens and over- 
seers of the poor of such parish or place may order that such person 
shall pay into the hands of such churchwardens and overseers o! 
tile poor, some or one of them, a sum not exceeding the sum of 1<& 
nor less than Si. for the purpose of binding out the child (intended 
to be bound) an apprentice, with the approbation o£ such two jus- 
tices; and in case such person shall refuse to pay such sum is 
aforesaid, then such two justices, by warrant under their hands and 
seals, may levy the same by distress and sale of the goods and chat- 
tels of such person, together with the reasonable expences of such 
distress : provided always, that such master or mistress 
Appeal. from whom any parish apprentice shall be dis- 
charged under and by virtue of the 20 Geo. 2. c. 19. 
may appeal against the order made for such discharge and against 
any such order made for payment of any such money, or for pay- 
ment of any money in lieu of a subsequent binding, by virtue of this 
act, to the next general quarter-sessions of the peace of the county 
or place where such orders, any or either of them, shall be made ; 
and upon such appeal the said court of general quarter-sessions 
shall finally determine the same, and in their discretion allow to 
all parties their reasonable costs; and no such distress for enfor- 
cing the payment of any such sum or sums of money as are last 
mentioned, shall be taken until after the general quarter-sessions 
of the peace to be holden next after any such order as aforesaid 
shall be made, in case the person who is ordered to pay the same 
shall, within seven days after notice given to him or her of such or- 
der being made, give notice to such churchwardens and overseers 
of the poor, some or one of them, of such intended appeal; and in 
case such person shall fail to appear in support of his appeal at 
uuch general quarter-sessions, then the sum of 40*. shall be added 
to the expences of the distress before directed to be taken, and 
levied accordingly. 
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258. By x. 9. nothing hereinbefore contained shall extend to any 
indenture of apprenticeship,where a larger sum than 5l. shall be given. 

259. By *. 10. no indorsement on any parish indenture of appren- 
ticeship hereinbefore mentioned, shall be charged with any higher 

- duty than with the duty imposed or to be imposed on parish inden- 
tures of apprenticeship. 
Restoring 240 « By *. 11. in every case where any parish ap- 

■ clothes and prentice whatsoever shall be discharged from his ap- 
cpprentice prenticeship by two justices, under and by virtue of 
S ee% the statute of 20 Geo. 2. c. 19. such two justices may 

order such master or mistress to deliver up to such apprentice his 

• or her clothes and wearing apparel, and also to pay to such church- 
wardens, or overseers of the poor of the parish or place to which 
such apprentice shall belong, some or one of them, a sum not ex- 
ceeding 10/. to be applied for the again binding out such apprentice 
or otherwise, for his or her benefit, as to such justices shall seem 
meet, and also to pay a sum not exceeding 5/. in case such master 
or mistress shall refuse to deliver up such clothes and wearing ap- 
parel; and on refusal to pay the sums so ordered or any part 
thereof, such two justices, by warrant under their hands and seals, 
may levy the same by distress and sale of the goods and chattels of 
such master or mistress, together with the reasonable expences of 
Master sucn distress; and also, may compel such church ward- 
may be in- ens and overseers of the poor, some or one of them, 
dieted for to enter into a recognizance for the effectual prose- 
ill usage of cution by indictment of such master or mistress for 
apprentice. ^ m treatment of any such apprentice so dig- 
charged as aforesaid, and also order that the expences of such pro- 
secution shall be reimbursed to such person entering into such re- 
cognizance, one moiety thereof out of the poor-rates of the parish 
or place to which such apprentice shall belong, and the other 
moiety thereof out of the common stock of the county in which 
such parish or place shall lie; and in case the churchwardens and 
overseers of the poor of such parish or place for the time being 
shall refuse to pay such their moiety as aforesaid, such two justices, 
by warrant under their hands and seals, may levy the same by dis- 
tress and sale of the goods and chattels of such churchwardens 
and overseers of the poor, any or either of them, together with 
the reasonable expences of such distress. 

tfo avvren- 241 ' ^ ** 12 * m everv case where any parish appren- 
tice shall have been so discharged {com wg tca&xxk at 

7 
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* 
binding or assigning of such apprentice to any other person, and, 

if they shall see fit, shall also require the person so giving notice 
of removal to pay the amount of the premium received with such 
apprentice, or such portion of it as to them shall seem meet, for 
, the expence of assigning or binding such apprentice to any other 
person to be approved by the said justices ; and the person to whom 
such apprentice shall be so bound or assigned, shall be subject to the 
same rules and regulations as the person to whom such apprentice 
shall be originally bound ; and in case any such master or mistress 
shall remove as aforesaid, and shall take any such apprentice to 
any other place without such order as aforesaid, or shall wilfully 
abandon and leave any such apprentice without giving such notice 
as aforesaid, every person so offending shall forfeit the sum of 
ten pounds for every such apprentice, to the churchwardens and 
overseers of the poor of the parish, or place wherein, at the time 
of such removal or taking, the apprentice shall have been legal- 
ly settled for the use of the poor of the same parish or place; pro- 
vided an information shall be exhibited for such offence within 
three calendar months next after the commission of the same. 

_ . ., 245. By 8. 9. it shall not be lawful for any master 

Provisions . J . - . * 

of 32 G 3 or mlstress to P ut awa y or transfer any parish appren- 

c. 57. en- ticeto any other, or in any way to discharge from his 

forced with or her service any parish apprentice, without such con- 

respect to sent of justices as is directed b^ 32 Geo. 3. c. 57 ; and 

assigning or no settlement shall be gained by any service of such 

discharging a pp rent j ce a ft er sucn putting away or transfer, unless 

*^ * such service shall have been performed under the sanc- 

tion of such consent as aforesaid. 

Penalty on 246# ^ v *• 10# an y P erson wno snau< P ut awa y * 

discharging transfer any parish apprentice to another, or who 

apprentices shall in any way discharge from his or her service any 

without the parish apprentice, without such consent as aforesaid, 

consent of s hall forfeit a sum not exceeding ten pounds fos* 
justices, w. everv apprentice so transferred. 

Penalties 247. By s. 12. all penalties and forfeitures imposed 

may he re- for any offence against this act shall be recovered bf 

covered by information before any two justices of the county of 

injbrma- district where such offence shall be committed. 

* 248. And by *. 13. the justices before whom any 

Justices em- gu< ^ p ena ity shall be recovered, may direct such pe- 

faweof ° nalt y» a * ter dedncdngtYve Tvece^wrj coto «nd charge* 

penalties. ' attending any wfonntfwm, Xo \* ?eas\ «te \» <ke 
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l- giving information of the offence for which such penalty 
be incurred, or to the overseer of the poor of the parish or 
hip in which such offence shall have been committed, or by. 
fieers whereof such apprentice shall have been bound, for the 
'the poor of such parish or township, or in the binding of the 
ptfce respecting whom such offence shall be committed to 
>ther person, or to be. applied to any one or more of such 
«es» as to such justices shall seem meet. > 

ere 249* By «. 14. in case of non-payment of any pe- 

tal- nalty hereby imposed, the same shall be levied by dis- 
tress and sale of the offender's goods and chattels, by 
at under the hands and seals of the justices before whom 
offender shall have been convicted, or of any other two jus* 
of the same county or district; and for want of such distress 
offender shall be committed to the common gaol or house of 
ction for any period not less than one nor more than six 
hs to be appointed by the justices before whom such offender 
be convicted. 
X By s. 15. the conviction of all offences against this act 

be in the form following (that is to say ) : — 
JE it remembered, that on the day of , in 

ear of our Lord , is convicted before us, 

is Majesty's justices of the peace for the county of 
the information of , for that [here state the offence] 

•ary to the form of the statute passed in the fifty-sixth of the 
i of his Majesty King George the Third, intituled 'An act 
jgulate the binding of parish apprentices;' and for which of- 
i we do adjudge that the said shall forfeit and pay 

urn of , to be paid and applied as follows [here state 

application of the penalty]; and in case such penalty shall not 
aid by the said , or levied by distress upon 

goods and chattels, within days from the date 

lis conviction, we adjudge that the said shall be 

risoned in for the space of . Given under 

hands and seals the day and year first above mentioned." 
Mu 251. By s. 16. in case any person convicted for. any 

paying offence against this act shall not pay the penalty 
aUy within one calendar month next after such conviction, 

I be im- the justices making such conviction, or any two other 
l0 *^ justices of the county or district, may V&\& \3&»x ^*x- 

X 2 
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rant for the apprehending and imprisoning of such offender, not- 
withstanding such offender may have goods or chattels whereby such' 
penalty might have been levied. 

Power of 252. By «. 17. any person dissatisfied with any act 

*pp?at» done by any justice of the peace in the execution of 

this act, may appeal against the same to any court of general or 
quarter-sessions to be holden for the county within which such 
act shall have been done, within three calendar months after the. 
fact so complained of, upon giving notice in writing to such justice, 
and also to the person who shall be interested in such appeal, 
within twenty-one days next after the act so appealed against shall 
have taken place; and in case such appeal shall be against any con* 
viction, entering into a recognizance, with two sufficient sureties, 
before any justice of the county or district within which such con- 
viction shall have taken place, to appear at such general or quarter- 
sessions to abide the judgment of the court upon such appeal, and 
to pay the costs which may be awarded thereon; and the justices at 
such sessions may hear and determine the matter of such appeal, 
and award costs therein as they shall think fit; and all such appeals 
shall be to the sessions of the county within which the act appealed 
against shall have taken place, and not to any district or liberty 
within the same. 

p - 253. By*. 18. the provisions and penalties herein jj> 

overseers ex- contained respecting overseers of the poor shall be 
tended to deemed to extend to all churchwardens having the 
churchwar- power and authority of overseers of the poor, and all 
dens for the the provisions herein contained respecting any parish 
useofifwor- or pi ace shjji extend to any incorporated or other- 
?• . district for the maintenance of the poor; and the of- 

ficers of any such district, having power to bind ap- 
prentices, shall be subject to all the regulations and penalties in 
this act contained, respecting overseers of the poor. 

254. By 8 Ann. c. 9. «. 40. it is provided, That nothing in that act ^ 
contained, shall be construed to extend to charge any master or ~ 
mistress with the payment of any of the said duties, in respect of any 
money by him or her received with any apprentice or servant, who 
shall be placed out at the public charge of any parish or township, or 
by or out of any public charity, or to require the stamping with any 
such new stamp, as mentioned in that act, of any indenture, articles 
covenant, agreement, or contract, relating to such apprentice # 
servant, as in the act last mentioned. 



h 
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355. And this exempting clause does away with the necessity of 
nerting in words at length the premium given by the parish of- 
ficers upon the binding of a poor apprentice, such insertion of the 
premium being required for no other purpose than to ascertain the 
mount of the duty. Rex v. Oadby, \ B.% A. 477. 

856. By 44 Geo. 3. c. 98. the indentures binding poor children, or 
other children by public charity, are exempted from the duties upon 
■dentures of apprenticeship given by that act. And in the 59 Geo. 
St c. 184. repealing certain duties granted by 44 Geo. 3. c. 98. and 
those by 48 Geo. 3. c. 149. there are exemptions from the duties 
ptyable by the 65 Geo. 3. c. 184. of all indentures or other instru- 
ments, placing out poor children apprentices, by or at the solo 
charge of any public charity, or pursuant to the 32 Geo, 3. c. 57. 

257. See 32 Geo. 3. c. 57* *. 10. ante Art. 239. 



IX. Apprentices by Public Charities. 

858. The 7 Joe. l. c. 3. *. 2. after reciting that large sums of money 
had been freely given, and might thereafter be given, to be conti- 
Boally employed in the binding out, as apprentices, of a great num- 
ber of the poorest sort of children unto needful trades and occu- 
pations, enacts, 

That all sums of money so freely given, at any time within three 
jours previous to the date of that act, or thereafter to be given to any per- 
no, to be continually employed for the binding out of apprentices as 
i aforesaid, shall continue, and be from time to time used and employed, to 
tn6h purposes only, and by such persons, and in such manner and form 
n shall be hereafter by this present act specified and declared, except the 
suae hath been, or shall be otherwise ordered by the givers thereof ; that 
■ to say, that all corporations of all cities, boroughs, and towns corpo- 
rate, and in towns and parishes not incorporate, the parson or vicar of 
every such town or parish, together with the constable or constables, the 
churchwarden or churchwardens, collectors, and the overseers for the poor 
for the time being, or the most part of them, where any such sum or sums 
of money are already given, or shall be hereafter given to be so em- 
ployed, shall, within the said several cities, boroughs, towns, and parishes 
respectively, have the nomination and placing of such apprentices, and 
the guiding and employment of all such monies, and all persons having 
the guiding of such monies, and offending against the dispositions of the 
set shall forfeit for every offence 3/. 6s. Sd. half to the poor and half to 
sim who shall sue by debt, plaint, or information. 
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The tariu ^^° ^ *' *** *^ e ma8ter t nustWM, or dame of every such 

whicArectiv- a PP rent * ce 8na U become bound with one or two sufficient 
tih (He money 8ure ^ es » m double the sum which they and every of them 
shali be ,ha11 *° rece * ve w ' tD 8UCn apprentice, unto the oorponttim 

bound with °^ any 8uch c ^ or town con? 01 "** 6 * or to such person or 
sureties to P crs< >ns in the other towns and parishes not incorporated, 
repay it appointed by this act to have the guiding and employment 

^™ * of all such sums of money, to repay inch soma of. money 

as he or she shall receive with such apprentice, at the end. of seven 
years next ensuing the date of the said obligation, or within three months 
next after the end of the said seven years : and if such apprentice shall 
happen to die within the said space of seven years, then within one year 
after his or her said death ; and if the master, or mistress* or dame, 
to whom any such apprentice shall be bound, shall happen to die within 
the said space of seven years, then within one year next after his or her 
death. 

260. By s. 4. every such sum of money shall always be put forth and era- 
ployed by the parties aforesaid that by this act shall have the disposing 
and employment thereof, within three months after such money shall 
come to the hands of the said parties ; and if at such times there shall not 
be found fit persons to be bound out apprentices as aforesaid, within the 
said cities, towns, and parishes where such sums of money are, or here- 
after shall be given to be employed as afore is declared, then such of the 
poorest children of any of the parishes next adjoining shall be bound ap- 
prentices in manner as aforesaid, as by the parties which by this act have 
the disposing and employment of the said sums of money in- the cities, 
towns, and parishes where it was given to be employed, shall be thought 
fit, taking such bonds of the persons that shall receive the same sums of 
money so put forth, and with such sureties, and upon such conditions, as 
is above-mentioned and declared. 

261. By s, 5. choice shall be made of the poorest sort of children of every 
such city, town, and parish, where such monies shall be so given,- and 
whose parents are least able to relieve them : and no such apprentice shall 
be above the age of fifteen years when he or she shall be so first bound 
out an apprentice. 

j . 262. By s, 6. every person appointed by this act to have 

hllh ^ e em Pl°yi n S an d disposing of any sum of money so gives 

snau be Qr tQ ^ gj ven as aforesaid, within any town or parish 

made qf the nQ ^ corporate, shall, once every year in the Easter week, 
m ? ney d em " or within one month next after Easter-day, make a true and 
ployed. perfect account before four, three, or two justices, dwelling 

in or next to every the said towns or parishes, of all such sums of money 
as they or any of them have employed in binding of apprentices by virtue 
of this act, and of all bonds and obligations taken for the payment thereof, 
and also of all such sums of money as- then shall happen to be remaining 
in their hands not employed $ and also shall, at the making and yielding 
up of the said account, or within ten days next following, yield and deli- 
ver unto such as shall happen next to succeed them, or then to be m 
the said rooms and places, all such obligations and bonds as by them, 
or any of them have been before that time taken to the uses aforesaid? 
as also all sums of money remaining in their hands to be employed as 
aforesaid, and not employed at the time of the y\eAota£\x$\h&«a& account 
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, 263. By i. 7. if any of the parties appointed and trusted 

reme y ^ ^. g ftCt t0 y iKft tne disposing and employment of any of 

!Su t^LutMl * n ^ sums of money, shall in any point or degree break 
auArcai tk *° e tru,t &n ^ confidence in thein in this behalf reposed, or 
tL mMM ?/ shall commit any other offence in misemploying of the said 
^L cam "^ sums of money, or any part thereof, or in doing any other 
? 2mt* r act col,trar y to tDe,r duties, and the true intent and mcan- 
h ^T mer «ng of this act, for which there is not by this act any pe- 
r eau nalty given or appointed ; then any person whatsoever 

ay exhibit bit petition to the Lord Chancellor, who shall thereupon award 
commission to such persons as his lordship shall think meet, to in- 
ure, hear, and determine the said offences : and if the commissioners or 
ie moat part of them, shall find that any sum of money so given, or to 
i given, is lost or diminished, then they, or the most part of them, may 
ite, raise, and collect the said sum of money so lost, wasted, or dimi- 
tshed, upon such person, in places not incorporate, as by this act are ap- 
ointed to have the guarding and ordering of the said monies, if they or 
ny of them have failed in their said duties in that behalf; or otherwise 
pon the able inhabitants of such city, town, or parish, where the same 
sail so happen, as in the discretion of the said commissioners, or the 
reater part of them, shall be thought fitted ; and to return the said com* 
lissjon, and the manner of the execution thereof, into the Court of Chan- 
cry within three months after the execution thereof. And if any person 
.hall find himself grieved by any thing done by the said commissioners, 
hen, upon complaint made in the Court of Chancery, the Lord Chancellor 
tail have foil power and authority to order and decree the same as to his 
ardship shall be thought most fit. 

964. It is not necessary to the validity of an indenture of appren- 
ticeship under this statute, that the parson or vicar should be a 
party to it. Rex v. Chalbury, t. 640. tu 

865. An indenture, binding out an apprentice, with the consent of 
the trustees of certain funds, bequeathed for the binding out poor 
apprentices, which was executed by the master and the apprentice, 
tad recited the trustees to be parties, and in which the considera- 
tion paid by the trustees to the master was stated to be 20/., was 
held to confer a settlement, although it was not executed by the 
trustees, and although the master actually received only 16/. 15*. 6d. 
the residue being retained by the agent of the trustees for costs and 
the expences of the binding. Rex v. Quainton, 2 M.$ S. 338. supp. 
16. 

866, See ante Art. 256> as to the exemption from duty of 
indentures of apprenticeship by public charities. 

867. A voluntary yearly contribution or subscription of divers of 
the inhabitants of a parish, for the purpose of putting out appren- 
tices, boys and girls, brought up at a charity-school in the parish, is 
a charity within the meaning of the 8 Ann. c. 9. s. 40. and exempted 
fan* stamp-duty. * It is a public charity and a very laudable one; 
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it is not necessary that it should be a permanent charity ; the rea 
son of the distinction between a public and private charity is oh 
vious; a private one might be calculated to evade the act, a pubft 
one cannot be supposed to have been so ; this is a public charity 
within the reason and the letter of the act." Per Lord -Mansfield 
Ch. J. Rex v. St. Matthew, Bethnal-Green, B. $ C. 574. t. 641. 

268. So also a bequest of money to " put out such children ap- 
prentices as the testator's brother should think fit," is a public ch* 
rity within 8 Ann. c. 9. s. 40. Rex v. Clifton upon Dunsmore, t. 641, 

269. Semble, that a charitable donation-fund belonging to a parish 
is a public charity within the exception in the 44 Geo. 3. c. 98. #• 
1 90. See Rex v. Skeffington, 3 B.$ A. 382. 

X. Apprentices to the Sea-service, 

270. By 5 Eliz. c. 5. s. 12. every owner of ships or vessels and every 
householder, using and exercising the trade of the seas, by fishing or other- 
wise, every gunner commonly called cannoneer, and every shipwright may 
take one or more apprentice or apprentices to be bound for ten years, 
every sueh apprentice being above seven years of age, the binding to be 
according to the custom of the city of London, to be by indenture, and 
enrolled at the town where the apprentice shall be an inhabitant, if it be 
a town corporate — if not, in the next incorporate town, the officers of s»cb 
town to take only VZd. for enrolling the same. 

271. An enrolment at the Trinity-House is not sufficient, al- 
though there be a clause to that effect in the Trinity-House charter^ 
since the King cannot alter the place of enrolment prescribed by 
statute. Poidson's case, t. 634. 

272. The apprentice shall not be prejudiced by the neglect of his 
master to enrol the indentures, although the stamp-duties be there- 
by evaded. Rex v. Gainsborough, t. 635. 

273. By 2 & 3 Ann. c. 6. s. 1. it is enacted, That St 
Parish boy may shall and may be lawful to and for two or more justices 
be put out ap- in their respective counties and divisions, and for all 
prentice to the mayors, aldermen, bailiffs, and other chief officers and 
sea-service to "magistrates of any city, borough, or town corporate, and 
masters of ships, likewise to and for the churchwardens and overseers of 
^•c. the poor for the time being, of the several and respective 

parishes within the places aforesaid, by and with the con- 
sent and approbation of such justices or chief officers, to bind or put 
out any boy or boys who is, are, or shall be of the age of ten years or 
upwards, or who is, are, or shall be chargeable, or whose parents are or 
shall become chargeable to the respective parish or parishes wherein 
they inhabit, or who shall beg for alms, to be apprentice and appren- 
tices to the sea-service, to any subjects being masters or owners of any 
ship or vessel used in sea-service, and belonging to any port or porta 
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within the kingdom of England, dominion of Wales, and town of /frr- 
*kk-*pon-Ttveed, for so long a time, and until such boyg shall respec- 
tively attain or come to the age of one and twenty years j and such bind- 
ing oat any such apprentice shall be as effectual in the law, to all intents 
asd purposes, as if such boy were of full age, and by indenture had 
found himself an apprentice. 

274. To the end that the age of every such boy so to be bound ap- 
prentice, shall be mentioned and inserted in his indentures , being taken 
truly from a copy of the entry in the register book, which copy shall be 
grren and attested by the minister of such parish or parishes wherein 
saeh boy's baptism shall ' be registered, without fee, and may be writ 
Jpon paper, or parchment, without any stamp or mark ; and where no suck 
eatry of such boy's being baptized can be found, two or more of such jus- 
tices of the peace, and such chief officers, shall, as fully as they can, in- 
form themselves of such boy's age,and from such information shall insert 
the same in the said indentures : and the age of such boy so inserted and 

I mentioned in the said indentures, (in relation to the continuance of his 
Krrice) shall be taken to be his true age, without any further proof 
thereof. 

275. By s, 2. the churchwardens and overseers of 
bxrckwardeiu to pay the poor of the parish from whence any such boy 
fern 50*. for boy's shall he so bound apprentice, shall pay to such 
Pessary clothing, fyc. master at the time of his binding, the sum of 
«rf be allomed the fifty shillings, to provide necessary clothing and 
**e in their accounts, bedding for sea-service for such bay; and the 

charges by this act appointed, shall be allowed to 
tie said churchwardens and overseers on their accounts. 
ftr«A aMrtMm 276. By s, 4. no such apprentice shall be impressed, 
bet shaunot* or ^ erm ^^ ei ^9 or suffered to list or enter himself into 
kimbressed. *** e Be*** 6 ™ 06 * until such apprentice arrive at the age 
™ of eighteen years. 

277. By s, 5. the churchwardens and overseers of the 

Apprentice** parish out of which any such boy shall be bound an ap- 

r indentures to prentice, shall send the said indentures to the collector of 

[ k sent to the her majesty's customs, residing at, or belonging to any 

Elector at port or ports, whereunto such masters or owners of ships 

Report where* or vessels, to whom such apprentice and apprentices shall 

*«to his mas* be bound, do or may belong ; who shall, in a book, to 

fer belongs, be by him kept for that purpose, enter every indenture 

Collector to whereby such apprentice and apprentices shall be bound, 

i *nter the same, and which shall be so sent unto him, and shall make an 

. fc indorsement upon the said indentures of the registry thereof 

I subscribed by the said collector, without taking any fee 

'. fonalty or reward for the same ; and every collector neglecting 

i * collector to enter such indentures, and indorse the same, or making 

\ Uglecting. false entries, shall forfeit the sum of five pounds for the use 

1 of the poor of the parish from whence such boy was bound 

\ tpprentice. 

1 278. And every such collector or his lawful deputy, shall 

u*&ExghAd- transmit certificates in writing, under his hand, to the 
*r<d to grant lord high admiral of England, or to the commissioners 
pobctions for of the admiralty for the time being, containing the 

3 
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such apprentices name and. age of every such apprentice respectively, 
gratis* and to what ship he belongs ; and upon receipt of such 

certificates, protections shall be made and given for soch 
apprentices* till they attain the age of eighteen years, without any fee 
or re ward to be taken for the same; which certificates, so a*, aforesaid 
to be given, are not required to be writ upon stamp paper or parchment. 

279. By s. 6. every person to whom any poor parish- 
Farish-boys bound boy hath, been, or hereafter shall be bound apprentice, 
apprentices may according to the 43 Eliz* c. 2. may, with the consent 
be turned over, to and approbation of two or more justices of the peace 
the sea-servke. of the same county, and dwelling in or near the same 

parish where such poor boy was bound apprentice, or 
by. and with the consent and approbation of any mayor, alderman, 
bailiff;- or other chief officer or magistrate of any city, borough, or town- 
corporate, where such poor hoy was bound apprentice, at the request 
of the roaster or mistress .of such apprentice, or of his or their executors, 
administrators, or assigns, by indenture assign such poor boy apprentice 
to- any master or., owner of any such ship or vessel as aforesaid, for and 
during the then remaining time of his apprenticeship ; all which inden- 
tures of assignment- are by this act directed to be regis- 
Indenture* of tered, and certificates thereof given and transmitted by 
assignment re* such collector, at the said several ports where such parish 
gistered, and apprentices shall be so assigned, and upon receipt of 
protection- such certificates, protections shall be givefcfor such ap- 

granted. prentices till they shall attain the age of eighteen 

years, without fee or reward* 
Such apprentices 280. By s, 7. all such poor boys as are in this act 
exempted from before mentioned or intended thereby to be bound and 
the payment to put out, and such as shall be assigned as aforesaid, 
Greenwich Hos^ during their several apprenticeships, till they shall at* 
pital. tain the age of eighteen years, shall be exempted from 

the payment of the sixpence per month to Greenwich 
Hospital; 

281. By s. 8. every subject being master or owner 
Masters of ships, of any ship or vessel, used in the sea-service rof -the bo* 
fft. obliged • to then of thirty ton,, to the burthen of fifty ton, shaH be 
take suchmppren* obliged to take one such apprentice, and one more for 
iices, under a the next fifty ton, and. one. more. for. each and every 
penalty* often hundred ton such ship or vessel shall exceed the bur- 
pounds i then of one hundred, ton : and such master or owaer 

pf any ship. or. .vessel refusing to take such, apprentice or 
apprentices* shall foreit the sum- of ten pounds for the use of the poor 
of the pariah- from, ! whence such. boy. was bound apprentice. 

282. By s. 9. every- such master or owner so obliged 
and give an ao* to take such apprentice or apprentices, after his arrival 
count of ' then into any port or ports aforesaid, and before he clears 
names, fyc. ' out of • suchi porty shall give an account in writing 

under his hand to the collector of such port to- which 
he belongs, containing, the names- and numbers of such apprentices as 
are thett remaining in his service. 

288.* By *. 1(X, every such . apprentice shall be 
Jloze tpptemikes shall ~ conxeyexL to iha nottlo **&V>hi% master tastf 
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he conveyed to the belong, by the churchwardens and overseer* of 
ports to vj/och their the poor, or their agents, of the parish from which 
masters belong. such apprentice is bound, and the charges thereof 

shall be in the same manner as prescribed by the 
statate 11 fc 12 Will 3. c 18 *. 

284. By *. 11. the counterpart of every such inden- 
The counter'- ture shall be sealed and executed in the presence of, and 
part of their attested by the collector at the port aforesaid, (where such 
udentures to apprentices shall be bound or assigned over,) and the 
k transmitted constable or other officer who shall convey such nppren- 
to the church- tices to their respective masters ; which constable or officer 
•erdens, Sfc. shall transmit the counterpart of such indentures to the 

churchwardens and overseers of the several parishes 
from whence such apprentices shall be bound. 

285. By s. 12. two or more justices of the peace of the 
Justices to de- respective counties, dwelling in or near any of the ports 
termhte com' aforesaid, and all mayors, and other chief officers of any 
}k»*ts be- city, borongh, or town •corporate, in or near adjoining to 
toeen master such port or ports, to which such ship or vessel shall at 
end appren- any time arrive, may examine, and determine all com- 
tkes. plaints of hard or ill usuage from the several masters to 

such their apprentices, and also of all such as already have 
Or who shall at anytime hereafter, voluntarily put themselves appren- 
tice to the sea-service as aforesaid, and make such orders therein as 
new they are enabled by law to do in other cases between masters and 
apprentices. 

286. By s. 13. every collector in every port, shall keep 
Collectors to an exact register, containing as well the number and bur- 
keep a regis- then of all such ships and vessels, together with the mas- 
ter, tfCi and ten' or owners' names, as also the names of such appren- 
transmit a tices hi each ship and vessel belonging to their respective 
cepy thereof ports, and from what parishes and places such apprentices 
to the quar- were respectively sent ; and such collectors shall trans- 
ter-sesskms, mit true copies of such register, signed by them, to the 
J^c gratis on quarter-sessions, or to such cities, boroughs, towns-corpo- 
penalty of rate, parishes, or places, so often as they shall be reason- 
five pounds, ably required so to do; for which copy or copies so to 
be transmitted as aforesaid no fee or reward shall be taken ; 
and every such collector refusing or wilfully neglecting to transmit such 
copies, shall, for every such refusal or neglect, forfeit five pounds, for 
the use of the* poor of the parish from whence such boy was bound ap- 
prentice* 

287. By s. 14. every custom-house officer, at each 
Officer to insert and every of the ports aforesaid, shall insert at the bot- 
•» the cocquet the torn of their cocquets, the number of men and boys on 
number if men board the respective ships or vessels at their going out 
end bout on of every such port therein, particularly describing the 
*xra\ fyc, apprentices by their respective names, ages, and the dates 

of their several indentures, for which no fee or reward 
»h«ll be taken. 

* Pis. out of the Gaol and Marshalsea money, which by 2 Geo* % c. 29k 
it directed to be paid out of the general county rate* 



84 ' APPRENTICE. Sea+ertfce 

288. By s. 15. every person who shall rolun- 
Per sons voluntarily tarily bind himself apprentice to any such mas- 
binding themselves ters or owners of any ship or vessel x as afore- 
apprentices to sea- said, shall not be impressed into the sea-service 
service, not to be for and during the term of three years, to be 
impressed for three accounted from the dates of the respective indeu- 
years, tures of such voluntary apprentice ; all which inden- 

tures are to be registered, and certificates thereof 
Indentures to be transmitted by such collector at the said several ports 
registered and where such apprentices already have become so bound, 
prote6tions given or that hereafter shall so bind themselves, in manner 
for the said three and form as aforesaid ; upon receipt of which said 
years. several certificates, protections shall be given for the 

said first three years of their several respective appren- 
ticeships, without either fee or reward for the same. 

When apprentices 289, By *' 17# whcre 8uch a PP rentices shaU ** ' m - 
• b j pressed or voluntarily enter themselves into the sea- 

th' W m Iters serv ice, the said owners or masters o"f such apprentices, 
sh U have i - their executors, administrators, and assigns, shall be 
' tea e intitled to able seaman's wages for such of their ap- 

711(171 s S • prentices as shall, upon due examination, be found quali- 
fied for the same, notwithstanding their indentures of apprenticeship. 

P nalt'es Sc ^®' By s ' ' 8 ' tne P 608 ^ 68 aDa> forfeitures directed 
forfeit ky ^is act shall, by warrant under the hands and seals of 

ho ltd an y tw0 or more justices of the peace of the same county, 
city, borough, or town-corporate, be levied by distress and 
sale of the goods and chattels of the offender ; which sale shall be good 
in the law against such offender. 

No master of 291# By * ^ nn ' Ct * 9, '* *^* n0 master s ^' ** 
h'b t t k °kl'g e d to take any such apprentice under the age of 

atobr nt'e* 6 tn,rteen years* o* who shall not appear to be fitly qnali~ 
und 6 thir- ** e( * ^ otn as to ^ ea ^h and strength of body for that service; 
> " and any widow of the master of such ship or vessel, or the 

old^ 6 ^ executor or administrator of such master, who shall hate 

been obliged to take such parish-boys apprentice to them, 
shall have the same power of assigning over such apprentices to any 
other masters of ships or vessels who have not their complement of ap- 
prentices required by the said recited act, to be entertained by them, 
as is given by the said act to such persons as have taken children appren- 
tices in pursuance of the statute 43 Etiz. c. 2. 

No apprentices to 292 * By *' 17 * n0 person of the a?e of ei S hteen y ea » 
., W shall have any exemption or protection from his Maies- 

thesea-serviee.of , . _ _ . J . ■ r . „ , r . J 

- o ij ty 7 s sea-service, who shall have been in any sea-ser- 

y e £ S j ' vice before the time they bound themselves apprentices. 
exempted. 293 By 13 QeQ ^ ^ 17 ^ 2 eyery lpenoa who 

apprentices who not having been used to the sea, shall bind him- 
voluntarily bind self apprentice to serve at sea, shall be exempted from 
themselves to jeing impressed for the full space of three years, to be 
the sea-service computed from the time of bis binding himself appren- 
shall not be im- tice as aforesaid : and the commissioners of the admi- 
pressed for ralty, on due proof of the circumstances, shall grant a 

three years. protection to every such person to secure him from being 

impressed ; all which protections shall be granted with* 
out any fee or reward to be taken for the same. 
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294. An apprentice in the Greenland fishery, is no otherwise ex- 
empted from being impressed than under the general act of the 13 
Geo. 2. c. 17. which exempts all persons from being impressed 
before the age of eighteen; and every person, who, not having 
before used the sea, shall bind himself apprentice to serve at sea, 
for the first three years of such apprenticeship. Ex-partc Brocke, 
6 E. R. 238. 

295. See as to apprentices in the fishing trade, 2 Geo. 3. c. 15. ts. 
ft, 19, and 50 Geo. 3. c. 108. 9. 1. 

' v 296. By 2 Geo. 3. c. 15. *. 22, &c. the apprentices, 

Apprentices to not exceeding four, of masters or owners of fching vessels 
mariners and of thirty tons burthen or upwards, and not exceeding 
fishermen ex- two to every vessel under thirty tons, during the time of 
tufted from their apprenticeship, and until the age of twenty, they 
hang impressed, continuing for the time in the business of fishing only; and 
also the apprentice to every fishing vessel of ten tons bur- 
then or upwards, employed on the sea-coast during the continuance of 
bis services, shall respectively be exempted from being impressed into 
the king's service. But see 50 Geo. 3. c. 103. s. 1. 

297. An apprentice illegally impressed may regain his liberty by 
applying for a writ of habeas corpus, and the master may bring an 
action for the detention from his service, but the latter cannot ob- 
tain the habeas corpus, which can only issue at the instance of 
the party detained. Rex v. Edwards, 7 T. R. 745. 

298. It seems that the Lord Chief Justice of K. B. may by his 
warrant direct the apprentice to be brought up before him, either on 
the application of the master or the apprentice, ibid. See also 
ChctwyncTs Edit, of Burn, vU. I. p. 128. 

XI. Apprentices to Chimney-sweepers. 

299. By 28 Geo. 3. c. 48. the churchwardens and overseers of the poor 
of any parish or place, with the consent of two justices, in writing, under 
their hands, may bind out any boy of the age of eight years or upwards, 
and who is chargeable, or whose parents are chargeable to the parish 
or place where they shall so be; or who shall beg for alms; or with the 
content of the parent or parents of such boy to be apprentice to any per- 
na exercising the trade of a chimney-sweeper, until such boy shall at- 
tain the age of sixteen years. 

300. By s. 2. the age cf every such boy shall be mentioned 
Age of the op- and inserted in such indenture, taken from the copy of the 
pmtice to be register attested by the minister of such parish or place where- 
inserted in in such boy or boys' baptism shall be registered without 
**» indenture, fee or reward, and may be written upon paper or parch- 
ment, without any stamp or mark, and where no such 
copy, such justices shall, as rally as they can, inform themselves of his 
•§*> insert the same in the said indenture ; and the age so uiierta&Ya 



/ 
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the taid iiKTentvre (in relation to the continuance of his or their service J 
shall betaken to be his true age without any further proof thereof. 

301. By*. 3. such indenture shall be made according 
Fbrm of the to the form in the schedule stated in the act, and shall not 
indenture, be liable to any higher startfV duty than is charged upon 
indentures for binding out poor children by their respec- 
tive parishes or places. 

302. By s. 4. all indentures, covenants, promises, and 
Taking appren- bargains hereafter to be made or taken, for the taking, 
tices under the employing or keeping of any boy as an apprentice or ser- 
age of eight vant, in the capacity of a climbing-boy or cbjaofney-* 
years, sweeper, who shall be under the age of eight years, shall 

be absolutely void to all intents and purposes ; and every 
person who shall take, employ, or keep any such boy, shall forfeit for 
every such apprentice or servant, any sum not exceeding ten pounds, 
nor less than five pounds. 

f. . 303. By *. 5. in those large parishes where there are se- 

/rmm h'i% vera ' townships or villages, and overseers of the poor are 
an V ... s 'P chosen and appointed for each such township or village, 
or oMtogewi^ suc ^ overseers mav perform and execute all the acts 
act as enure - jj ereD y directed to be performed or executed by the 
tear ens* churchwardens or overseers of the poor of the parish or 

place* 

304. By s. 6, one justice may enquire into, and deter* 
Complaints be* mine, as well all complaints of hard or ill usage from the 
Un4en masters several and respective masters or mistresses ; as also 
fy apprentices, all complaints of such boys as already have, or who shall 
at any time hereafter voluntarily put themselves appren- 
tices to such trade of a chimney-sweeper, and also all complaints of mas- 
ters or mistresses, against such apprentice and apprentices. 

305. By x. 7. no persotf exercising the trade of a cbfm- 
Ket more ney-sweeper shall employ • more than six apprentices at 
than six ap- the same time ; and the .name of every person taking an 
prentices at apprentice as aforesaid, and also the place of his or her 
the same abode shall be marked upon a brass plate, to be affixed in 
time. front of a leathern cap^ which every master'or m istress shall 

provide for each such apprentice, and which he shall wear 
when out upon his duty; and - every master or mistress shall forfeit for 
every, apprentice so employed beyond the number limited by this act, or 
for neglecting to provide each such apprentice with Buch leathern cap, 
aad-brass plate,- any sum not exceeding the sum of ten pounds, nor less 
than five pounds. 

306. By *. 8. if any such master or mistress shall mis* 
Penalty on use or evil treat his or her apprentice, or the said ap- 
master for prentice shall have any just cause to complain of the* 
breaehef, any ■ forfeiture or breach of any of the covenants contained in 
covenant in such indenture, such master or mistress shall forfeit 
the indenture, and pay for every such offence, any sum not exceeding tea 

pounds, nor less than five pounds. 

Boys noito 367* By s* 9. no person exercising the trade of a chimney* 

be let out to sweeper shall let out to hire, or lend by the day or other* 

Air*, nor to wise, to any other person* for the purpose of sweeping -cnim* 

ceXttetirwts mte, any boy bound a^^Ktitfcfe, wttofefe &resX**A<£ 
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,. _ this act, nor shall cause such boy to call the streets before 

2*riJ^ Cer ~ seven of the clock in the morning;, nor after twelve i»f the 
fen time, dock at noon, between Michaelmas and IjnHy-day t nor before 

firenf the clock in the morning, nor after twelve of the clock at noon, be- 
tween Lady-day and Michaelmas, on the like penalty. 

308. By s. 10. all convictions for penalties and forfeitures 
Convictions by this act imposed, shall be made before one justice act- 
jor penalties ing for the county, &c. where such offence was committed, 
mi forfeit* either by confession of the offender, or upon the oath of 
net to be one credible witness ; and for that purpose it shall be 
wait before lawful for such justice, upon complaint made to him, to 
me or more summon the person so offending before him, to answer to 
justices, Sfc, such complaint, in such manner as he is authorized to do 

in any other matter cognizable before a magistrate, 
n.t,- 309. And by x. 11. all such penalties and forfeitures 

, , and all costs and charges to be allowed by the authority 

i-u^and °* tb * 8 BC ^ 9 *k ^ ' ev * c ^ Dv distress, and sale of the goods 
T*?f ,W ^ and chattels of the offender, by warrant under the hand 
9 rr* Mm an d seal of one such justice, and shall be paid, the one 
half to the informer, and the other half to the overseers of the poor of 
the parish or place, where the master or mistress of such apprentice shall 
dwell ; and in case such distress cannot be found, such justice may, by 
warrant under his hand and seal, commit such offender to the common 
gad or bouse of correction of the county, &c. where the offence shall 
be committed, or such order as aforesaid shall be made for any time not 
exceeding three months, unless the said penalty, forfeiture, costs, or 
charges, shall respectively be sooner paid. 

310. By s. 12. no such warrant of distress shall be issued until six days 
after the offender shall have been convicted, and an order made and 
served upon him or her for payment thereof. 

311. By *. 13. where any distress shall be made, by 
Distress not virtue of this act, the distress itself shall not be deemed un- 
wskmfulfor lawful, nor the party making the same a trespasser on ac- 
wmtofform, count of any want of form in any proceedings relating there- 
at, to; nor shall the party distraining be deemed a trespasser, 

ab initio, on account of any irregularity which shall be after- 
wards done by him, but the person aggrieved by such irregularity may 
recover a full satisfaction for the special damage in an action on the case. 

312. By s. 14. no plaintiff shall recover in any action 
PlahUijFnot for any such wrongful proceedings, if tender of sufficient 
to recover for amends shall be made by the party who shall have com- 
any bregu- mitted any such wrongful proceedings before such action 
larity, ifc brought ; and in case no such tender shall have been made, 

the defendant in any such action, by leave of the court 
where such action shall depend, may at any time before issue joined, 
pay into court such sum of money as he shall see fit. 

313. By s. 15. where any oath is hereby required, and directed to be 
taken, the justice of the county, &c where the offence shall be com- 
mitted, shall administer the same. 

314. By $. 16. if any person shall think himself or herself aggrieved by 

any thing done by any justice, in pursuance of this act, 

-Appeal. he or she may appeal to the justices of the peace, at the 

next genera] or quarter-sessions of the peace to be holden for 
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the«county, &c. wherein the cause of such complaint shall arise, having 
first entered into a recognizance, with sufficient surety, before such jus- 
tices, to abide by the order that shall be made on such appeal ; and 
also giving to the justice, by whese act such person sball think himself 
or herself aggrieved, notice in writing of his or her intention to bring 
such appeal, and of the matter thereof, within six days after the cause of 
such complaint shall have arisen. 

XII. Of Apprentices in Cotton and Woollen Mills. 

315. By 42 Geo. 3. c. 73. s. 1. it is enacted, That all such mills and 
factories within Great Britain and Ireland, wherein three or more appren- 
tices, or twenty or more other persons, shall at any time be employed, 
shall be subject to the several rules and regulations contained in this act 

316. By s. 2. every room in or belonging to any such mill 
Rtoms to be or factory, shall, twice at least in every year, be well and 
washed, #c. sufficiently washed with quick lime and water, over every 

part of the walls and cieling thereof: and due care shall 
be paid by the master or mistress of such mills or factories, to provide a 
sufficient number of windows and openings in such rooms, to insure a 
proper supply of fresh air in and through the same. 

317. By*. 3. such master or mistress shall constantly 
Apprentices 9 supply every apprentice, during the term of his or her ap- 
clothing, tfc, prenticeship with two complete suits of cloathing, with suit* 

able linen, stockings, hats, and shoes ; one new complete 
suit being delivered to such apprentice, once at least in every year. 

318. By f. 4. no apprentice shall be employed or com* 
Time of work' pelled to work more than twelve hours in any one day, 
ing, (reckoning from six of the clock in the morning to nine 

of the clock at night, exclusive of the time that may be 
occupied by such apprentice in eating the necessary meals : provided al- 
ways, that no apprentice shall be employed, or compelled to work upon 
any occasion whatever, between the hours of nine of the clock at night, 
and six of the clock in the morning. 

319. By s. 6. every such apprentice shall be instructed, 
Instruction of in some part of every working day, for the first four 
apprentices on years at least of bis or her apprenticeship, in the usual 

• working days, hours of work, in reading, writing, and arithmetick, or 

either of them, according to the age and abilities of such 
apprentice, by some proper person, to be provided and paid by the master 
or mistress of such apprentice, in some room or place in such mill or fac- 
tory, to be set apart for that purpose ; and the time hereby directed to be 
allotted for such instruction, as aforesaid, shall be deemed and taken on 
all occasions as part of the respective periods limited by this act during 
which any such apprentice shall be employed or compelled to work. 
A hua t f ' ^y *• **• *^ e room or apartment in which any 

Z£? r df I ma ' e a PP rent ' ce sna ^ 8 l ee P» sn all be entirely separate 
male aria J ema e an d distinct from the room or apartment in which any 
apprentices to e f en)a ] e apprentice shall sleep; and not more than two 
kept distinct,o>c. a p prent j ces sha n m any case s ] eep m the saroe bed# 

321. By j. 8. every apprentice, or (in case the apprentices shall at- 
tend in classes,) every such class shall! for the space of one hour at least 
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Instruction of cver y Sunaay, be instructed and examined in the prio- 
tttprentices on ^P^ °* tne christian religion, by iome proper person 
2J, to be provided and paid by the master or mistress of 

^^» * such apprentice ; and in England and hales, in case 

the parents of such apprentice shall be members of the church of England, 
then sucb apprentice shall be taken, once at least in every year during 
the term of his or ber apprenticeship, to be examined by the rector, 
near, or curate of the parish in which such mill or factory shall be situ- 
ate ; and shall also after such apprentice shall have attained the age of 
fourteen years, and before attaining the age of eighteen years, be duly 
instructed and prepared for confirmation, and be brought or sent to the 
bishop of the diocese to be confirmed, in case any confirmation shall* 
daring such period, take place in or for the said parish ; and in Scotland, 
there the parents of such apprentice shall be members of the established 
church, such apprentice shall be taken, once at least in every year 
daring the term of his or her apprenticeship, to be examined by the 
minister of the parish , and shall after such apprentice shall have at- 
tained the age of fourteen years, and before attaining the age of eigh- 
teen years, to be carried to the parish-church to receive the sacrament 
of the Lord's Supper, as the same is administered in churches in Scotland, 
sod such master or mistress shall send all his or her apprentices under 
the care of some proper person, once in a month at least, to attend dur- 
ing divine service in the church of the parish or place in which the mill 
or factory shall be situated, or in some other convenient church or cha- 
pel where service shall be performed according to the rites of the church 
of England, or according to the established religion in Scotland , as the 
case may be, or in some licensed place of divine worship ; and in case 
the apprentices of any such master or mistress cannot conveniently at- 
tend such church or chapel every Sunday, the master or mistress, either 
by themselves, or some proper person, shall cause divine service to be 
performed in some convenient room or place in or adjoining to the mill 
or factory, once at least every Sunday, that such apprentices shall not 
be able to attend divine service at such church or chapel ; and such mas- 
ttr or mistress is hereby strictly enjoined, and required to take due care 
that all his or her apprentices regularly attend divine service, according 
to the directions of this act. 

JuttkesskaU ^®' ^ *' ^' the justices of the peace for every county, 
otboint in- stewartry, riding, division, or place, in which any such mill 
Uffsofs" h or ^ actor y shall be situated, shall, at the Midsummer ses- 
mdbor f iom s * on8 °* *h e P 6 *** to he holden immediately after the pass- 
• J ing of this act for such county, stewartry, riding, division, 

or place, and afterwards yearly at their annual Midsummer 
sessions of the peace, appoint two persons, not interested in, or in any 
way connected with, any such mills or factories, to be visitors of such mills 
or factories in such county, stewartry, riding, division, or place; one of 
whom shall be a justice of peace for such county, stewartry, riding, divi- 
sion, or place, and the other shall be a clergyman of the established 
church of England or Scotland, as the case may be ; and in case it shall be 
found inconvenient to appoint one such justice and one such clergyman as 
aforesaid, such justices may appoint two such justices or two such clergy- 
men; and the said visitors, or either of them, shall have full power and 
authority, from time to time throughout the year, to enter into and in- 
■pect any such mill or factory, at any time of the day, or during th« 
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boors of employment, at they shall think fit; sad such visitors s 
port from time to time in writing, to the quarter-sessions of the 
the state and condition of such nulls and factories, and of the app 
therein, and whether the same are or are not conducted and reguh 
cording to the directions of this act, and the laws of the realm ; ai 
report shall be entered by the clerk of the peace amoof the record 
few ion in a book kept for that purpose : provided always, that 
there shall be six or more such mills or factories within any or 
county, riding, division, or place, then such justices may divi 
county, riding, division, or place, into two or more districts or par 
to appoint two such visitors as aforesaid for each of such districts o 
w ca _ ~ . 323. By «. 1 0. in case the said visitors or any of the 

fertvm*tfi*~ ^"^ *"** **? infectious disorder appears to prevail 
or* *~ mill or factory as aforesaid, it shall be lawful for t 

;Km ^ re " either of them to require the master or mistress of ai 
&* mill or factory to call in forthwith some physic 

other competent medical person, for the purpose of ascertaining 
ture and probable effects of such disorder, and for applying such n 
and recommending such regulations as the said physician, or othc 
petent medical person, shall think most proper for preventing the i 
ing of the infectHm and for restoring the health of the sick ; and th 
physician, or other competent medical person, shall report to sue 
tors, or either of them, as often as they shall be required so to d 
opinion in writing of the nature, progress, and present state of t 
order, together with its probable effects; and that any expenses ii 
in consequence of the provisions aforesaid for medical assistance 
be discharged by the master or mistress of such mill or factory. 

Penah* f * ^^* ^ *' **' ^ * n J person shall oppose or molt 

.yy^y of the said visitors in the execution of the powers in 

• .. • to them by this act, every such peron shall foi 

Vl *' such offence forfeit any sum not exceeding 10/. n 

than 5/. 

Ca" fth' *^' **y '• 12. the master or mistress of every su 

^tT*h* fif* °* ractor y 8na H cause printed or written copies of 1 

«rf - ° i ,72- t° ^ oun ? up and affixed in two or more conspicuous 

f "". in such mill or factory, and shall cause the same to 1 

orjactortes. gtailt , y kept and renewed, so that they may at all ti 

legible and accessible to all persons employed therein. 

Penalty on 326. By s. 1 3. every master or mistress of any su 

masters of- or factory, who shall offend against any of the pre 
fending of this act, shall, for such offence (except where 

against this wise directed), forfeit not more than 51. nor less th 
pet, at the discretion of the justices before whom such c 

shall be convicted as after mentioned ; one half to the informer, s 
other half to the overseers of the poor in England and Ireland, 
the minister and elders in Scotland, of the parish or place where s 
fence shall be committed, to be by them applied in aid of the poor- 
England and Ireland, and for the benefit of the poor in Scotland, of si 
rish or place ; provided always, that all informations for offences 
this act shall be laid within one calendar month after the offenc 
mitted. 
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• fmc- 327# By *' *** erery ,ucn master OT a " itre— ■hall, at 

Z tt i mtm the Epiphany sessions in every year, make, or cause to be 

"J^" made, aa entry ia a book to be kept for that purpose by 

". the clerk of the peace of the county, &c. where any mill 

** or factory shall be situate, of every such mill or factory 

. m occupied by him or her wherein three or more apprenti- 

, ces, or twenty or more other persons shall be employed; 

' and the said clerk of the peace shall receive for every such 

entry the sum of 2s. and no more. 

328. By «• 15. all offences for which any penalty is imposed 
rx ' ^ under this act, shall and may be heard before any two or 
r *~ more justices of the peace, acting in or for the place where 

the offence shall be committed ; and all penalties and forfeit- 
tending the conviction of any such offender or offenders, shall and 
» levied by distress and sale of the offender's goods and chattels, by 
t under the hand and seal of any two justices of the peace acting 
county, &c. where such offence shall be committed, rendering the 
is (if any) to the party offending ; and which warrant such jut- 
re required to grant, upon conviction of the offender, either by 
km, or upon the oath of one or more credible witness or witnesses 
oath such justices are hereby empowered to administer); and 
s such distress cannot be found, and such penalties and costs shall 
forthwith paid, such justices may, by warrant under their hands 
tb, commit such offender to the common gaol or house of correc- 
the county, &c where the offence shall be committed, for any 
ot exceeding two calendar months, unless the said penalty, &c. 
espectively be sooner paid and satisfied : provided, that no war- 
f distress shall be issued for levying any such penalty, fcc until 
ft after the offender shall have been convicted, and an order made 
urn or her for payment thereof; and no such conviction shall be 
eable by certiorari or bill of advocation into any court whatsoever. 
329. By s. 16. every such conviction before such justices 
of Con- may be made in the following form ; to wit, 

County of > BE it remembered, That on the day 

to wit, 5 of in the year A, B. was, 

:he complaint of C. D. t convicted before of the justices of 

ace for the said county of , [or, for , of or in the said 

f of , as the case shall happen to 6e], in pursuance of an act 

t in the forty-second year of the reign of his Majesty King George 
tiird, for [or, as the case may 6*]. Given under our hands and seals, 
ly and year above written. 

i conviction shall be certified to the next general quarter-sessions, 
to be filed amongst the records of the county, riding, or division. 
id ten. 3d0 * By 59 Geo ' 3 ' c ' *°*' lt * eQacted » That no child shall 
ne to be ^ em P'°y e< * m an > r description of work for the spinning of 
, cotton-wool into yarn, or in any previous preparation of 

^* such wool, until he or she shall have attained the full age 
le years. 

331. By *. 2. no person being under the age of sixteen 

16/o vear8 SD& H be employed in any description of work wbatso- 

. more ever, in spinning cotton-wool into yarn, or the previous 

<2 hnu preparation of such wool, or in the cleaning or repairing of 

r# * any such manufactory or building, or any mill-work or ma- 
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chinery therein, for more than twelve hoars in any one day, exclusive of 
the necessary time for meals ; such twelve bonis to be between the hours 
of five o'clock in the morning and nine o'clock in the evening. 

332. By *• 3. there shall be allowed to every soch person in the course 
of every day not less than one fall hoar for dinner, such hour for dinner 
to be between the hours of eleven o'clock in the forenoon and two o'clock 
in the afternoon. 

Time to be "^* ** y *• 4. if at any time, in any such mill, manufac- 

madeuthuac- * OT y> or b^^ings, ** are situated upon streams of water, 
cidental t " tmie '^^ ^ ' ost * n cousc0 4 tlence °f the want of a doe sop- 
mission t the ^1 or °f an excess of water, then, and in every such cast, 
rate of ° ad- B *° °^ CI1 ** tD e ?ame *hall happen, it shall be lawful for 
diiionnlhnur *° e P ro P r » etor8 °f an y sucn m ^h manufactory, or building, 
«h^m nour to cxtcnd tbc before-mentioned time of daily labour after 

* y° the rate of one additional hour per day, until such lost 
time shall have been made good, and no longer. 

Cleaning of 334. By s. 5. the ceilings and interior walls of every' soch 

the ceilings, mill, manufactory, or building, shall be washed with 

4fc. quick lime and water twice in every year. 

Pi/hlir/jtinn *^' ^ *• °^ m & cons P» ct,OU8 P**t of any soch mill, taa- 

f thi t ' nu f actor y> or building, a copy of this act, or a full and true 

cothm aDStract °^ tDe regulations provided hereby, shall be hung 

even cotton- ^ affixed, and signed by the proprietors, manager, or 

* overseer of such mill, manufactory, or building, and sock 

* copy or abstract shall be kept and renewed, so that the same shall be at 
all times legible. 

336. The 7fh section gives a penalty not exceeding 20/. nor lets than 
10& at the discretion of the justices before whom the offender may be coa« 
victed, against any master or mistress offending against the provisions of 
this act, one half to the informer, the other to the overseers of the poor 
in England, churchwardens in Ireland, and the ministers and elders of 
the church in Scotland, for the benefit of the poor of such parish in which 
the offence is committed: all penalties to be levied within three months, 
according to the provisions of the 48 Geo, 3. c. 73. 
j f 337. By 60 Geo. 3. c. 5. on the event of one or more milk 

//^ // being suddenly destroyed by fire or other accident, the 
mus being ae- proprietOTg thereof possessing other mills which are kept at 
strayed, per- work aurin g the day> s fo\\, for 18 months from the day on 
sons belonging wbich any mch fire Qr othef accident sha n happen, be al- 

toldhu ^ ome ^ t0 em Pl° v tne persons who were previously at work 
en P~y jj* on the mills so destroyed, and employ them in the night- 
mgjd mother ^ me m an y otner m in or m ;|] 8 f or an y period not exceed* 

mUt » iog ten hours in any one night. 

338. By *. 2. the hours between which dinner shall be had are alteied 
to eleven and four. 

339, By #• 3. this act is declared to be a public act. 
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t. Who shall be deemed Bastards. 
tl. Of the Authority of the Parish Officers' 
and the Custody of the Child. 

III. Of the Authority of the Justices in and 

out of Sessions. 

IV. Complaint, Summons, and Examination. 
V. Bond of Indemnity. 

VI. Form of the Order. 
VII. Appeal and Certiorari. 
VIII. Bastards born in Hospitals, &c. 



I. Who shall be deemed Bastards. 

A bastard is one that is not only begotten but born out of law* 
itrimony. 1 Bl. Com. 414. 

And if born so long after the death of the husband, that by the 
course of gestation, such child could not be begotten by him, 
i bastard. RadwelTs case, Co. Litt. i. 450. 123 b. See also Har* 
'# note. 

The usual time for a woman to go with child is forty weeks,, 
le time of gestation may be accelerated or retarded by ac- 
tal causes, of which the law will take notice : thus a child 
forty weeks and nine days after the death of the husband, has 
held legitimate. Alsop v. Bowtrell, Cro. Joe. 541. s. 451. 
If a man die, and his widow marry so soon afterwards, that a 
1 born during the second coverture may be the child of either 
and, such child is legitimate ; and on coming of age, may 
>se which of the fathers he pleases. Year-Book, 21 Edw. 3. pL 
i. 451. 

. Children born during a divorce a vinculo matrimonii are bas- 
is; and during a separation also, if non-access be proved, 1 Bl. 
n. 457. t. 457. 

J. So also if children be born during a divorce d mensd et thoro, 
! presumption is, that they are bastards, unless the contrary be 
ewn. St. George* s v. St. Margaret's, Salk. 1 23. i. 452. 
7. But though a man be divorced from one woman propter 
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perpetuam generandi impotentiam, yet if he marry again, and cbfl- * 
dren be born during such second marriage, the issue are lawful '•■ 
Burie's ca$e 9 5 Co. 98. i. 451. note (a). Zl 

8. The child of a feme covert) conceived and born while the '" 
husband is extra quatuor maria, is a bastard. Rex v. Alberto* '' 
Lord Raymond, 45. i. 452. ; ' 

9 But it has been said, that if the husband were here at all r 
during the nine months, the child would be legitimate. Rex f. - 
Murray, Sulk. 122. i. 452. 

10. It seems, however, now settled that the doctrine of living * 
within the four seas is exploded, and it was agreed by the court 
and counsel in one case, that the jury were at liberty to consider -a 
generally the fact of non-access in determining a question of leghi- ^ 
macy. Pendrel v. Pendrel, Sir. 925. t. 454. 

11. But the fact of non-access of the husband needs not to be ■? 
proved during the whole period of the wife's pregnancy, and it is scdsV ^ 
dent if the circumstances of the case shew a natural impossibility * 
that the husband should be the father: thus the child of •» 
woman, whose husband was proved not to have had access to kef i 
till a fortnight before her delivery, was held to be illegitimstA 
Rex v. Lvffe, 8 E. R. 193. 

12. The same where an infirm bed-ridden man was married to * 
a woman who was brought to bed twelve weeks after the marriage. . 
FoxcrofVs case, Rol, Abr. 359. i. 451. 

13. In one case it was said that the impossibility, not the im- 
probability of access must in all cases be proved. Lomax v. Holm* . 
deny Str. 940. i. 454. 

14. And in another case that, where the husband and wife aft 
not proved to be impotent, and have had opportunity of access W 
each other during the period in which a child could be begotten 
and born in the course of nature, the presumption of legitimacy 
arising from the birth of the child during wedlock, may be re* ' 
butted by circumstances inducing a contrary presumption: and 
the fact of non-access (that is the non-existence of sexual intefr 
course), as well as the fact of impotency may always be lawfully 
proved by means of such legal evidence as is strictly admissible is 
every other case where a physical fact is to be proved. See 
Phil. Ev. 112. Banbury case, 2. Sel. N. P. 709. 

1 5. The court, however, have since held that there is no neces- 
sity to prove the impossibility of access, where" the other circum- 
stances of the case tend strongly to repel the presumption of its 
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aving taken place. Goodrighi ex dem. Thompson v. Saul, 4 T. R. 
56. See Phil. Ev. 113. 

16. Children born under a second supposed marriage, during the 
fetime of the lawful husband, are bastards, if it appear that he had 
o access. Rex v. St. Bride* s, Sir. 51. i. 453. 

17. But the mere feet of criminal conversation is not of itself 
owever clearly proved, insufficient to bastardize the issue. Rex 
\ Browne, Sir. 811. t. 453. See further .title Evidence. 

I. Of the authority of the Parish Officers and herein of the custody 

of the Child. 

18. The place of birth of a bastard child being prima facieits place 
)f legal settlement, the parish officers are not only authorized but 
xmnd to provide for it, unless such birth in the parish were 
ffocured by fraud, and even then they are bound to take care of it 
intil removed to the place of its legal settlement. Twining v. 
Tewkesbury, 2 Bulstr. 349. t. 463. 

19. And where a bastard child is born in any parish, for whose sus- 
tenance the parents neglect to provide, the parish officers are 
obliged to do it without any order from the justices. Hayes v. 
Bryant, H. Blacks. 253. t. 470*. 

20. It seems that if the putative father of a bastard undertake to 
otintam it, the parish officers cannot contravene such disposition* 
Richards v. Salmon, 2 Sound. 83. i. 464. 

21. But where the putative father agrees to indemnify the parish, 
the parish officers may demand security to any extent, however 
targe, which they think proper, since this is no hardship upon such 
father, it being optional with him either to give the security demand- 
ed, or enter into a recognizance to abide the judgment of the ses- 
sions. Dickenson v. Brown, Peake N. P. C. 307. i. 490. 

22. And although neither the putative father nor the mother have 
the legal guardianship of a bastard child, yet if the putative father 
take the child and provide for it, the parish officers cannot call 
upon him for maintenance while in his keeping, or order him to de- 
liver it to the mother. Feltonv. Wenman, t. 478. 

23. An information on 4 & 5 Phil. # Mary, c. 8. will lie for taking 
a bastard child out of the care and custody of its putative father 
Sex v. Comfort, i. 465. 

24. And even if the parish officers, from the neglect of the parents, 
We taken a bastard child into their keeping, yet the putative fa- 

* No order of maintenance can be made in the case of a bastard child* 
bdvorth v. Dumpty. Salk. 123. i. 371. 
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ther may take it from the parish, and mAin^ in it himsel£ Newto 
v. Osman, u 466. Foster, J. dubitante. 

25. But until such child attain the age of seven yean, the mother: 
entitled to the custody of it for nurture; and therefore if a bastar. 
be settled in a different parish from its mother, the mother shs] 
have the care of it in the parish in which she is settled, and tin 
parish in which the bastard is settled shall pay the expence of it 
nurture. Rex v. Hemlington, t. 468. 

26. And if the putative father of a bastard obtain the possession ol 
it from the mother by fraud, the court will order it to be restored 
to her. Rex v. Soper, 5 T. R. 460. t. 468. ». 

27. Therefore where two persons obtained by stratagem a bastard 
child from the quiet possession, care, and protection of its mother 
but soon afterwards returned it to her, from whom it was again tt- 
ken by diem by force ; the Court of King's Bench granted a idea 
corpus and restored the child to its mother, the child being within 
the age of nurture. Rex v. Hopkins, 7 East, 379. t. 732. 

28. If however the putative father have the custody of the child by 
fair means, the court, except upon special grounds, will not, p& 
haps, take it away from him. Rex v. Mosely, 5 E. R. 244. n. 

29. But the court ordered an infant illegitimate child to be delivered 
to the mother where the father, having gone abroad, had intrusted 
a friend with the superintendance of the child, although it appeared 
upon the affidavits that this person wished the infant to be placed 
where the mother could have access to it, and also that the father 
was better able to maintain the child than the mother. Ex-parft 
Knee, 1 Bos. $ Putt. N. R. 149. cited in notis. i. 468. 

• 30. See Holland v. Malkin andAnoUier, 2 WUs. 126. i. 488. what 
the chief justice declines giving any opinion as to whether the ft 
ther has any power of a child who is nullius filius ; and cites Gr> 
this as stating truly that the mother is the only certain parent. 

31. See Strangeways v. Robinson, 4 Taunt. 498. where Sir Janut.. 
Mansfield seems to incline against any putative father, in whatever 
circumstances of poverty, having the power to call for the custody 
of the child when past the age of seven years. 

32. When a woman, having three bastard childien, relieved by, and- 
dwelling in the parish of S. 9 married and went to live with her hus- 
band in B. the place of his settlement, this was held to be no dis- 
charge of the liability of the parish of S. to maintain the childre*- 
Shermanbury v. Bolney, Carth. 279. i. 464. 

33. But Qu, If the children had been nurse children, the coo^ 
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-ted to hare said " The marriage of the mother into B. ihall 
tie the children there, unless they were nurse children, for 
lust go with their mother. Ibid. 

>f 34. By 13 # 14 Cor, 2. c. 12. ;. 19. the churchwarden! 

'J*~ and overseers for the poor of the parish where any bastard 
v"~ child shall be born, may take so much of the goods and 
• I?"' ehattels* an d receive so much of the annual rents or profits 
'pro- f ^ e ] an< ) 8 ^ tD€ putative father or lewd mother, as shall 
gains . ^ ordered by any two justices of peace as aforesaid, for 
rds the discharge of the parish, to be confirmed at the sessions, 
bringing up and providing for such bastard child : and the sessions 
ike an order for the churchwardens and overseers for the poor 

parish to dispose of the goods by sale or otherwise, or so much 
i, for the purposes aforesaid, as the Court shall think fit, and to 
the rents and profits, or so much of them as shall be ordered by the 

as aforesaid, of his or her lands. 

I. Of the Authority of the Justices in and out of Sessions* 

$y 18 Eliz. c. 3. s, 2. two justices of the peace (whereof one to 
he quorum, in or next unto the limits* where the parish-church 
in which parish such bastard shall be born), upon examination 
cause and circumstance, shall and may, take order, as well for 
lishment of the mother and reputed father of such bastard child, 
for the better relief of every such parish in part or in all. And 
,. the said justices shall and may likewise, take order for 

, es the keeping of every such bastard child, by charging such 
ea ! t mother or reputed father with the payment of money week- 
mam " ly, or other sustentation for the relief of such child in snch 

wise as they shall think meet. 

36. And if, after the same order by them subscribed 
V\\ under their hands, any the said persons, viz. mother or re- 
, puted father, upon notice thereof, shall not for their part 
2 K f perform the said order, then every such party so mak- 
~, ing default shall be committed to the common gaol, ex- 
n S e cept he, she, or they shall put in sufficient surety to perform 
or " the said order, or else personally to appear at the next 

general sessions of the peace to be bolden in that county 
such order shall be taken ; and also to abide such order as the 
stices of the peace then and there shall take in that behalf, and 
at the said sessions the said justices shall take no other order, 
> abide and perform the order before made. 

' 37. By 3 Car. 1. c. 4. s: 15. so much of the 18 Eliz, c. 
WMW j? 2. as concerneth bastards begotten out of lawful matri- 
!iAf>ri'* mon y * s continued ; with this, that all justices of the 
unon ' peace within their several limits and precincts, and in 
J*' *? their several sessions, may do and execute all things con- 
y^ sts cerning that part of the said statute, that by justices of the 
* jus- pgaQg j n the several counties, are by the said statute limit- 
peace. ^ to be done . 



* These words are only directory. See Rex v. Baker y i. 476. 

F 
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The mother of 3 *' By 6 Ge0 ' 2# € ' 31 * if aBy siByte *<**»** «ha!l be deli- 
a bastard chUd vem * °^ a bastard child, which shall be chargeable or likely 

likely to be- *° Decome chargeable to any parish, or extraparochial 

come choree- P* ace > or 8na ^ declare berself to be with child, and that 

able mav h- sucn cn *^ " likely to be born a bastard, and to be charge* 

Dlu to the his- a ^ e t0 aDy P a " s ^ or extraparochial place ; and shall, a 

ticesoftheta- e * tner 0T " suc h cases, in an examination to be taken in wri- 

rishandsxoear ting » upon oath ' before any one i mtice rf the !*»<* <* 
it toanv ter- any count y» ri & m S> division, city, liberty, or town-corpo 
y ^ " rate, wherein such parish or place shall lie, charge any 
person with having gotten her with child, such justice 
And the jus- may upon application made to him by the overseers of 
tice may ap- the poor of such parish, or by any of them, or by any sub- 
ply to such stantial householder of such extraparochial place issue 
person, or op- out his warrant for the immediate apprehending such 
prehendhm person, and for bringing him before such justice or be- 
by his war- fore any other of his Majesty's justices of the peace rf 
rant; such county, &c, and the justice before whom such per- 

son shall be brought, is hereby required to commit the 
and commit person so charged to the common gaol, or house of cor- 
him to prison rection of such county &c, unless he shall give security 
unless he gives to indemnify such parish or place, or shall enter into f 
security* recognizance, with sufficient surety, to appear at the 

next general quarter sessions, or general sessions of fltf 
peace, to be holden for such county &c. and to perform such order or or* 
ders as shall be made in pursuance of the 18 Eliz. c. 3. coocerniif 
bastards. 

39. By this statute it seems that the same power is given whert £ 
the child is bom in an extraparochial place as in a parish, but 
See Rex v. Baker, i. 476. 

But h ft ^' ^ v *• ^* ^ * ne woman s0 charging any person fl? 

w .? " aforesaid shall happen to die, or be married, before sht 

£*h^li e - shall be delivered, or if she shall miscarry of so ch chiW. 

. ' l *J?~ or shall appear not to have been with child at the time or 

A llh**d ner exam ' nat * on > then, such person shall be discharged, 

*h d lS ~ ^ rom n * s recognizance at the next general quarter sesskmi 

c ar 8 e ' or general sessions of the peace, to be holden for sock 

county, &c. or immediately released out of custody by warrant under, 

the hand and seal of any one justice residing in or near the limits wh$e 

such parish or place shall lie. ; 

rpn . .- 41. By s. 3. upon application made by any person wH 

ejus tees, gna jj ^ Q comm j tte< i to any g ao j or house of correction by 

on prisoner s virtue of thig act> w by any perwia ou his behalf, to Sttf 

reques , may j u8t ; ce residing: in or near the limits where such parish it 

summon e pj ace 8na u He, such justice is required to summon the ova* 

overseersyc. geer w 0V€rseer8 f t ^ e poor of such parish, or oneofj 

and tf no or- more of the substantial householders of such extraparoe 

der be made place, to appear before him at a time and place to 

within six mentioned in such summons, to shew cause why such.' 

tcee&sqfterthe person should not be discharged \ and if no order sbafl 

woman's deli- appear- to have beea mata vc\ ^wmxKMfe t& \*» «a$d act 

very, prisoner of the 18 Eliz. c. tk *'\tt\\u AxuwaHnSftwt tNk&ww&s* 
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toktetat shall have been delivered, such justice shall discharge him 
fifty, from bis imprisonment in such gaol or house of correction. 

fie woman 42. But by s> 4. it shall not be lawful for any 

ldtobeex- justice or justices of the peace to send for any woman 
mud re- whatsoever before she shall be delivered, and one 
fctisgfcr month after, in order to her being examined concern- 
ftyuscy till ing her pregnancy, or supposed pregnancy, or to com- 
worth af- pel any woman before she should be delivered to answer 
fekraV/t- to any questions relating to her pregnancy. 

6. Bat now by 49 Geo. 3. c. 68. «. 6. so much of the last cited act 

* uthorises the commitment of the reputed father before the woman's 
ttrery, is repealed. 

H. By s, 2. giving the power of apprehending the putative father 
c *i binding him over to abide the decision of the sessions, (as by 6 Geo. 2. 

* 31.) it is provided, that in case one such justice, as mentioned in this 
•*i«haJl have certified in writing under his hand to such general quarter 
*~ ' or general sessions of the peace, that it has been proved before 

upon the oath of one credible witness, that such single woman had 
keen then delivered, or had been delivered within one month only 
rioos to the day on which such general quarter sessions or general 
fens of the peace shall beholden, or in case two justices of the peace 
loch county, riding, division, city, liberty, or town corporate, shall 
certified in writing under their hands to the next, or where such 
shall not have been delivered as aforesaid, then to the immediate- 
Sabsequent general quarter sessions or general sessions of the peace, 
an order of filiation had been already made on the person so charged, 
that such order was not then requisite to be made, on account of the 
■^th of the child born a bastard, or for other like sufficient reason; in 
*eh of which cases firstly before mentioned, it shall be lawful for the 
**ticeg assembled at such general quarter sessions or general sessions of 
•* peace, to respite such recognizance to the then next general quarter 
prions or general sessions of the peace to be holden for such county, 
Jag, division, city, or town corporate, without requiring the personal 
■tendance of tne putative father so bound, or of that of his surety or 
■Me*, and in either of the said two last mentioned cases it shall be 
■rfbl for the justices assembled as aforesaid wholly to discharge such 
Qognizance. 

45. The warrant for such commitment should be in the disjunc- 
*t, it seems. Bex v. Eve, Show, 256. i. 471. 
4$. It was held formerly that the justices could not commit a 
(nted father for disobeying an order of maintenance. Smith's 
•r i. 471. 

frstom- ***• " ut ky * 9 Geo. 3. c. 68. s. 3. it is enacted, That 

tome* of baa- ^ m 7 re P ute ^ father or any mother of such bastard child 
9& children^ ** CD ^^ ren > on whom any order of filiation Or maintenance 
of such child or children, shall have been made by the 
M of quarter sessions, or which shall have been made by two justices 
the peace and confirmed by the court of quarter sessions, or against 
sieb no appeal stall have need made to the court of quarter session*, 
*M aeglect or refuse to pay any sum or suras of money which b* at 

F3 



ttha 



100 BASTARDS. [Authority <f 

she shall have been ordered to pay towards the maintenance or other 
sustentation for the relief of any such bastard child or children by any 
such order, it shall be lawful for any justice of the peace of the county, 
riding, division, city, liberty, or town corporate in which such reputed 
father or such mother shall happen to be, and the said justice is hereby 
required upon complaint made to him by any one of the overseers ofthc 
poor of any parish, township, or place liable to the maintenance or sup- 
port of such bastard child or children, or where such bastard child or 
children shall then be, and upon proof on oath of such order for the 
payment of such sum or sums of money being unpaid, and of a de» 
mand of such payment having been made, and a refusal to pay the sane, 
or that such reputed father or such mother hath left his or her usctl 
place of abode, and bath avoided a demand thereof being made- by sod 
overseer, to issue his warrant to apprehend such reputed father or suck 
mother, and to bring bim or her before such justice, or any other justice 
of the peace of the same county, riding, division, city, liberty, or tows 
corporate, to answer such complaint 4 and if such reputed father or suck 
mother shall not pay such sum or sums of money as shall appear to the 
said justice before whom such reputed father or such mother shall be 
brought to be due and unpaid, or shall not shew to such justice some 
reasonable and sufficient cause for not so doing, it shall be lawful for f? 
such justice, and the said justice is hereby required to commit such repu- 
ted father or such mother to the public house of correction, or commoi W' 
goal of the said county, to be there kept to hard labour for the space W . 
of three months, unless such reputed father or such mother, shall, be- 
fore the expiration of the said three months, pay or cause to be paid 
to one of the overseers of the poor of the parish, township, or place 
on whose behalf such complaint as aforesaid was made, the said sum or 
sums of money so due and unpaid as aforesaid, and so from time to 
time, and as often as such reputed father or such mother shall, in man- 
ner aforesaid, neglect or refuse to pay any other sum or sums of DM* 
ney that shall afterwards become due by virtue of, and under such or- 
der after the expiration of, or discharge from any such former impri- 
sonment as aforesaid. 

48. In a late case it was contended that under the last men* 
tioned section, it was the duty of the justice to issue his warrant t» 
apprehend in the first instance without any summons ; but the court 
said, that it was the general duty of magistrates in cases of tins 
sort, where the complaint was merely for non-payment of .moneft 
tp issue a summons previous to granting a warrant for the appre- - 
hension of the party, and that it required very strong words to tekfi 
away the necessity of such summons, and that those used here we* 
not strong enough for this purpose. Rex v. Martyr and Another, W. 

* E, R, 55m 

49. In framing the commitment the words of the statute should 
be pursued, by which means the party committed has the option e> 
ther to pay the money, or remain three months in prison and be 
thereby discharged from payment, and where a warrant was for ' 

commitment of A. B. " until he should pay the turn due and le^rf 
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%stomed feet, or until he should be discharged by due course of law, " 

ie court held it to be illegal and void, the magistrate ^having no au- 

lority to issue such a warrant. Robson v. Spearman* 3 B. $ A. 

93. 

, , - 50. By 49 Geo. 3. c. 68. *. 1 . every person who shall here* 

% h a ^ er he adjudged to be the reputed father of any bastard 

***? < jLjJ!?~ child or children, shall be chargeable with and liable to 
\aRh en *^ e payment of all reasonable charges and expences inci- 

* hh> dent to the birth of such bastard child or children, and 
^?ff also to the payment of the reasonable costs of apprehend- 

* f e . " ing and securing such reputed father, and also to the pay- 
fnC f\ *??" ment of the costs of the order of filiation, such costs of ap- 
**ik with the P renena, ing an d securing such reputed* father, and of the 

. order of filiation, not to exceed the sum of ten pounds ; 

jf*-/ appre- ^^ ^ guc ^ cnar g es> expences, and costs, shall be duly 

r , & ?* - and respectively ascertained on oath before the justices of 
~ . or * 9r, y th e peace, or the court of quarter sessions making such or- 
um * der of filiation, which oath such justices or court are here- 

y respectively empowered to administer. 

r. , 51. By s. 4. provided that all such charges, expences, and 
~P , . . costs shall be wholly subject to the discretion of the jus- 
l* *!!• tices, or court of quarter sessions who shall make such 
. ^. » " order of filiation ; and the justices or court of quarter ses- 
"-" sions are hereby authorized, if they shall see fit, to allow 
.* / and order payment of the whole or any part thereof; Pro- 
vrcuurtof v *ded that the costs of apprehending and securing the re- 
nt . *f puted father, and of the order of filiation, shall not in any 

• ^ ,r case exceed the sum of 10/. and for securing the due pay- 

' - ment of the same, after such allowance and order as 
* * aforesaid, all and every the powers, authorities, provisions, 
clauses, matters, and things contained in the 18. Eliz. c. 3. shall be 
"espectively observed in the execution of this act. 

52. In order to come under the denomination of a bastard, the 
shlld must be born alive ; and therefore no order of filiation, or 
or payment of expences can be made where the child is born dead. 
Rex v. De Brouquens. 14 E. R. 277. 

53. The order of the justices is conclusive of the fact of bastardy 
until reversed. Webb v. Cook. i. 472. 

54. The justices may make an order at any distance of time ; 
ind therefore where the reputed father ran away, and returned four- 
;een years after, and an order was made to fix the child on him, the 
>rder was held good. Rex v. Miles, i. 475. 

55. The justices cannot order the churchwardens to seize so 
inuch of the defendants goods as they, the churchwardens, shall 
think proper. Rex v. Chaffey. Lord Raymond, 858. i. 4T2. 

56. Nor can they make an order that the defeudwrt. 3&s& ^s^ 
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security for payment of the sum die justices have imposed for the 
maintenance of the child, where it does not appear that tha de- 
fendant has disobeyed the order in point of payment; for \fj 
the 18 JEliz. c. 3. an order for security cannot be made till afar 
contempt. Ibid, 

57. The justices cannot punish a person for secreting a woman 
big with an illegitimate child, in order to keep her out of the way 4 
giving evidence against the father ; for the child may. not after all be 
born illegitimate, and by the statute the woman is not to be com* 
pelled. Rex v. Chandler. Str. 612. s. 475, 

58. The words " in or next the limits " in the statute are only 
directory, and justices, though not " in or next the limits, " where a 
the church of the parish is in which the child was born, may order K 
a joint maintenance of several bastards, and that the father shall "pay L 
the expence of the parish," without stating what those expeoeei | 
are : but neither the two justices nor the sessions can order costs to 
be taxed by the clerk of the peace. Rex v. Skinn.i. 476, 

59. An order made by five justices on the complaint of a town, 
Is good. Rex v. Hatton. i. 495. 

60. Where an order of justices is discharged at sessions, twoju* 
tices cannot make a fresh order on the same person. Rex v. Tta* 
nant. Ld. Raym. 1425. i. 475. 

61. The justices cannot commit a person for refusing to disco 
ver the father of a bastard child. Rex v. Southby. i. 477. 

62. But they may commit a woman unmarried at the time the bas- 
tard was born, for disobeying their order of maintenance although 
she be married at the time the warrant of committment is made. 
Rex v. Ellen Taylor. Burr. 1679 i. 479. See Rex v. Ridge, i. 507. 

63. And this commitment may be either to the common gaol or 
the house of correction, ibid. 

64. It is not necessary to summon the husband. Ibid. 

65. By T. Jac, 1. c. 4. *. 1. the justices might commit the mother 
of a bastard to the house of correction, for a year there to be punished, 
&c. ; but by 50. Geo. 3. r. 5 1 . s. 1. so much of the said act as relate* to 
such commitment of women is repealed. 

66. By 50. Geo. 3. c. 51. s. 2. in cases where a woman shall have 
a bastard child which may be chargeable to the parish, it shall be lawful 
for any two justices of the peace before whom such woman shall be 
brought, and they shall or may, at their discretion, commit such woman 
to the house of correction for the district or place, and there to be set on 
work for any time not exceeding twelve calendar months, nor less than 

six weeks. 
67. By s. 3. any two justices of the peace, at any petty session for 
the division wherein the parish to *Yi\c\l %mOq> \»&\at& <fcM um* he 
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durable ii situate, upon their own knowledge, or a certificate duly au- 
thenticated from the keeper of such house of correction, in which such 
woman shall have been confined for any space not less than six weeks, of 
the good behaviour of such woman during such her confinement, and of 
the reasonable expectation of her reformation, by warrant under their 
hands and seals, may order such woman to be immediately (or at the time 
to be appointed in such warrant ) discharged and released from further 
confinement. 

68. By x. 4. Nothing in this act contained shall extend to authorize 
any justices of the peace to commit any such woman to the house of cor- 
rection, until she shall hare been delivered for the space of one calendar 
month. 

69. The justices may commit a soldier for disobeying an order 
ef bastardy, since soldiers are not protected by the mutiny act from 
Munitments for such offences. Rex v. Archer, 2 T. R. 273. t. 48a 

70. And one justice may commit a soldier in actual service for 
want of sureties, under 6 Geo. 2. c. 31. on a charge of being the 
faner of a bastard child. Rex v. Bowen, t. 481. 

71. The sessions have an original jurisdiction in cases of bastardy. 
Rex v. Greenes, L 509. 

72. See also Slater's case, ace. t. 506. 

75. After the sessions have made an order, the two justices 
cannot make an order in the same case. Slater's case, u 506. 

74. Nor if the sessions discharge the order of two justices. Rex 
▼. Tennmnt, Str. 716. t. 511. 

75. But the sessions may quash an order of bastardy made by 
two justices, and make an original order on another person. Wood's 
case, Bulstr. 356. i. 507. 

76. And against such original order there is no appeal. Prid- 
gson's case, I 506. 

77. The sessions have no power to commit a party, against whom 
an order of filiation has been made by two justices, for not paying 
the money ordered by such justices, though such order be confirmed 
by the sessions on appeal. Reg. v. West, Ld. Raym. 1 152. u 472. 

78. But in making an original order on the statute 5 Car. I.e. 4. 
which is the statute that gives jurisdiction to the sessions in this 
case, they may commit as the two justices might have done on the 
18 Elk. c. 3. that is, unless the party put in security to perform the 
order, or to appear at the next sessions. Rex v. Weston, SaUc. 122. 
i. 507. Reg v. West, % . 472. Semite S. C. 

79. The sessions cannot commit the reputed father, for not 
giving security to perform the order made by one justice. Rex v. 
Price. 6 T. R. 147. f. 510. 

80. See also Rex v. Fox, t. 477. 
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81. The sessions cannot make an order fining a constable who 
has le&the putative father escape. Rex v. Ridge, t. 507. 

83. If the sessions confirm an order made by two justices, it is 
conclusive, and cannot be vacated at a subsequent sessions. Rex 
v. Arundel, L 509. 

83. By 5 Geo. 2. c. 19. upon all appeals against orders of justices, the 
sessions may cause any defects of for in to be rectified and amended with- 
out any costs or charges to the parties, and proceed to hear and deter- 
mine upon the merits of such orders, &c. 

IV. Of the Complaint, Summons, and Examination, 

84. 'An order of filiation, made on an examination by one jus* 
tice only, is void, although in the ordering part of it, it be stated 
to have been made by two justices. Rex v. Beard, Salk. 470. 
t. 481. 

85. The examination being a judicial act, it must be taken by the 
two justices in the presence of each other ; but if both be present, 
it is good, though only one of them take the examination. Ret i% 
West, 6 Mod. 180. t. 482. 

86. For separate examinations by different magistrates may pro* 
duce different facts, and render it uncertain on which examination 
the adjudication proceeds ; and there is no use in appointing two or 
more persons to exercise judicial powers, unless they are to act to- 
gether. Billing* v. Prinn, 2 BL Rep, 1017. t. 482. 

87. It has been said that the presence of the putative father 
before the justices out of sessions is not necessary. Rex v. Upton 
Gray, Cold. 308. t. 482. 

88. But it seems clear that he ought, at all events, to be sum- 
moned and have an opportunity of making his defence before the 
order of filiation is made. Rex v. Cotton, t. 486. 

89/ But the summons may be by a different justice from those 
who actually sign the order. Rex v. Neal and Another, t. 487. 

90. And if he will not attend himself, having been summoned, 
the justices are not bound to hear any defence for him. Ibid. 

91. An order of bastardy must be made on complaint of the pa- 
rish where the child is born. Rex v. Nottingham, t. 482. 

92. But it is said that the complaint may be made by other per* 
sons than the parish officers. Rex v. BuclcaU, Barn. 261. t. 482. 

93. Thus an order was 'held good, although an objection was 
taken to it, as not being made upon the complaint of any parish or 
parish officers, but only of a town which, it was said, might include 
many parishes. Hatton's case, Salic. 477. t. 495. 
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94. And it was held, that an order might well be made upon the 
complaint of a person who was de facto guardian of the poor of a pa- 
rish united with other parishes under 22 Geo. 3. c. S3, and who was 
received and acknowledged by the parish in that capacity, although 
not legally appointed under the statute. Bex v. Fulham and Mar* 
tyr, 13 E. R. 55. 

95. The examination of a pregnant woman, taken by a justice 
wider the 6 Geo. 2. c. 51. is sufficient to enable the sessions to make 
an order of filiation on the putative father, though the woman be 
dead. Rex v. Ravenstone, 5 T. R. 373. •'. 483. 

96. But an order of bastardy cannot be made on an affidavit pro- 
duced before the justice, it must be on the testimony of witnesses 
examined on oath. Rex v. Colbert, Comb. 69. i. 495. 

V. Of the Bond or Agreement to indemnify. 

97. By 54 Geo. 3. all securities given or received for indemnifying 
ray district, parish, township, or hamlet, for the maintenance of any 
bastard child, or any expences in any way occasioned by sach district, &c. 
by reason of the birth or support of any bastard child born within such 
district, JScc. or chargeable thereto, are declared to be vested in the over- 
seers of the poor of such district, &c. for the time being ; and such over- 
seers may sue for the same, as and by their description of overseers of such 
district, &c. ; and such action so commenced by such overseers shall in 
no ways abate by reason of any change of overseers of such district, &c. 
pending the same, but shall be proceeded in by such overseers for the 
time being, as if no such change had taken place, any law, &c. notwith- 
standing. 

98. In a recent case, where, to an action on a bond of indemnity 
brought by the overseers at the time it was made, the defendants 
pleaded that the plaintiffs were not overseers at the time of the 
commencement of the suit, the Court of Common Pleas held it to 
be quite clear that the overseers for the time being were alone en- 
titled to sue. Addey v. Worthy, 3 Moore, 21. 

99. In a case of an action,' upon a bond to indemnify a parish, by 
the parish officers, it was objected that the plaintiffs or parishioners 
were not bound to maintain the paupers without a justice's order 
hr that purpose; but Wilton, J. overruled the objection, and the 
Court subsequently concurred in his opinion. Hays v. Bryant, I 
H. Blackst. 253. i. 419. 

100. But the payments, against which parish officers are indemni- 
fied by any bond to indemnify a parish, must be such as they are 
under a legal obligation to make, not merely voluntary payments. 
Simpson v. Johnson, Doug,. 7. 

F 5 
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101. Whatever kind of security the parish officers may think pro- 
per to take, the purpose of it is only to insure an indemnity to the" 
parish ; and where a person charged with being the father of a has* 
tard gave three promissory notes, any one of which eventually 
turned out to exceed the actual expences incurred by the parish, to 
which amount the defendant made a tender (in an action upon tbt 
note,) the Court held that the parish officers were entitled to recover 
no more than would reimburse them the charges actually incurred. 
Cole v. Gower, 6 E. R. 110. i. 490. Kirk v. Strickland, Dong. 449. 

102. Upon a subsequent occasion, Gibbs,C. J. expressed his desr 
opinion, that it was unlawful to undertake to give a sum out and tut, 
in order to indemnify a parish, because it would create an interest 
in the death of the child. Shutt y. Proctor, 2 Marsh. 226. 

103. Where the putative father gave a voluntary bond condition- 
ed for the payment of a certain sum " every three months for so 
long and until a certain bastard child should be deemed capable of 
providing for herself," the court said they saw no reason why it 
should not have effect; that the parties here were not acting under 
the statute, and as if the bond had been given in order to relieve 
the party from commitment, and that they were not obliged to 
comply with its directions ; and that there was nothing in the 
transaction contrary to the general policy of the law, which was the 
case in the instance of Cole v. Gower. With respect to the words 
" deemed capable ;" by them the court said must be intended till 
the child should be so deemed by a jury. Middleham v. Bellerby, 
1 M.$ 8. 510. 

104. The Court of C. B. held, that a bond conditioned for the 
payment to overseers of a certain weekly sum, so long as a bastard 
child should continue chargeable, was not illegal or contrary to 
public "policy. Strangeways v. Robinson and Another, 4 Taunt* 
498. 

105. The overseers, in case of the death of a child after a part 
only of certain money paid to ^them by the reputed father for itt 
support, cannot retain the surplus in their hands, and if they 
refuse to refund it, the money may be recovered in an action against 
them. Stainforth v. Staggs^ 1 Camp, 398. (»). See also Wilde v. 
Griffin, 5 Esp. 142. Hodgson v. Williams, 6 Esp. 29. 

106. The parties receiving the money cannot discharge themselves 
by paying it over to their successors in office. Townson v. Wilson, 
1 Camp. 396. 

107. In no case can more than the whole penalty of the 
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bond be recovered by the overseers. Brangwm v. Perrot, 2 Bl. 

JB^i.ll90.i489. 

. 108. And the court will order satisfaction to be entered on the 

record, on the defendant's paying the penalty of the bond and the 

costs in such an action. Wilde v. Chrkson, 6 T. R. 505. See also 

Shut v. Proctor, 2 Marsh. 226. where the court ordered proceedings 

to be staid in a similar case. 

109. Where a bond was given to the reputed father of a bastard 
child to indemnify him as to die child generally, such bond was 
held to be forfeited where the father was called upon by the parish 
to maintain the child, although it was under the age of seven years, 
sad the mother took it out of the keeping of the obligor. Hulland 
▼. Maffn* and Another, 2 Wilt. 126. t. 488. 

110. Where an action of assumpsit was brought upon an ex- 
press promise by the putative father to pay for the maintenance of 
a bastard child, it was held, that evidence of such person not 
bstng the father of the child, was inadmissible; the jury, Lord 
Kenyon said, could not there try who was the father of the child, but 
unit confine themselves to the contract ; if the child were not the 
defendant's, he might relieve himself by applying to a magistrate 
for an order of filiation. Shaw v. Whiteman, Peake, N. P. C. 42. 

VI. Of the form of the Order. 

111. The order it seems, should not only state that the sum or- 
dered is for the maintenance of a bastard child, but should ex- 
pressly adjudge that such child was born in the parish for the relief 
of which the order is made. Anonymous, Sty. 568. %. 494. also, 
Rex y. Cuddington. i. 497. 

112. For an order made thus: "We A. and B. two justices of the 
borough of Lynn Regis, residing within the limits where the parish 
church is, within which parish the child was born, do, §c" is insuffi- 
cient, it only averring that the justices resided in the parish where 
the child was born, and not expressly adjudging that the child was 
born therein. Rex v. Butcher, Str. 457. i. 499. 

115. So where it was alleged in the complaint only that the child 
was born in die parish. Rex v. Godfrey. Lord Raymond, 1565, i. 498. 

114. So an order that A. B. the reputed father should pay such a 
sum to the churchwardens of the parish of C. without expressly ad- 
judging that the child was born in the parish of C. was held bad ; 
for the court will not allow inferences to give the justices jurisdic- 
tion. Jfcrv. Childers, L 498. 

115. So where the order adjudged T. S. of Worksop, to be the re 
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puted fattier of a bastard child* begotten upon A. S. of Antony and 
that the said child was become chargeable and likely to continue 
so* it was quashed, because this was no adjudication that the child 
was born in the parish. Rex v. Stanley, s. 504. 

116. For the birth of the child is the very foundation of the jus- 
tices jurisdiction. Rex v. WUley, t. 49§. 

117. But, where an order stated that it appeared to the justices, on 
the oath of the mother, that she was delivered of the child in the 
parish of N. the court said they would understand by this, thai 
the fact was sworn to by the mother before the justices, and that 
they found it to be true; and that there was no case where an order 
in this form was ever held to be bad : and they therefore overruled 
the objection that there was not a sufficient adjudication of the parish 
in which the child was born. Rex v. Sweet, 9. E. R. 25. Supp. 16. 

118. And it has been held, that an order stating the child to have 
been baptized in the parish, might, by a reasonable construction, 
be taken to express the place of its birth, although only by way of 
recital. Rex v. Moravia, i. 500. 

119. And where the order was expressed as follows : — " The order 
of us, L. and D, two justices, &c. residing, &c. concerning a male 
bastard child of E. D. born in the said parish of H. &c." This, was 
considered sufficient, for it was said that although it must appear 
where the child was born, yet if this appeared in any part of the 
order it was enough. Rex v. Fox, i. 501. 

120. The order should state that it is made on the complaint of 
that parish where the child was born. Rex. v. Nottingham, i. 482. 

121. There must be an express adjudication that the person, 
against whom the charge is made, is the reputed father. Rex v. 
Pitts. Doug. 662. i. 503. 

122. An order of bastardy, stating, " whereas it hath appeared 
to us, &c." without an express adjudication that the person charged 
was the putative father, was held to be insufficient, and was 
quashed. Ibid. 

123. It should appear upon the face of the order, that the party 
charged was summoned, it is not enough to state that he had no- 
tice to appear, and this whether made by two justices, or at the 
sessions. Rex v. Gleg. i. 485.; but see Rex v. Hawkins, ib& 
where it is said that this is only necessary when the order is made at 
the sessions. 

124. See also Rex v. Cotton, i. 406. Rex v. Need, i. 487, 
Rex v. Clayton, ibid. 
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125. The order should set forth that the child is chargeable, or 
likely to become so. But it is enough to state the latter, without 
shewing that it actually is chargeable. See Comb. 39. Rex v. Mai- 
thews, Salk. 475. t. 496. Rex y. Harrington, Upper Quarter, 4 M. 
$S. 559. 

126. The order should state the sex and the name of the bastard. 
Rex v. England, Str. 503. i. 497. 

127. An order describing the child as chargeable to a hamlet, un- 
less it stated it to be a hamlet maintaining its own poor, is bad. Rex 
v. Mitford, •'. 498. 

128. An order of maintenance to pay two-pence a week is bad, in 
respect to the smallness of the sum. Rex v. Parkasse, Sid, 463. u 

494. 

129. An order directing the reputed father to maintain the 
child, by paying so much a week until it be twelve years of age, Is 
bad ; it ought to have been, " so long as it shall be chargeable to 
the parish." BurweWs Case, Vent. 48. i. 494. 

130. For the justices have no authority but to indemnify the 
parish, by obliging the reputed father to maintain the child so long 
as it shall be chargeable to the parish. Rex v. Barebaker, Salk. 
478. i. 495. 

t 

131. See also Smith's Case, t. 497. 

132. But an order for the maintenance of the child needs not 
be " till it can get its own living." Rex v. Johnson, Comb. 69. 
i. 495. 

133. And an order to pay " seven-shillings a week until the child 
shall be able to get its living by working," was held to be bad* 
Rex v. Sharman, Vent. 210. i. 495. 

134. An order of bastardy to pay so much weekly until 
the. child be nine years old, if it should so long live, was held 
to be good, because it could not be intended able to provide for 
itself sooner. Rex v. Street, Str. 788. i. 498. 

135. An order directing the reputed father to pay four shil- 
lings to the midwife, without stating that the parish had procured 
her, or were at any charge with respect to her, is bad. ibid. 

136. An order directing the reputed father to maintain the child 
" for the relief of the governors, and guardians of the poor of Col- 
chester," was quashed, because it did not state that it was for the 
relief of the poor. Rex v. Howlett. i. 500. 

137. So an order of bastardy directing the payment of a sum in 
gross, for the charges the parish had been at, without shewing how 
or far what, is bad. Rex v. Colbert* u 495. 
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138. But an order to pay forty shillings for money disbursed, 
without saying by whom, b good; for it is neceaiaiily intended by 
tbe churchwardens. Beg. v. Smith, u 497. 
. 139. So an order on the father to pay fifty ihfllings for the mid- 
wife and other charges, without shewing that the money had been 
expended by the parish, is good. Bex r. Fax, i. SOS. See «fo Bex 
\. Huntington, 4 M.$S. 559. 

140. An order that the reputed father shall pay so much weekly 
a to the OYerseers of the poor," is good. Iter v. We*Un>Sdk. 1W. 

t. 496. 

141. So also, an order directing the payment on a particular 
day, weekly, is good. Ibid. 

142. And when no particular day is mentioned, but the order <fc 
rects generally that the money shall be paid weekly, the money 
it dae at the beginning of the week. Bex r. Fearnly, 1 T. B. 
316. L 418. 

143. So an order to pay nine pounds m grots, for maintenance 
and other incident charges, immediately upon sight of the order, 
and after that so much weekly, is good. Beg. r. Odmm. t. 497. 

144. But if it had been for maintenance only, it would have 
been too general. Bex v. Gravesend. t. 500. 

145. So also an adjudication that the child was baptized in the 
parish, and ordering that thirty-six pounds be paid, " part whereof 
has been already expended for the maintenance of the child and 
other incidental charges and expences," has been held good. Rex 
▼. Moravia, t. 500. 

146. But the reputed father cannot be ordered to pay a gross 
sum at a future day for the purpose of binding the child out ap- 
prentice. Bex v. WiUey. i. 499. 

147. An order b bad unless it appear to be made on the exa- 
mination of witnesses; and therefore an order made on an affidavit 
was quashed. Bex v. Colbert, t. 495. 

148. And the witnesses must hare been examined on oath. 
Bex r. Hexham, i. 498. 

149. An order of bastardy made by two justices, saying, u We 
doth adjudge, &c." b bad. Bex v. Weston, t. 496. 

150. «To wit— Liberty of the Tower Hamlets, London," in 
an order of bastardy is sufficient without saying in what county. 
Bex v. Messenger, i. 499. 

VH. Qf the Appeal and qvmshmg ike order mul the Certiorari. 

151. For appeal to the sessions, see title Appeal, Div. VI. 
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15*. An order of bastardy may be removed at once by certiorari 

into the Court of King's Bench, without an appeal haying been 
previously lodged at the sessions within time. Rex v. Stanley, Cold. 
172. t. 519. 

159. Where an order of sessions, continuing a soldier in custody 
*ho had been committed on a charge of bastardy, had been removed 
by certiorari, the court expressed a strong opinion that the writ 
ought not to have issued, but that the proper mode of obtaining 
relief in such a case was by habeas corpus. The case of the King 
v. Archer, 2. 7 R. 273. i. 480. was alluded to as a similar instance in 

which a certiorari had improperly issued. Rex v. Bowen, 6 T. J?. 

156. i. 514. 

154. It seems that the putative father should be present in 
court when an order of sessions is quashed. Rex v. Matthews, Saik. 
475. u 496. Rex v. Gibson, Bl. Rep. 198. i. 511. 

VHI. Of Bastards born in Hospitals, $c, 

155. By 33 Geo. 3. c. 54. s, 1 . it it enacted, That no hospital or plac* 
shall be used for the public reception of pregnant women, under public 
or private support, regulation, and management, in any parish in England, 
p^ unless a licence shall be first obtained from the justices at 
^ mce ' their general quarter sessions for the county, riding, divi- 
sion, city, or corporation, wherein such hospital or place shall be situ- 
ated ; and such justices are required to grant such licence to any person, 
applying for the same, and paying 40*. for every such licence to the clerk 
of the peace of such county, riding, or division, or to the town-clerk of 
such city or corporation. 

f i t h _ 156. By x. 2. every such licence shall be written oil 
ed ^a"**' Pftrchment, and stamped with a five shilling stamp ; and 
itamj) * d* a C0 W tn€reo ^ sna ^ b® en *ered in a book to be kept for 
wed r* t ***** purpose by such clerk of the peace, or town-clerk, and 
iustic ^ "^ P r€8erve *l ■• * public register among the records of the 
eSt county, or corporation, &c. to be inspected by any person 

on payment of one shilling ; and every such licence shall be signed by 
two justices at their general quarter sessions, and Shall entitle the per- 
son to whom such licence shall be granted, to keep one hospital, or place, 
and no more, for the public or charitable reception of pregnant women. 

157. By x. 4. there shall be fixed and kept up over the door, or 
public entrance of every such hospital, or place, an inscription in large 
letters, in the following words : videlicet, licensed for the public reception 
of pregnant women, pursuant to arr act of parliament passed in the thir- 
teenth year of the reign of king George the third, and the affixing and 
keeping such inscription shall be a condition in every such licence ; and 
in case such inscription shall not be fixed and kept over the door or pub- 
lic entrance of such hospital, or place, such licence shall become null 
wrtyoid. 
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158. By *• 5. no bastard child born in any inch hospital, or place, 
shall be legally settled in, or shall be entitled to any relief as a parishioner 
from the parish wherein such hospital, or place, shall be situated $ bat 
every such child shall follow the mother's settlement. 

The ha *^* **? '* **' ra case '* 8na ^ oecome necessary to re. 

c rges move the mo ther of the child so born a bastard, and the child 

baxt nV dM tn *d *° * K>rn a DMtan *» or e » tner °f them, from the parish or 
.. . flr 5? 1 place in which such hospital, or place shall be situated, to 

err mo er* tne p ar j 8Dj or p] ace> to which such woman shall belong, or 
to'hd Av how w * iere she shall have obtained her last legal settlement, 
*l- • 1 such parish or place, being within twenty miles of such hoe- 

* ^ ' pital, house, or place, to which she shall be so removed, 

shall be chargeable with, and liable to the payment of all expences inci- 
dent to such removal, to be allowed and settled by any justice for the 
county or place, in which the parish or place shall be situated, to which 
such mother and child, or either of them, shall be removed as aforesaid: 
and if such expences, after being allowed and settled as aforesaid, and de- 
mand thereof being made in writing, directed to the churchwardens 
or overseers of the poor of the parish to which such mother and child, 
or either of them, shall be removed as aforesaid, shall not be paid within 
two days after such demand $ then, any one of his majesty's justices for 
the county or place, in which the parish shall be situated, to which such 
mother and child, or either of them, shall be removed, shall by warrant 
under his hand and seal, levy the same by distress and sale of the 
goods and chattels of the churchwardens or overseers of the poor, making 
such refusal as aforesaid, or on the goods and chattels of any or either 
of them. 

160. By x. 7. an appeal is given to the quarter sessions. See tit. Appeal, 
Div. III. 

j~ . , 161. By s, 8. all officers belonging to the parish where- 

pans - .^ ^ e mo t| ier f suc h child so born a bastard shall have 

Jjj cers , an been | as t legally settled, and all magistrates of the county, 

& ls ~ or place, wherein such parish shall be situated, may ap- 

ra V. em P 0W ~ prebend the reputed father of any such bastard child, to 

A™ d °§h f" to ^ c securit y *° r tne i n demnity of the parish, and to pu* 

f n f e ^ a ' nish the parents, and to do every other thing relative to 

***? * affy guc j l cage Q £ hastardy, in the same manner, and with the 

ar s ' same powers, as such magistrates or officers might or would 

have had in case such child bad been born in such parish or place. 

162. By s. 9. nothing in this act shall extend, to alter the law relative 
to the settlement of any bastard child so born as aforesaid, in cases where 
the mothers settlement cannot be ascertained. 

^ 163. By *. 10. the owner, keeper, or other person, who 

Owners or ^^ nave tne ^^ Qf management of such hospital, 
masters oj Qf pj ace) shall, before the admission of any pregnant wo- 

flth ° * man mt0 sucn DOS P' ta '> or pl ace » forthwith (unless pre- 
face the wo- ven te<i bv sickness) take such woman before some justice 

d'HAf *° r tne countv » or pl ace * where such hospital, or place is 

admitted o 8 \i QR ^Q^ t which justice is required to examine her upon oath 

be examin whether she is married or single ; and in case such preg- 

before a jus- nant woma n shall not be able, at the time of such admis- 

sion, to go before such justice, then, the said owner, &c. 

7 
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» required, when, mod so soon as such woman shall be sufficient! y reco- 
vered, to take such woman before such justice, to be by btm examined 
as aforesaid, and all the particulars of such examination, shall be entered 
in a book, to be kept for that purpose by such owner, fee and signed by 
the justice before whom such examination is taken. 

164. By s. 11. if any woman on admission into such hospital, or place, 
shall produce an affidavit sworn by her before such justice, that she is ft 
married or single woman, (which affidavit shall be kept and filed at 
every such hospital, or place,) then such woman shall not be liable to go 
before any justice, or to be further examined on oath as to her mar- 
riage. 

165. By x. 12. if any woman shall be delivered qf a bastard child in 
mch hospital, &c. such owner, &c. shall, four days at the least before 
any such woman shall be discharged, give a personal notice, or notice in 
writing, of such delivery, to be left at the usual place of abode of the 
overseer, or churchwarden, of such parish or place wherein such hospi- 
tal, &c is situated ; and such overseer or churchwarden after such no- 
tice given, shall attend at such hospital, &c within the time so notified 
as aforesaid, and shall convey every such woman before some justice of 
the county, or place where such birth shall happen, who shall examine 
every such woman upon oath relative to her last legal settlement, and 
shall certify, in Writing, to such overseer or churchwarden the whole of 
such examination, who shall cause the same to be deposited and kept 
amongst the books and papers belonging to such parish or place. 

166. By s. 13. if at any time such overseer or churchwarden shall, 
upon such attendance, be informed by such owner, &c. that any such 
woman is not sufficiently recovered to be carried before such justice, such 
overseer or churchwarden shall wait till a further notice shall in like man- 
ner be given; and such notices, from time to time, shall be repeated as 
occasion may require. 

167. By s. 14. every such owner, &c. may detain in such hospital, 
&c. every such woman so delivered of a bastard child, till she shall be 
adjudged in a fit condition to be discharged, and until she shall have 
been examined before some justice as aforesaid, with respect to the place 
of her last legal settlement 

168. By x. 15. no person whatsoever shall detain in such hospital, &c. 
any woman so delivered of a bastard child for a longer time than six 
weeks after the birth of such child, unless by her own free consent. 

Kowtenal- * 6 ^* ^ ** **** ever y 8UCn owner » & c * wn0 8Qa ^ w ^** 

ties mau be ^'^ ne 8^ ect to comply with the directions of this act, 
rewoered and B * ia ^ ^ or ^ eit *° r everv 8ucn neglect 50/. and every such over- 
(UttUed 8eer or cnurc h w arden neglecting to comply with the direc- 

" * tions of this act, shall, for every such neglect, forfeit 10/.; 

which forfeitures shall be recovered, with full costs of suit, by action 
of debt, bill, plaint, or information, in any of his majesty's courts of re- 
cord at Westminster , by any person who shall sue for the same ; and one 
moiety of such forfeitures shall go to the use of the poor of the parish 
where such offence shall have been committed, and the other moiety to 
the person who shall sue for the same. 

170. By s. 17. if auy action or suit shall be commenced against any 
person for any thing done in pursuance of this act, the defendant may 
plead the general issue, and give this act and the special matter in evi- 
dence and that the same was done by the authority of this act ; and if 
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afterwards a verdict shall pets for the defendant, or the plaintiff shall fc 
nonsuited, or discontinue the action, or prosecution, or judgment shall hi 
given against him, upon demurrer or otherwise ; then such defendant thai 
have treble costs. 

171. By x. 18. no such action or suit shall be brought by virtue sat 
in pursuance of this act, unless the same be commenced within six calen. 
dar months after the offence committed. 

F72. By s. 19. this act shall be deemed a public act. 
' 113. By 20 Geo. 3. c. 36. s. 2. all bastard children born in the kmt 
c/ industry within any incorporated hundred or district, (for which any sta- 
tute has been made for the relief and employment of the poor,) shall be 
deemed to belong to the parish or place where the mother of such bas- 
tard child was legally settled. 

174. By 33 Geo. 3. c. M. s. 25. ( for the regulation of Friendly Sod* 
eties. ) Every child which shall be born a bastard in any parish or place, 
during the mother's residence therein, under the authority of that act, 
shall have the same settlement which the mother had at the time of the 
birth of such child. 
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CERTIFICATE. 



I. The Statutes. 
II. Of the Granting and Allowance. 

III. Direction and Delivery. 

IV. Extent and Effect. 

V. Duration and Discharge. 



I. Of the Statutes. 

1. By 13 and 14 Car. 2.c. 12. s. 3. any person may go into 

Persons go- any county, parish, or place, to work in time of harvest, w 

ing into any at any time to work at any other work, so that he carry 

parish to do with him a certi6cate from the minister of the parish, and 

harvest-work, one of the churchwardens and one of the overseers for the 

and carrying poor for the said year, that he has a dwelling-house oi 

with them a place in which he inhabits, and hath left wife and children. 

certificate or some of them there, (or otherwise, as the condition ot 

from their the persons shall require,) and is declared an inhabitan 

own parish, there: and in such case, if the person shall not return t( 

shall not the place aforesaid, when his work is finished, or shall fal 

gain a settle- sick or impotent whilst he is in the said work, it shall no 

merit by resi- be accounted a settlement in the cases abovesaid, bu 

dence else- two justices may convey the said person to the place of hi 

where* habitation as aforesaid, under the pains and penalties in tbi 
act prescribed : and if such person shall refuse to go, o 
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1 not remain in such parish where he ought to be settled as aforesaid, 
shall return of his own accord to the parish from whence he was' re* 
ed, any justice of the city, county, or town corporate, where the said 
ice shall be committed, may send such person offending to the house 
Direction, there to be punished as a vagabond, or to a public work- 
je in this present act hereafter mentioned, there to be employed in 
c; and if the churchwardens and overseers of the poor of the parish to 
ih he shall be removed, refuse to receive such person, and to provide 
k for him, as other inhabitants of the parish, any justice of that divi- 
may bind any such officer in whom there shall be default, to the 
ses er sessions, there to be indicted for his contempt in that behalf. 

2. By 8 & 9 WilL 3. c. SO. reciting that forasmuch as 
oris com- many poor persons chargeable to the parish, township, ox 
to inhabit place, where they live, merely for want of work, would in 
ny parish any other place, where sufficient employment is to be bad, 
lace, maintain themselves and families, without being burthen- 
%ing a some to any parish, &c. but not being able to give such se- 
ficate, curity, as will, or may be expected and required upon their 
certifying coming to settle themselves in any other place, and the 
sh to pro- certificates that have been usually given in such cases hav- 
for them, iog been oftentimes construed into a notice in hand-writing, 
never tbey are for the most part confined to live in their own 

ask re- parishes, &c. and not permitted to inhabit elsewhere, 
of the though their labour is wanted in many other places, where 
th to the increase of manufactures would employ more hands : 

h such it is enacted, That if any person whatsoever, that shall 
ficate come into any parish or other place, there to reside, and 
given. shall at the same time deliver to the churchwardens or over- 
seers of the poor of the parish or place where such person 
1 come to inhabit, or to any of them, a certificate under the hands and 
s of the churchwardens and overseers of the poor of any other parish, 
oship, or place, or the major part of them, or under the hands and 
s of the overseers of the poor of any other place where there are no 
*chwardens, to be attested respectively by two credible witnesses, 
eby acknowledging the person mentioned in the said certificate to be 
ahabitant legally settled in that parish, township, or place, every such 
ificate having been allowed of, and subscribed by two justices of the 
ity, city, liberty, borough, or town-corporate, wherein the parish or 
e, from whence any such certificate shall come, doth lie, shall oblige 
said parish or place to receive and provide for the person mentioned in 
said certificate, together with his or her family, as inhabitants of that 
sh, whenever he, she, or they shall happen to become chargeable to, or 
>rced to ask relief of the parish, township, or place to which such certifi- 

was given ; and then, any such person, and his or her children, though 
i in that parish, not having otherwise acquired a legal settlement there, 
' be removed, and settled in the parish or place from whence such 
ificate was brought. 

3. By 9 and 10 Will 3. c. 11. reciting, that doubts had 
wtifkate- arisen upon construction of the last cited act, by what acts 
on shall any person coming to reside within any parish, by virtue 
djudged of any such certificate as aforesaid, might procure a legal 
we a le- settlement in such parish, and wuetuer ftvuta. oci&taa&fe &&. 
tettle- . not amount to a notice in writing, m otter to £&&>«. «M&fe- 
m any 'meat : for explaining thereof, it i* onacUA, t2naX to^kobb 
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parish, tin- whatsoever, who shall come into any parish by any such 
less he lease certificate as aforesaid, shall be adjudged by any act what- 
a tenement soever to have procured a legal settlement in such parish, 
of 10/., #c. unless he shall really and bona fide take a lease of a tene- 
ment of the value of ten pounds, or shall execute some an- 
nual office in such parish, being legally placed in such office. 

4. By 12 Ann. c. 18. s. 2. reciting 8 and 9 W. 3. c. 30. 
After 24M it is enacted, That if any person whatsoever, who, upon or 
June 1713, after the 24th day of June 1713, shall be an apprentice or 
no apprentice a hired servant to any person whatsoever, who shall reside 
nor hired ser- in any parish, township, or place, in that part of Great 
vant to one Britain called England, by means or licence of such certifi- 
tvho came in- cate, and not afterwards having gained a legal settlement 
to a parish by in such parish, &c, such apprentice and such servant 
certificate shall not gain any settlement in such parish, &c. by rea« 
shall gain a son of such apprenticeship, or of such hiring or serving; 
settlement but shall have his and their settlements in such parish, &c. 
there, <Sfc. as if he had not been bound apprentice or had not been a 

hired servant to such person. 

5. By 3 Geo. 2. c. 29. *. 8. after 24th June 1730, the 
Witnesses to witnesses who attest the execution of such certificates by 
certificates of the churchwarden or churchwardens, overseer or overseers, 
settlements signing and sealing the same, or one of the said witnesses, 
to swear that shall make oath before the justices who allow the same, 
they saw the (which oath they are hereby authorized to administer,) 
churchwar- that such witness or witnesses did see the churchwarden 
dens, tfc. or churchwardens, overseer or overseers, whose names and 
sign them: seals are thereunto subscribed and set, severally sign and 

seal the said certificate, and that the names of such wit- 
nesses attesting the said certificate are of their own proper handwriting; 
which said justices shall also certify that such oath was made before 
them ; and every such certificate so allowed, and oath of the execution 
thereof so certified by the said justices, shall be deemed in all courts 
whatsoever as duly proved, and shall be received in evidence without any 
other proof thereof, and all certificates given in pursuance of 8 and 9 W. 
3. c. 30. b* fore the said 24th June 1730, shall be also allowed in all 
courts as evidence without other proof, provided the same are duly allowed 
by two justices, as by the said act is required. 

6. But now by 35 Geo. 3. c. 101. it being enacted, That no one shall be 
removed till he or she become actually chargeable, the necessity of grant- 
ing certificates seems to be done away with, not, however, the power of 
granting them, which still remains as before. 



II. Of the Granting and Allowance of Certificates. 

7. It is in the discretion of the parish officers to grant or to re- 
fuse a certificate ; and therefore, although the parishioner applying 
for it is clearly settled in the parish, and has an opportunity of be- 
neficial employment in the parish to which he wishes to be certifi- 
cated, yet the court will not issue a maivdaxmis to toe parish of* 
Beers to grant it. Rex v. St. Ives, tu 5GU 
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8. And even if a person to whom they have granted a certificate, 
lose it, they are not obliged, on this ground, to grant another. 
Rex v. Hayden, st. 565. 

9. The parish officers may grant a certificate to the poor and 
impotent, under special circumstances, such as to enable them to 
remain in a hospital for cure. Rex v. St. Peter and St. Paul, Cold. 
213.fi. 540. See St. George v. St. Olaves, iu 665. 

10. The justices have a discretion also as to the allowing or not 
allowing a certificate ; and they may refuse to sign it if liable to 
objection. Rex v. WooUm St. Lawrence, it. 563. 

11. It must appear that the justices signed as allowing, and not 
merely attesting the certificate. Rex v. Boston, Str. 94. tt. 561. 

12. The same persons may, however, sign in both capacities. 
Ihid. 

15. A certificate which appears to have been legally, allowed shall 
be presumed to have been regularly attested. Barleycroft v. Coleo- 
verion, Str. 402. tt. 561. 

14. If one of the two persons attesting a certificate make his 
mark, the feet of his having signed is sufficiently attested by the 
justices certifying that the other witness swore that he was present 
and saw the execution of it. Rex v. Ashton Keimes, Burr. S. C. 
725. tt. 563. 

15. When a certificate is above thirty years old, an allowance 
written in the margin and signed by two justices is sufficient, al- 
though there be no certificate of the affidavit of one of the attesting 
witnesses, pursuant to 3 Geo. 2. c. 29. Rex v. Farringdon, 2 T. R. 
466. tt. 565. 

16. But unless a certificate be signed by the majority of the parish 
officers, although properly allowed and attested by two justices, yet 
it is not binding. Rex v. Tamworth, ii. 564. 

17. See also Rex v. Wyrnondham, 6 T. R. 552. tt. 507. 

18. And therefore where a certificate was signed by only one 
churchwarden and one overseer, when at the time of granting it 
there were four churchwardens and two overseers of the parish, it 
was held to be void. Rex v. Margam, 1 T. R. 775. tt. 565. 

19. The certificate also must be signed by the churchwardens and 
overseers of the township, parish, or place, granting it; and there- 
fore a certificate granted by some of the parish officers of a parish, 
consisting of several hamlets, and having separate overseers, al- 
though they therein described themselves as officers of the parish at 
targe, may be explained by evidence that they were only officers of 
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the hamlet in which the pauper was settled. Rex v# Samburn, 5 

T. R. G09. ft. 568. 

20. A certificate granted by one overseer alone for a township is 
void, (for the stat. 15 and 14 Car. 2. c. 12. requires at least two for 
every place,) and, of course, gives no security to the certificated pa- 
rish against the gaining of a settlement there by the party named 
in it, such certificate not being made pursuant to the stat. 8 and 
9 W. 5. c. 30. which requires it to be made " by the churchwardens 
and overseers, or the major part, or by the overseers where there 
are no churchwardens." Rex v. CVtfton, 2 E. R. 168. «. 573. 

' 21. Where one of two churchwardens was ako appointed sole 
overseer of the poor, a certificate signed by these two was held W 
be void. " How can it be said that that which is directed to be 
done by two overseers at least, joined to the churchwardens, or the 
major part of them, can be done by one overseer and one church- 
warden, or by two churchwardens, one of whom acted in the double' 
character of churchwarden and overseer ?" Per Lord EHenborougkj 
Ch. J. Rex v. St. Margarets, Leicester, 8 E. R. 332. snpp. 22. 

22. See the 51 Geo. 3. c. 80. ss. 1, 2. also 54 Geo. 5. c. 107. J*. 
1, 2, 3. containing several regulations as to the signing, &c certifi- 
cates by the parish officers, given at length under title Apprentice, 
Arts, 202. 203. 

III. Of the Direction and Delivery. 

23. A certificate needs not be directed at all ; it is considered 
merely as a general acknowledgment of the pauper being a parish- 
ioner of the parish granting it. Rex v. St. Nicholas in Harwich, 
Str. 1163. ii. 562. 

24. A misdirection is a void direction. Ibid. 

25. Where a certificate was directed to the parish of A. or any 
other parish in the city and county of Coventry, and was delivered 
to the parish officers of 2?., which was also in C, it was held to be 
operative there, the stat. 8 and 9 W. 3. c. 30. not requiring that the 
certificate should be directed to any particular parish. Rex v. IM» 
lington, I E. R. 438. ii. 570. 

26. But see Rex v. Wymondham, 6 T. R. 552. ii. 570. where 
Lord Kenyon says, A certificate must be directed to one parish in 
particular. It would seem, however, his lordship intended that 
if it once had had effect in one parish, it was not available as re- 
spected any other. See also Rex v. Lubbenham, 4 T. R. 251. «. 
584. where Lord Kenyon also says, that there must be a particular 
parish in contemplation at the time when a certificate is granted. 

27. The parish of Menwith granted a certificate to the pauper, 
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directed to the parish of Reade, and the pauper, after a residence 
there for many yean, got back the certificate, and went with it to 
toother parish in the same township, where he had purchased a 
freehold, and delivered it to the parish officers there, and it was 
held, that this last parish was not bound by the delivery of the cer- 
tificate, for that no other parishes could be concerned in this certi- 
ficate, except the parishes of Menwith and Reade; and that he had 
i right to go and lire in his freehold without it. Rex v. Bishopside, 
n, 580. 

$8. A certificate, though regularly signed, allowed, and attested, 
h of no effect unless properly delivered ; for the statute 8 and 9 W. 
3. c. 50. expressly requires, that die person coming into the certifi- 
cated palish, u shall at the same time procure, bring, and deliver it 
to the churchwardens or overseerB of the parish or place where such 
person shall come to inhabit." Rex v. St. Nicholas, ii. 562. 

19. As therefore this act requires a delivery of the certificate at 
the time the pauper goes into the certificated parish, a delivery at 
any time after is not sufficient ; for the withholding it for any time 
may be the means of introducing a fraud on the certificated parish. 
Rex j. Wensley, tt. 569. 

30. In another case it was held, that in order to prevent the 
settlement of an apprentice bound to his master, who was residing 
in the parish under a certificate from a friendly society, under 55 
Geo. 5. c. 54., it was not sufficient merely to produce the certificate, 
(upon an appeal to the sessions from an order of removal of the ap- 
prentice to such parish,) but that such certificate must be shewn to 
have been delivered to the parish officers before the service of the 
apprentice ; the court saying, that the mere giving of the certificate 
by the society to a member was not sufficient, by the act of parlia- 
ment, to protect his residence under it in the parish without a deli- 
very of k to the parish officers ; and that its remaining in the pocket 
of the certificated person was not sufficient to prevent a settlement 
being gained under him. Rex v. Egremont, 14 E. R. 253. supp. 
«. 

Tf.Cfihe Effect and Extent of a Certificate. 

31. A certificate derives its effect from its delivery ; and there- 
fore a certificate of a prior date, though not delivered till after the 
removal of the pauper, is conclusive as against the parish which 
granted it. Rex v. Buckingham, Cold, 64. ii. 564. 

52. But the delivery of a certificate will not have the effect of va- 
cating a settlement previously gained in the certificated parish. 
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Thus, where the pauper lived one month in A. <m a tenement d 
10/. a year, and then the parish of B. granted a certificate to A, it 
was held to be of no avail in defeating his settlement in A. 9 although 
at the time when it was granted, the 40 days had not expired. Bet 
V. Findern, tt. 583. 

33. If a certificate be properly delivered, the certificated perso* 
cannot be removed until they become actually chargeable. IMth 
Kire v. Wood/ally 2 Salle. 530. ti. 576. See also Rex v. St. Mary, 
Westport, 3 T. R. 44. ti. 567. 

34. It was formerly held that a certificate was binding on the 
parish which granted it against all other parishes whatever* Horn* 
ton v. St. Mart/ Axe, Salk. 535. ti. 585. n. 

J55. But it is now held that a certificate only binds the certnyiy 
parish, as to that parish to which it is given, and leaves it, as te< 
all other parishes, as they were before the certificate act existed 
All Saints v. St. Giles, Salk. 530. ii. 577. Rex v. Lubbenhan, 4 
T. R. 251. tt. 584. 

36. It is, however, strong prima facie evidence as to other pa» 
rishes. Per Butter, J. Rex v. Lubbenham, ibid. 

37. Where a pauper came to A. under a certificate from B^ and 
was removed by A. to C, where he had obtained a settlement sub* 
sequent to the settlement gained in B., it was held, that he might 
properly be so removed, since the certificate was conclusive only at 
between the certifying parish, and that to which the pauper cane 
under it. Rex v. St. Martin at Oak, 16 E. R. 303. 

38. The certificate concludes the parish giving it as to all the facto 
stated in it; where, therefore, a man living with a woman, who 
was reputed to be his wife, went under a certificate, owning them 
to be such, into another parish, and there had six children, the cer- 
tifying parish was not allowed afterwards to dispute the validity of 
the marriage, so as to throw the burden of the children upon the 
certified parish, although the woman swear that she never was legally 
married to the man, which would have had the effect of settling 
the children in the certified parish where born. New Windsor ?. 
White Waltham, Sir. 186. it. 577. ace. Rex v. Headcom, tt. 578. 
Rex v. UUesthorpe, 8 T. R. 465. ii. 601. 

39. Not only the persons mentioned in the certificate, but all 
legitimate children born, while it continues in force, are virtually in- 
cluded in it. Rex v. Sherborne, ii. 578. 

40. As also a second wife married after the certificate granted, 
and therefore an apprentice to such person after her husband's 
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not gain a settlement in the certified parish. Rex r. 
u. 593. 5 T. R. 266. 

also where a certificate was given acknowledging " Aim 
vaster, and the child or children that she now goeth with, 
nhabitants legally settled in our parish, &c." it was held, 
Ttifying parish was bound to maintain the child, though 
tard in another parish. Rex v. IptUy, tt. 581. 
I it makes no difference that such certificate was procured 
re of the parish where the parties reside, provided it be 
lent, and although the child be inserted in it by mistake. 
itock, tt. 582. 

a certificate stating the woman to be unmarried, and 
:> receive her, together with the child of which she was 
iant, and all other children she might thereafter have, 
lered not to extend to an illegitimate child born 8 yean 
i. Rex v. Mathon, 7 T. R. 362. tt. 600. 
ere the son of a certificated person, born after the certifi- 
ed, when he had attained 20 years of age, was hired and 

a year in the certificated parish, yet, being virtually u> 
the certificate, the court held that he did not gain a set- 
>y such hiring and service. Rex v. Bray y tt. 580. ac€. 
im v. Maid's Moreton, ib. n. 

tere a son was born in the certificated parish, under the 
, and was bound an apprentice in the parish, and his pa- 
. six months before the expiration of his time, it was held 
d not gain a settlement in the parish, although he resided 
ore than 40 days after the death of those to whom the 

had been given. Rex v. Alfreton, 7 T. R. 471. tt. 475. 
i where the certificate was granted to A., and his children 
one of whom entered into three several contracts of hir- 
r each of which he served at least a year, living all the 
he certificated parish, and afterwards married and conti- 
ive in such parish, although not with his father at all after 
lge, it was held that he gained no settlement in the certi- 
arish by such hiring and service, such parish being 
. by the certificate. Rex v. Testerton, 5 T. R. 258. tt. 

a later case where the son of the person to whom the cer- 
as granted was mentioned by name in the certificate, it was 
his son could gain no settlement in the certificated parish 
incipated, although he had served a year under a regular 
ad afterwards married and had a family ; and the cquft 
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•aid, that there was a distinction taken in the case of Rex v. 
terion, between those cases where the son is mentioned by nai 
the certificate, and where the certificate is granted to a person 
his family generally ; that in the latter case the certificate wouL 
extend to the grandson, in the former that it would extend to 
until emancipated, as the son of a son named in the certxfi 
Rex v. Bath East on, 8 T, R, 446, U, 601. 

48. Where a widow continued to reside under ft Certificate w 
ed to her husband, and her son, born under the certificate and 
ing with her unemancipated, hired a servant, held that such ser 
gained no settlement by the hiring and service. Rex v. Sowerb 
E. R. 276. ii. 446. 

49. But a certificate only includes the certificated man, his wife 
those children who live with him, " who form his fireside," and th 
fore does not extend to grandchildren, the issue of a son fon 
the head of a distinct family. Rex v. Darlington, ii. 588. 4 T. A ' 

50. And where it was granted to a father, mother and two youl 
children by name, it was held not to extend to an elder child 
named in it, who maintained himself, and whom it was not wii 
to remove. Rex v. Storrington, 7 T. R. 135. H. 598. 

51. The 35 Geo, 3. c. 101. did not repeal 33 Geo. 3.c. 54. i 
therefore, where an unemancipated daughter was delivered < 
bastard child, in the township of /, during her father's reside 
there under a certificate acknowledging him to be a member < 
friendly society established under 33 Geo. 3. c. 54. the court 1 
that such certificate extended, not only to him, but to all the m 
bers of his family also ; that the daughter, therefore was, at thet 
of her delivery, residing in the township under the authority 
53 Geo. 3. c. 54. and that, by *. 35. of that act, the settlement of 
child followed that of the mother. Rex v. Idle, 2 B. Sf A. 149. 

52. If an apprentice to a certificated man be assigned to a sea 
person in the certified parish, the certificate will have the effect 
preventing his gaining a settlement in that parish under the ind 
tures. Rex v. Hinckley, 4 T. R. 371. ii. 437. ; but see Rex v. ^ 
land, ii. 604. 

53. And where an apprentice having served part of his time 
a freeman was assigned to a certificated man for the remainder, 
was held that he gained no settlement in the certificated parish 
•uch service. Romsey v. St. MichaePs, U. 435. See Re a v. Tl 
cester, under tit. " Settlement by -Marriage.*" 

* See further under title " Settlement by Apprenticeship." 
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V. The Continuance on£ Determination of Certificates. 

54. A certificate cor^ nne8 unt ii the parish granting it shew 
dearly some matter ? m discharge thereof; for the court will not pre- 
nme such disc^ge from otne r facts. Rex v. Warblington, 1 T. R. 
»«• * «09. 

5 5. A certificate is discharged by the certificated person be- 
coming chargeable, and being removed back to the certifying parish. 
ReiY. Sudbury, ii. 602. 

56. So also a certificate is discharged by an order of removal 
from a third parish, which also was certificated, to the certifying 
parish. Res v. Birdham, Cald. 506. tt. 607. 

57. A certificate is also discharged by the certificated person 
abandoning the certificate, by voluntarily leaving the parish to which 
he was certificated. Rex v. Newington, 1 T. R. 554. Rex v. St. Mi- 
ekaePs, Coventry, 5 T. R. 526. ii 640. 

58. But the absence and circumstances must be such as clearly to 
shew that he had no intention of returning to the certificated parish, 
and that he meant to waive and desert the certificate. Rex v. 
Taunton St. Mary Magdalen, Burr. 3. C. 402. Rex v. Frampton, 
Dong* 417,. tt. 603. 

59. Therefore where the pauper voluntarily left the parish to 
'which she was certified, but voluntarily returned again to the same 
house in the certificated parish, and to a branch of the same family 
with whom she had lived under the certificate, it was held that the 
certificate was not abandoned, though she had been absent seven 
'years, and had several times been hired and served for a year in 

die certifying' parish. Rex v. Keel, Cald. 144. tt. 605. 

60. But Lord Mansfield was first of opinion that the pauper in 
die last-mentioned case returned independently, and sui juris, rather 
than to her old house and parish under the certificate, and Lord 
Kenyon, in Rex v. Heath said, it seemed to him that Lord Mans- 
fdtTs first thoughts were best. Rex v. Heath, 5 T. R. 583. ii. 614. 

61. Where the son of a certificated person served a year under 
a yearly contract, in the parish granting the certificate, and then 
returned under age to his father's house for a short time, and then 
served another year with another master under a yearly hiring in 

' file certificated parish, it was held on the authority of the above 
' case of Rex V. Keel, that he did not thereby gain a settlement in the 

latter parish. Rex v. Ingworth, 8 T. R. 329. w. 616. And see Rex 

^CoUingburnDuciSy 4 T. R: 199. ii. 44. 
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since the 12 Ann. c. 18. t. 2. only says that the apprentice shall 
not gain a settlement in the parish to which the master was cert& 
cated. Bex v. Spatiandi si. 604. 

. 75. The certificate, also, may be discharged by the residence of 
the certificated person on his own estate; and this,' whether he -fen 
acquired the estate by operation of law, or by his own act, ant 
whether the estate be freehold, or leasehold, or copyhold. See Sri- 
tiement by Estate, post. 

76. And if an apprentice be bound to a man certificated to em 
parish, after he has purchased an estate in another, he gains asefr 
tiement by inhabitancy in such other parish for forty days under -die 
indentures; Bex v. Bishopside, ts. 433. 

77. If a person, formerly settled at A., receive, while living op 
his own estate in B. a certificate from A., the certificate is <&* 
xharged by his subsequent residence at B. Bex v. Ufton, 5 T* B. 3SL 
si. 333, 

78. Where a certificated person gained a settlement in the cer- 
tificated parish by residence on a purchased estate, this settlenent 
was held to be conveyed to his unsettled children, and this althonjfr 
such children were named in the certificate. Bex v. JDeddtngt&f 
it. 258. Bex v. Cddashiojiyii. 530. Bex v. Long Wittenham^ «• SSL 
(See more at length under title Settlement by Estate.) 

79. Subsequently the :court determined, in a case wherea&thfif 
came into a-parish.with a certificate and there gained another settle* 
meat, that the settlement of the son (not emancipated, and men- 
tioned in the certificate by name) shifted with that of his father, and 
that he became settled in the certificated parish. LordJ&Zfesfo 
rough, Ch. J. said, " it is mere artificial reasoning which makes a 
distinction between, such of the children as are, and such as are not 
named in the certificate; a distinction which the act itself does 
not make ; then as the chiM, though named, was still to he consi- 
dered only as a constituent part of the family, it brings it to the 
question, whether he was ousted of his derivative settlement from 
the father ? Upon that point I think the language of Lord Mont- 
fieid is founded on reason, and not opposed by the act, that the 

children of all parents must have the settlement of the father until 
they acquire another for themselves : I think, therefore, that the 
pauper in this case r oontinuing part of his father's family at the tun* 
derived the settlement from him, and was not repelled from it \f 
the circumstance of being named in the certificate." Bex v. Led 
fTotton, 16 E. 2cV 118* tupp* 23, 
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80. A second certificate to a pauper discharges the former one 
given by die same parish. Rex v. Birdham, ti. 607. Rex x. St. 
Peter m Derby, 1 T. R. 218. ti. 609. 

81. A certificate to one of several consolidated parishes is 
discharged by die certificated person being hired and serving for a 
year in another of the parishes. Rexv. Wymondham, 6 T. R. 532. 
». 615. 

82. A certificate is also determined, by the certificated person 
taking a lease of a tenement of the value of 10/. in the certificated 
parish. 9 # 10 W. 3. c. 11. 

83. So also renting a tenement of 10/. a year, and forty days re- 
sidence will avoid a certificate granted after the taking and before 
the expiration of the forty days. Rex v. Findern, ti. 606. 

84. A certificate may also be determined by executing some 
annual office in the parish, being legally placed in such office. 
9<j 10 W.3. c. II. 

85. Where a person settled in A., removed to B. and gained 
there a settlement, and afterwards A. granted a certificate acknow- 
lj*~~£ hfan to B. the court held that this certificate was of so 
avail, for, although it was according to a private agreement between 
tjjie parishes, a private agreement cannot alter the law. Harmon v. 
Levjit, Silk. 253. H. 576. 



CERTIORARI. 



I. Under what circumstances it will issue. 

II. Form of thi Writ and return thereto. 



1. Generally speaking, all orders of justices may be removed by 
certiorari, for the Court of King's Bench> having a superintendency 
over all courts of an inferior criminal jurisdiction, may, in the pleni- 
tude of its power, award a certiorari, unless restrained by the ex- 
press negative words of the legislature. See Hawk, P. C. 144. 
iex v. Mosely. Burr. 1042. Rex v. Eaton, 2 T. R. 89. Rex v. 
Jvkes, T. R. 542, $c. 

2. But no proceedings of magistrates, except judicial acts* caxv 
to removed Jfer r. Zedyard, Say 6. Rex v. Lloyd, Cold, 30^ 
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3. Nor in any case where it appears clear that the justices wen 
warranted in doing what they did. By Lord Kenyon. Rex v. Ju 
tices of Glamorganshire, 5 T. R. 279. 

4. A certiorari does not lie to remove a poor rate ; but it He 
to remove orders of justices in sessions respecting the poor's rate 
Bex v. Uttoxeter, Str. 932. s. 192. Bex v. Justices of Shrewsbury 
Str. 975. t. 293. Anon, f. 295. 

5. It is a general rule that no certiorari shall be granted to re 
move an order of justices from which the law has given an appei 
to the sessions, until the matter be determined on the appeal a 
the time for appealing have elapsed. And if an order be removec 
before appeal it shall be sent down again. SaUc. 147. it. 759. 

6. It is said that advantage must be taken of this rule upoi 
the motion to file the order, for if it be filed it is too late. iW 
But see Bex v. Sparrow, 2 T. B. 196. n. where the court quashe 
a certiorari which had issued pending an appeal by a vagrant agsbi 
A commitment. 

7. The rule, however, just mentioned extends only to cfltt 
where there is a limited time for appealing, as to the next quart 
sessions ; but die statute 43 Elix. is not so restrained, and then 
fore it can never be said that the time for appealing under thi 
statute is out. Thus a certiorari lies to remove an appointment c 
overseers before appeal under the last mentioned statute, unless tfa 
appeal be lodged. Warwick case, Str. 991. t. 760. 

8. And where there is only one party who has a right to appei 
and he waives his privilege of resorting to the sessions, and elec 
to come into the court of King's Bench, the proceedings may t 
removed by certiorari at once ; but where two parties hare tl 
right to appeal, and the time for appealing is fixed by law, it is w 
reasonable to grant a certiorari until that time have elapsed. A 
v. Harmon, And, 343. si. 760. Bex v. Houldtich, it. 76 1. see also Bat 
Hartley, ibid. 

9. Several orders, relating to the same persons and matter, nu 

be removed by one certiorari. Bex v. Harmon, tt. 760. 

10. By 5. Geo. 2 c. 19. j. 2. no certiorari shall be allow 
No certiorari to remove any judgment or order of justices, unless tl 
to remove jus- party prosecuting such certiorari, before the allowaiw 
tices' orders, thereof, shall enter into a recognizance with sufficia 
without a re- sureties before one justice of the county or place, or befoi 
cognizance of the justices at their general quarter sessions or gener 
50/. to prose- sessions, where such judgment or order shall have bee 
cute to effect* given or made, ox before a.wj ovie of his Majesty's jot 
tices of the court of Kings TteMiYi, va. *ke *vinv <A *&U^\\ 
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Chi rtfutal nf cond'*' 1011 to prosecute the game at his own costs and 

v . 7 charges with effect, without any wilful delay, ami to pay 

recognizance the ^^ m wnOBe f aV0 ur such judgment or order wai 

*»(*«* * iven or made » w » th »n one month after the laid judgment 

' or order shall be confirmed, their full costs and charges to 

be taxed according to the course of the court where such judgment or or- 
ders shall be confirmed j and in case the party prosecuting such certi- 
orari shall not enter into such recognizance, or shall not perform the 
conditions aforesaid, the said justices may proceed and make such further 
order or orders lor the benefit of the party for whom such judgment 
shall be given, in such manner as if no certiorari had been granted. 

11. It if not sufficient that the party and his sureties enter into 
arecognizance in 25L each ; it must be in the entire sum of 50/. 
Sex y. Dunn, 8 T. R. 217. 

IS. The two sureties must be in addition to the party suing out 
the certiorari. Rex v. Boughey, 4 T. R. 281. 

13. By 13 Geo. 2. c. 18. no certiorari shall be granted to remove any 
conviction, judgment, order, or other proceedings before any justice, or 
the general or quarter sessions, unless applied for six calendar months 
after such proceedings had or made, and unless proved upon oath that 
the party suing out the same, has given six days notice in writing to the 
justice or justices, or two of them, if so many there be before whom such 
proceedings have been, to the end that such justices, or the parties there- 
in concerned may shew cause if they think fit against the issuing the 
certiorari. 

14. The six days notice required by 15 Geo. 2. must be given 
before making the motion for a rule to shew cause why the certio- 
rari should not issue. Rex y. Justices of Glamorganshire, 5 T. R. 
279. «. 759. 

15. A certiorari to remove an order of sessions, on an order of 
removal must be moved for within six calendar months after such 
order of sessions made, not within six months after the time of set- 
tling the case ; and six days notice of such motion must be given 
to the justices pursuant to 13 Geo. 2. c. 18. s. 5., notwithstanding 
the order of sessions were made subject to the opinion of the court 
of King's Bench, on a case to be stated, and such case were stated, 
sod settled by the justices at sessions. Rex v. Justices of Sussex, 
1 M. 4* S. 631. supp. 31. 

16. When the order remains with the justices, they may be 
served with the notice ; but where the original order has been re- 
turned to the sessions, or removed there upon appeal, any two of 
the justices whose names stand in the caption of the sessions, as hav- 
ing been present there, maybe served with h. See 2 Nolan, c.40.s. 2. 

17. It is in the discretion of the court during term time, or a 

a 3 
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single judge in vacation to grant or refuse a certiorari Rtx ▼. 
Steers* 1 Barnard, 96. Rex v. Newton, B.S. C. 157. 

18. And if it be moved for on the last day of the six months it/ft 
sufficient. Hex v. Newton, ib. 

19. The motion must be grounded upon an affidavit, stating 
that the six days notice has been given ; the date and -substance 
of the proceedings to be removed, and any other facts which may 
shew the irregularity of the proceedings below. Rex v. Newton, 
ib. Rex v. Justices of Glamorganshire. 5 T. R. 2*19. U. 763. Rex T. 
Eaton, % T. R. 8& 

20. Neither the six days notice, nor that the apfHietttiWi Sh&faW 
be within six months are necessary, where any officer 1 df the cftWto 
is affected by the order, and the writ is sued for on the part of 
the Crown. Rex v. tynduU and others, & T. 27 Geo.*, fcnd -Mb 
S Nolan, c. 40. *. 1. 

21. Nor where a party, in whose favour an order has been made, 
wishes to remove it into the King's Bench, with a view to the extend* 
ing of the order, ibid. 

22. Nor when such a party is desirous of removing a defective 
order for the purpose of quashing it, and thus giving the magis- 
trates an opportunity of making a fresh order, ibid. 

II. Form of -the Writ 6f Certiorari, and return thereto. 

25. In the case of orders made by justices of the peace, or at tlrt 
sessions, the writ is directed either to the justices of the peace for 
the county generally, or to some of them in particular by name, and 
not to the Custos Rotulorum, although he have the custody of the 
records. See 2 Nolan, c. 40. s. 2. 

24. If an order remain in the hands of a justice of the peace, or 
have been sent by him to the clerk of the -peace, it ought to bf 
certified on a certiorari for the removal of it by such justice *toly$ 
but where it is made a record of sessions, it must be certified as <W4 
of their records. See 2 Nolan, c. 40. s.2. and authorities there -eked. 

23. Where an order remains in the hands of the person to whom 
it is directed, such as an order of appointment, the certiorari saust 
be directed to him. ibid. 

26. The proceedings to be removed, must be properly described 
in the writ ; if there be a variance between the writ and the record 
to be removed, the justices need not certify such record : and if 
they should return records under it, the court would quash the cer* 

tiorari, but a second would hi th«& cj&© tawa. i&id. 
27. The return must be by the ^etwroa to \i\mhh fc« ^rcft. % ^ 
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rected; if the writ be improperly directed, the proper parties may 
refuse on that account to certify, but no third person can take the 
objection if they return the record. See 2 Not. c. 40. s. 3. 

26. Every cert i orari issuing to the sessions, or directed to divers 
justices, may be returned by one ; and such person needs not sign, 
tat mutt describe himself as having authority to make the return. 
ibid. 

19. The return should be under seal ; in one case, however, of 
a certiorari to remove an indictment for a misdemeanor, this was 
held to be unnecessary. 4 Hawk, P. C. 161. Rex v. Peckersgill, 
Odd. 297. ft. 762. 

30. The justices ought to return the very words of the order, un- 
less the certiorari be only to remove, && the tenor of the record. 
8ee Koimn, c 40. #. 3. £ note, whether tenor do not mean true copy. 
F Rex v. Drake,' 3 SaUc. 224. 

I 31. The return must be on parchment. Rex v. Darlington, 1 
| Barnard. 113. 

32. A certiorari is of no effect unless it be delivered before its 
return is expired. Rex v. Rhodes, 1 Rep. 994. 2 Nolan, c, 40. t. 3. 
53. If no return be made to the certiorari, an attachment will 
issue against the person who ought to have made it; and in 
the case of a false return the party is liable to an action on the 
case, or an information. See 2 NoL c. 40. #. 3. 
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I. By 52 Geo. 3. c. 102. several regulations are made for regis- 
tering and securing charitable donations; but it is not deemed ne- 
cessary to give the act at length here. 

The principal provisions are, that a memorial of the real and 
personal estate, gross annual income, investment, &c» together 
with the names of the founders and benefactors, and persons in 
whose possession the deeds relating thereto, &c. are, of all charitable 
donations hitherto or heretofore to be founded, shall be registered 
with the clerk of the peace of the county, within which such poor 
or other persons to be benefited are ; and a copy of such registry 
Aall be transmitted to the enrolment office of the court of Chancery. 

Registry in case of charities already founded, to be within six 
months of passing of the act ; of subsequent ones within twelve 
months after the death of the founder. 
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2. By #• 3. under particular circumstances, the sessions may allow fur 
ther time, not exceeding six months. 

3. By s. 4. when persons to be benefited are not wholly witbin on* 
county, notice to be given in the gazette of the names of the place* 
wherein the objects of such charity shall be, and the particular and 
general objects thereof, and the name of the county wherein the registry 
takes place. 

4. By t. 3. in case of neglect to register, Chancellor may be petitioned, 
whose order shall be final. 

5. By *. 6. no proceedings under the provisions of this act shall decide 
any right or title, as to the property so registered. 

6. By #. 7, 8. clerk of the peace to give copies of the memorial when 
required, to receive 4«. if it do not exceed 400 words ; if it do exceed, 1*. 
for every 100 words; and the same fee for registering, and for notification 
in the gazette, and 10*. for the copy transmitted to the court of 
Chancery. 

7. By t. 10. costs, under certain regulations, to be allowed by the 
sessions for registering, fee. to such persons as cause the* same to be 
registered. 

8. By «• 11, 12, 13. act not to extend to any royal foundations, to 
the Universities, Radcliffe Infirmary, Oxford, Colleges of Westminster, 
Eton, or Winchester ; nor to any collegiate or cathedral church, nor to 
the Charter, or Trinity House of Deptfortl Stroud, nor to any funds appli- 
cable to charitable purposes for the benefit of the Jews, or Quakers ; nor 
to charitable foundations, the accounts of which are to be passed in the 
court of Chancery; nor of which the gross annual income does not 
exceed 40/. • 

9. By «• 14. when any body corporate, &c. shall be intrusted with 
divers charities, &c. all may be stated in the same memorial. 

10. A form of the memorial is given in the act. 
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1. By 52 Geo. 3. c. 101. in every case of a breach of any trust, or 
supposed breach of any trust created for charitable purposes, or when- 
ever the direction or order of a court of equity shall be deemed neces- 
sary for the administration of any trust for charitable purposes, it shall 
be lawful for any two or more persons to present a petition to the lord 
chancellor, lord keeper, or lords commissioners, for the custody of the 
great seal, or master of the rolls for the time being, or to the court of 
exchequer, stating such complaint, and praying relief as the nature of 
the case may require, and it shall be lawful for the lord chancellor, lord 
keeper, and commissioners for the custody of the great seal, and for the 
master of the rolls, and the court of exchequer, and they are hereby 



CONSTABLE. 155 

squired to hear such petition Id a summary way, and upon affidavits or 
iich other evidence a* shall be produced upon such hearing:, to deter- 
line the same, and to make such order therein, and with respect to the 
ost of such applications, as to him or them shall seem just; and 
ach order shall be final and conclusive, unless the party or parties 
rho shall think himself or themselves aggrieved thereby, shall, within 
tro years from the time when such order shall have been passed and 
ntered by the proper officer, have preferred an appeal from such 
lecision to the House of Lords, to whom an appeal shall lie from such 
«der. 

2. By j. 2. provided, that every petition shall be signed by the persons 
Referring the same, in the presence of, and shall be attested by the so- 
icitor or attorney concerned for such petitioners, and every such peti- 
aon shall be submitted to, and be allowed by his Majesty's attorney or 
iqlicitor general, and such allowance shall be certified by him before any 
such petition shall be presented. 

3. By «. 3. neither the petitions, nor any proceedings upon the same 
3r relative thereto, nor the copies of any such petition or proceedings, 
shall be liable to any stamp duty. 
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1. By 13 and 14 Cor. 2. c. 12. s. 18. a rate may be made to reim- 
burse constables, head-boroughs, or tithing-men, expences occasioned by 
elieving or removing the poor. 

2. And overseers are indictable for refusing to make such rate. 

for v. Barlow, Salk. 609. t. 533. 

\nut Me* 3. By 18 Geo. 3. c. 19. s. 4. every constable, head-bo- 

^**. rough or tithing-man, shall, every three months and within 

** fourteen days, after he shall go out of such office, deliver to 
be overseers of the poor of the said parish, township, or place, for the 
ime being, a just account in writing, fairly entered in a book to be kept 
>r that purpose, and signed by him, of all sums by him expended on 
ccount of the said parish, &c. in all cases not hitherto provided for, by 
le laws, heretofore made, or by this act ; and also of all sums received 
y him on the account of the said parish, &c. and said overseers of the poor, 
r their successors, shall, within the next fourteen days after the said acc- 
ount shall be so delivered, lay the same before the inhabitants of the 
lid parish, &c; and in case the said account be approved of by the 
lajority of such inhabitants, the overseers of the poor of the said parish, 
cc. for the time being, shall pay out of the poor rates, made or to be 
aade for such parish, &c. such sum of money as shall appear to be due 
n the said account : but in case the said account, or any part thereof, 
hall be disallowed, then the said overseers of the poor for the time being 
hall then deliver back to the said constable, &c. such book of accounts ; 
md the said constable, &c. may produce the said book \>efote few? <«» 
lustice far the county, riding, division, city, towu-cxft^Qiate, lrMtf&»*> 
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or liberty, wherein such pariah or township »tei* oe srtuate, giving ret- 1° 
sonable notice thereof to the overseen of the poo r of tnc ^jd parish, fa \n 
for the time being; which said justk>;' Da |i determine any objection made ■■ 
to the said accounts, and ^ai e the sum which to him shall appear doe 
on the said accrue, and enter the same in the said account, and sign his 
M£& tnercto ; and the overseen of the poor of the said parish, &c for 
the time being, shall pay the said sum out of the money which shall cose 
to their hands by virtue of any rate or assessment made or to be made 1} 
for the relief of the poor. I 

AvbtdL *" ^ *' ^' in ca8e tne oversccr m overseers of the poor of |- 

£P WM# the said parish, fcc. for the time being, shall find that the |* 

said parish, &c. is aggrieved by any neglect, or thing done or omitted 
by the said constable, &c or by any justice, or shall have any materiel 
objection to such account, or to such detenniuation as aforesaid, tad 
overseer or overseers, in any of the cases aforesaid, giving reasonable 
notice to the said justice or constable, &c. may appeal to the next gene- 
ral or quarter sessions of the peace for the county, etc. where sqra 
parish, lie. lies ; and the justices there assembled shall receive such 
appeal, and hear and finally determine the same; but if it shall appear to 
the said justices that reasonable notice was not given, then they sbtH 
adjourn the said appeal to the next quarter sessions, and then and there 
hear and finally determine the same ; and the said justices may award 
to the party for whom snch appeal shall be determined reasonable costs, 
in the same manner that they are empowered to do, in case of appeals 
concerning the settlement of poor persons, by the 8 5f 9 Will, 3. e. 30. 

5. By s. 6. In all corporations or liberties which have not four jus- 
tices, the overseers may appeal to the next general or quarter sessions of 
the county, riding, or division, wherein such corporation or liberty is 
situate. 

6. It has been decided in a late case that die cspences of a con- 
stable in prosecuting an assault qonimU':3d upon aim in the execution 
of his office are not within the last mentioned statute, and that 
the overseers cannot defray them out of the poor's rate. Res. ▼• 
Bird $ others, 2 B, $ A. 522. 

7. By 33 Geo. 3. c. 55. constables are liable to be fined for disobedience 
to orders of justices. 

8. See 7 Jac. 1. r. 5. 21 J*f. 1. c. 12. 24 Geo. 2. c. 44. as to 
the general protection pfFordc*. to constables, &c. and cases of 
JPaxton y. Williams <;d otki. ;, 2. B. <$• A. 331. Theobald* 
Crichmore, \ B.$ A. 207. and loses v. Hall. 3 E. R. 445. 

9. Replevin is not an actio i within the 24 Geo. 3. e, 44. s. & 
which protects constables, &c. (v..<d, amongst others, parish offi- 
cers distraining for a poor's rate) acting under a magistrate's war- 
rant, from any action until demand made, or left at their usual 
place of abode, &c. by the party intending to bring such action, &c, 
Fletcher v. Wilkins, 6 E. R. 285. i. 702. 

JO, la a case where the putative Mast tf *\».s\»x\>a»k\$s& 
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ipprehended) and the constable let him escape, the sessions made 
m order of maintenance upon the constable and the mother, but 
it was quashed as to the constable. Rex v. Ridge, t. 507. 

11. As to the charges of making and selling a distress, see that 
title, AH. 2. 

12. If a constable execute a warrant out of his district, he ceases 
lobe under the protection of 24 Geo. 2. c. 44., and may be sued in 
trespass without joining the magistrate. Afilton v. Green and Geii- 
str, $ E. R. 233. 

13. A certificate granted by a judge at the assizes, upon the appre- 
IfBsskm and conviction of a burglar, exempting the prosecutor and 
lb assignee from u all and all manner of parish and ward-offices,* 9 
exempts the party from serving the office of petty constable for a 
lowtnhip within, but not co-extensive with the parish where the 
fcfooy was committed, and for which the certificate was granted, to 
yjHA office he was appointed at the court leet of the manor co- 
fesensxre with that township. Moteley v. Stonehouse, 7 E. R. 174. 
iTofc 
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1. By 18 Geo. 3. c. 19. i. 1. wben any complaint shall be made before 
•ajr justice, and any warrant or summons shall issue in consequence 
hereof, such justice may award costs at his discretion, to be paid by 
*>ther party; and >m case of refusal to pay forthwith, or to give security, 
tbe same may be levied by distress ; and if there be nothing to levy upon, 
*J»e offender may be committed to the house of correction for the place 
there he shall reside, to be kept to hard labour for a term nut exceeding 
Hie month, nor less than ten days, or until such costs, together with the 
^prases of the commitment, be paid, 

8. By t. % when upon the conviction of any person upon any penal 
tatote, the penalty shall amount to or exceed 5/., the said costs shall be 
ledncted out of the penalty, at the discretion of the justice, so that the 
aid deduction do not exceed one-fifth part of the penalty, and the re* 
ialader of the .penalty shall be divided amongst the persons, or 
liven to the person who would have been entitled to the whole before 
his act. 

3. By #• 9. the sessions may make such regulations with respect to costs 
llfowed by -this act,' as to them may seem just : such regulations, however, 
must be signed by one of the judges of assize. 

4. flee the 8 and 9 W. 3. e. 50.*. 3. as to the power of the 
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sessions of awarding costs in settlement cases. Under tit. Ap- 
peal, ante. See also 9 Geo. 1. c. 7. *. 9. under title, Order <f 
Removal. 

5. By 17 Geo. 2. c. 38. s. 4. the sessions may award costs to the party 
in whose favour an appeal against a poor rate is determined. 

6. In both instances of removals and rates, the remedy by distress 
is confined to cases where the person ordered to pay costs lira 
out of the jurisdiction of the court that made the order. See 3 
Nol. c. 38. s. 5. and title Appeal against Poor rate. 

7. It is reported in one case, that a mandamus was quashed, 
which had issued to the justices in sessions, commanding them to 
give costs to the party in whose favour an appeal had been deter- 
mined, the court saying, that it was reasonable that they should 
have a discretion as to allowing them or not. Rex v. Nottingham, 
u. 756. 

8. But in a subsequent case, the court held that the sessions were! 
in such case, compellable by mandamus to allow them, observing 
that it had been so ordered by 9 Geo. 1. c. 7. i. 9. and had been 
allowed in the case of Rex v. Boston. St. Marys, Nottingham ?• 
Kirklington, ibid. 

9. It is said, that such mandamus should be directed, not to the 
whole sessions, but to such as made the order. See 2 NoL e. 58. 
s. 5. 

10. A mandamus will also issue, it seems, where the sessions, 
having a discretionary power as to costs, refuse to hear evidence to 
guide that discretion, ibid. 

11. It is customary for the sessions to give 40*. unless the esse 
be accompanied with circumstances of vexation or fraud. Set s I 
Not. c. 38. s.5. I 

12. The sessions cannot order costs on the mere adjournment f. 
of an appeal. RexY. Starufield, u. 756. I 

13. Nor can they direct the costs to abide the event of another I ' 
presumed appeal. Rexy. Gt. Chart, tt. 756. 

14. Nor to be taxed by the Clerk of the Peace, Rex v. Skam, 
1.476. 

15. An indictment will lie for non-payment of costs ordered by 
the sessions on the dismissal of an appeal from a poor's rate. Rex f. 
Byce, %. 324. 

16. And it is said that the act concerning costs extends to the 
limited jurisdiction of St. Alban's. ibid. 

27. An order of sessions direciu^ co*U awl charges to be flaid 



COSTS. 13T 

leak not state the sums expended. Maidenbradley v, WalUngford, 
Hi 56. 

18. Parish officers Ac are not entitled to double costs, upon 
it as in case of a nonsuit in an action against them for the 

of goods sold and delivered to them for the use of the poor, 
Mac. 1. Sf 21 Jac. 1. c. 19. Blanchard v. Bramble, 3 M.8f 8. 

19. A judge at nm print in one instance held, that where parish 
against whom an order had been made to pay costs, paid 

and upon the order being quashed, brought indebitatus at- 
■ to recover them back, that it would not lie. Mead v. Death 
fPvB&rd, Ld. Raymond, 742. 

*0. It is noted in the report that the action was brought by the 
only, whereas the money had been paid by the churchwar- 
t and overseers, ibid. 
21. Where an order is removed by certiorari, if the party re- 
succeed in obtaining the judgment of the court, he is not 
to costs; but, if his rule be discharged, he must pay them 
by the master of the crown office. See 2 Nbl. c. 40. *. 6. and 
v. Dare. And. 359, there cited. 
S3. For 5 Geo. 2. c. 19. s. 3. enacts, that if the order or judgment shall 
oonfirmed by the court, the person entitled to the costs for the recc- 
[ my thereof, within ten days after demand, upon oath made of such de- 
1, and refusal of payment shall have an attachment granted for the 
[•ctempt, and the recognisance shall not be discharged until the costs are 
" and the order complied with. 

S3. By the words " within ten days " it seems should be under- 
at the expiration of". Rex v. Ireland. 3. T. R. 512. See 
Nolan, c. 40. s. 6. n. (7). 

24. If the certiorari be superseded "quia improvide emanavk," 
Ae party is not liable for costs. Rex v. Wakefield, Say. on cotU 306. 

25. Nor if the prosecutor of the certiorari succeed in quashing 
tte orders in part. Rex v. Madely, Str. 1 198. 

26. Upon a case of Rex v. Great Chart, however, being cited to the 
court when the last mentioned case was decided, in which the court 
iffinned the order of sessions, as to the point of appeal, but quashed 
i reservation in the same order as to costs in case of a new removal, 
sad determined that the party who had sued out the certiorari should 
pay costs, the court said, that there the party could not be affected by 
that part of the order which was quashed, until the sessions had 
Bade an actual order about the costs; and that the bringing it up 
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for ftbe purpose of quashing that part was unnecessary and extreme!} 
vexatious, which was the true test to go by. ibid. 

27. If an order be sent down to the sessions to be restated, and 
be returned amended, the party by whom it was originally removed 
is not liable to costs, if he abandon the prosecution forthwith. Bqjj 
if he dispute the. amended order, instructing counsel and taking thp 
chance of the judgment of the court in his favour when it comes up 
a second tuna he must pay costs. See 2 Nolan, c. 40. #. 6.- and authori- 
ties there cited. 

29. Upon an application for a mandamus commanding magis- 
trates to receive and hear an appeal, &c. it seems that where the me- 
rits are clearly against the party applying, and any misconduct on hk 
part appear, the court will compel him to pay the costs. See Res r. 
Justices of Devonshire, Cold. 34. 

29. As to costs, in the cases of pass-warrants and removals, see pod 
title Removal. Rex v. Stansfield, u. 674, 



DISTRESS 



Thru for sale *" ** v . ^ ^ eo ' 2 * c ' 20, ** *' m a ^ casc * wn *re •** 
of thedis- J u *tice is empowered by any act of parliament to brae a 
tress must be warrant °* distress for the levying of any penalty inflicted, 
■ . or any sum of money directed to be paid, by or in 000- 
2e *** ant. feQ , ucnce °f 8Ucn act > tne justice granting such warrant, 
WTO*t» may therein order the goods aud chattels so to be dis- 
trained, to be sold and disposed of, within a certain time to be limited in such 
warrant so as such time be not less than four days, nor' more than eight 
days, unless the penalty or sum of money for which such distress shall 
be made, together with the reasonable charges of taking and keeping 
much distress, be sooner paid. 

£,, - 2. By *, 2. the oflfcer making such distress shall deduct 

hJeLm* and ^ ie reasonaD l e charges of taking, keepiug, and selling 
lin ^ieio fluc ^ distress, out °^ tne money arising by such sale j and 
£ * dJd ted t * ie over Pl us » ^ an y» a ^ ter ,ucn charges, and also the said 
penalty or sum of money shall be fully satisfied and paid, 
•>. g.j, shall be returned on demand to the. owner of the goodi 
Swjvy enwiea an( j cna t te | 8 w distrained ; and the officer executing suA 

? f ee **7 f warrant, if required, shall shew the same to the perns 
take a copy oj WBCie goods and chattels are distrained, and shall suffer 
the warrant. % CQpy lhereof tQ be taken 

3. By 28 Geo, 3. c. 49. s. 1. any justice acting as such for any two or 
more counties, being adjoining counties, may act as justice in all mattos 
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rigs whatsoever in anywise relating to. any or ea^bv- of the said 
', and ail acts of such justice and acts of any constable or other, 
n obedience thereto, shall be as valid, and effectual in the law, to 
its and purposes whatsoever, as if such act of the said justice 
a done in the county to which such act more particularly relates* 
constables and other officers of the said county to which such act 
tre hereby required to obey the warrants and orders of such justice, 
Mfforat their several duties, under penalties to which any consta- 
ther officer may be liable for a neglect of duty : Provided always, 
ch justice be personally resident in one of -the said counties at 
e of doing such act or acts : Provided also, that such warrants or 
>e directed in the first instance to the constable or other officer of 
nty to which the same more particularly relate. 

Ustrest *' By 33 Geo 3 * c * 5 ^ # *' *** m al * ca8es wnere any P 6 " 
^ ualty, forfeiture, or other money, may by the warrant of 

i the any J u8t ' ce °e directed to be levied by distress and sale 

• - of the goods and chattels of any person, if sufficient distress 

• cannot be found within the limits of the jurisdiction of the 
.» justice granting such warrant of distress, on oath thereof 

' itmav ma d c °y onc w »tness, before any justice of any other 
J • " county, riding, division, city, borough, town corporate, or 
place, (whieh oath shall be by him certified by indorse- 
* ment on such warrant,) such penalty &c, or so much 
thereof as may not have been before levied or paid, may, 
ue of such warrant and indorsement, be levied by the person to 
such warrant of distress shall have been originally directed, by 
and sale of the goods and chattels of such person in such other 
, &c. and the money arising by such distress and sale be dis- 
>f :n like manner, as if sufficient goods and chattels of such person 
sn found within the jurisdiction of the magistrate originally grant* 
h warrant ; and if no such distress can be found, such offender may 
•. be forthwith proceeded against according to law : Provided 

y always, That no justice who shall indorse any certificate 
upon, or authorize the execution of any such warrant of dis- 
union may not have been granted within his jurisdiction, shall be 
able for any irregularity which may have been committed in the 
ng or granting of such warrant of distress. 

t seems settled that the rule which would protect ^particular 

>tions of property, from being taken as a distress, whilst there 

ficient other distrainable goods on the premises, applies only 

cases of distress for rent arrear, amerciaments, &c. but not to 

•es under particular statutes which are rather in the nature 

rations. Thus beasts of the plough, working tools in a shop, 

e distrainable for the poor rate, although there be other 

sufficient on the premises. Hutchins v. Chambers, Burr, 579. 

, Edgcumb v. Sparks, Show. 126. t. 249. and see Bradby on 

sses, 211. 

Vhenever the words " to be levied by distress" occur in an act 

liament, it is to be intended " by distress axui %fu&" B.ex ^ 

Satt. 379. Zd. Raymond, 583. S. C. 



**> EVIDENCE. [Bastard*. 

7. The authority given to justices, by any particular act of p* 
liament, to grant a warrant of distress, does not take away the 
common mode of proceeding by indictment for disobedience to the 
act : thus it was held, that an indictment lay for disobeying an ol- 
der of maintenance, although the statute 43 Elk. c. 2. had poSntei 
out a particular punishment, and a specific mode of recorerinj 
the penalty inflicted. Bex v. Robinson, Burr. 799. t. 380. 

8. See further title Poor rate, Div. vii. 
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As relating to I. Bastards. 

II. Certificates. 

III. Declarations and Depositions. 

IV. Examinations of Infirm Paupers. 
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I Bast ds 1# ^ * 3 and ** Car ' 2 * e * **' *' 20 ' Bn ^ P«*» ^ 
** * for any thing done in execution of this act, may plead tkt 

general inue, and give the special matter in evidence. 

9. By 6 Geo, 2. c. 31. j. 1. (which see under title Bastard), the eii* 

dence of the mother is sufficient for an order of filiation. 

3. The examination of a pregnant woman taken by a justke 
under the last mentioned statute is evidence sufficient to authorift 
the sessions making an order of filiation though the woman be deal 
Rex v. Ravenstone, 5 T. R. 373. t. 483. 

4. On an issue out of chancery to try the legitimacy of the d* 
fendant in a cause, the mother may be examined to prove that tb* 
child was not her husband's; but after her death her declarations tf 
this effect are not evidence. Clerk v. Wright, t. 453. 

5. For though the general declarations or the answer of apt* 
rent in chancery are good evidence, after the death of such pares!) 
to prove that a child was born before marriage, they are not evi- 
dence to prove that a child born in wedlock is a bastard. Steve* 
V. Moss, Cowp, 491. t. 458. 

6. The reputed father of a bastard may give evidence that he 
was not married to its mother, because ^Ve^xVO^^te^HM* 
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iatural father, his evidence does not discharge him from the 
ntenance of it. Rex v. St. Peter's, u 454. 
• The reputed mother may be called to prove that no marriage 
ict subsisted between herself and the putative father. It seems, 
», that the declaration of the man and woman that they never 
■e married, ought to be received in evidence. But, Lord Ken- 
i said, such evidence was open to great observation. Bromley % 
n . 22. 530. i. 469. See alto Campbell v. Twemlow. 1 Price, 81. 
3. Yet it has been held, that hearsay evidence of the declarations 
a deceased father, as to the place of birth of his bastard child, 
g not admissible to prove the birth settlement of the child. Rex v. 
ith. 8. E. R. 539. mpp. 34. 

9. Although a married woman may, on a question ofbastardy, give 
idence of criminal conversation, yet she shall not be allowed to 
3ve the non-access of her husband. Res v. Reading, s. 455. Stc- 
vt v. Most, Cotvp. 591. 

10. And it makes no difference that the father is dead at the time 
her examination. Rex v. Kea, 11 IS. R. 133. 

11. But where an order ofbastardy appeared to be made "upon 
e oath of the mother at otherwise" &c, it was held to be good, 
e court saying they would presume that such other evidence 
is also upon oath, and that if there were other witnesses besides 
e wife, and she were competent to prove any part of the case, 
ey would also presume, that she was examined only to those facts 
dch she was competent to prove, and that the rest of the case 
is proved by other evidence. Rex v. Luffe, 8 E. R. 193. 

12. Subsequently, however, where the widow was examined and 
>ved the non-access of her husband during such time as would 
re the effect of ^legitimatizing the pauper, and the sessions stated 
die case, that they had " as well on the testimony of the other 
messes as to the non-access of M. Pope (the husband), as on the, 
dence so given by M. Davey (the widow) as aforesaid, and not 
dusively on either, reversed the order of removal, &c. ;" the court 
id clearly that such evidence ought not to have been received ; 
i that the circumstance of the husband being dead at the time, 
ide no difference, and Le Blanc J. added that they were bound 

the statement of the case to notice the objection taken to the 
mpetency of the wife to prove the fact of non-access, since the 
isions, after hearing her evidence to that point, had declared that 
ey found the fact as well on her evidence, as on the testimony of 
b other witnesses, and not exclusively on either. Hex \. Keo, W 

JL 133. supp. 35. 1 
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15. The child of a married woman may be proved a bastardly 
other evidence than that of the husband's non-access* • Tkommt 
Saul, 4 T. R. 856. i. 460. 

14. The evidence of S parish register cannot be'ccmtrsJcBctedliy 
the day-took. May v. May, i. 456. Str. 1075. 

15. No evidence shall be admitted on making a- second order to 
bastardize the children, after an order unappealed from. Ret t. 
Woodchetter, s. 457. 

1 6. An order of bastardy must be made on the viva voce tetitiffiqqr 
of witnesses ; it cannot be made on affidavit. Rex v. Colbert, GasA 
105*. t. 495. I 

17. An order of sessions reciting that it was made on fuB hearing I 
implies that it was on evidence of the merits. Rex v. Teriam, i $££ 

18. The birth of a bastard in a parish is prima facie evidefltf 
that its settlement is in such parish. Rex v. Woodfcra%u. \3.Sedlt, 

19. See Rex v. Hentngham, t. 85. Rex v. Hedson, t. 85. 

II Certificate 20 * * >aro * ^dence mav De given as totheflri* 
'ence of a certificate. R,ex v. St. Maurice, w. .614. 

21. On an appeal, the respondents in order to prove the Art of 
the delivery to them of a certificate given by the appellants, »> 
knowledging the pauper to be their settled inhabitant, produced si 
old book from their own parish chest, in which was an entry of tilt 
fact in the handwriting of a former parish officer : the court tf 
the evidence to be inadmissible inasmuch as the entry was mfcfeif 
a person having an interest to make it, and observing that it wwtf 
established principle that nothing said or done by a person having 
at the time, an interest in the subject matter should be received » 
evidence either for him, or persons claiming under him. Rex v. D* 
benham, 2 B.$ A. 185. 

22. A certificate above thirty years old shall be received in evi- 
dence, although the allowance is not certified as directed by 5 G» 
2. c. 29. Rex v. Farringdon, it. 565. 

25. The parties producing, on an appeal at the sessions, a part* 
certificate of thirty years date, need ndt give any account of it; fr 
the bare production of it is sufficient. Rex v. Rytoh, 5T. & 3& 
si. 625. 

24. A certificate granted by some of the parish-officers of tf patiA 

a consisting of several hamlets, and having separate overseers, jedtho^k 

" they therein describe themselves as officers of the parish atjaig* 

Inttybe explained by cMdence ft&t &e$ \wst* oaVj xV&ofi&e, 
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amlet in which the pauper was settled. Rex y. Samborn, 3 T. JR. 
09. u. 568. 

25. A parish, to discharge itself from a certificate, must give evi- 
ience of some fact which clearly has this effect; for the court will 
lot presume a discharge from other facts. Rex v. Warblington, 
. T. R. 241. ti. 609. 

26. By 3 Geo. 2. c. 29. *. 8. a certificate attested, &c. as required by 
bat act. shall fcc slewed in ait courts as evidence without further proof. 

JL Deposit 27. If it be proved that a witness was subpoenaed 
ion* and De- and fell sick by the way, his deposition may oe read in 
hratioru. evidence, but not if he can be produced. PhtiL 
Evid. 360. 

28. Formerly the court seemed to be of opinion that the declar- 
ations of a pauper, as to facts concerning his settlement were, after 
is death, admissible evidence. Rex v. St. Sepulchre, ti. 353. 

29. But now neither the hearsay of the pauper who is dead, nor 
is ex parte examination in writing taken on oath before two magist- 
rates touching his settlement, are admissible evidence of such settle- 
aent. Rex v. Ferry Fryttone, 2 E. R. 54. ti. 359. Rex v. Aberg- 
tnlfy, u. 360. Rex v. Erith, 8 E. R. 539. Rex V. Nuneham Courtney, 

E. R. 313. ti. 358. 

30. The declarations of a rated inhabitant of either parish are 
vidence ; nor needs such person be previously called and refuse to 
e examined. Rex v. Hardwicke, 11 E. R. 578. Rex v. Whitley 
r *ower, 1 M. 8f S. 638. 

31. Declarations of deceased members of a family are admissible 
o prove a person's relationship, whom he married, how many chil- 
tren he had, or the time of marriage or birth of a child. Phil. 
l£v. 244. 

32. Not so hearsay evidence by the pauper of the declarations 
>f his deceased putative father as to the pauper's birth-place. Erith. 
i E. JR. 539. See Clerk v. Wright, ante Art. 4. 

V E ' .. 33. By 49 Geo. 3. c. 124. *. 4. whenever it shall happen 
* f^fi 1 *' *bat any pauper is by age, illness, or inGrmity unable to bit 
\onqf injirm | WoU g nt U p to tne petty sessions to be examined as to Jiis 
aupers. Qr ^ settlement, any one magistrate, acting for the district 

rhere such pauper shall be, may take the examination of the said pau- 
er, and report the same to any other magistrate or magistrates acting 
>r the said district, and the said magistrates, upon such report may ad- 
adge the settlement of the said pauper, and make and s ispend the order 
f iffttpvaj^or fully and effectually to a|l intents and purposes as if the 
aid pauper had appeared before two magistrates, 

€ 
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V. Of Prisoners. ?** By ^ ^ eo * 3 * Cm 12# *' a8 " any J ** 06 ma y **** >■ lift- 
ing the examination on oath of any person having a wife 

or child, who shall be a prisoner in any gaol or house of correction, or in 
the custody of the keeper of any such gaol or house of correction, or who 
shall be in the custody of any constable or other peace officer, by virtus 
of any warrant of commitment, touching the place of his or her last legal 
settlement; and such examination shall be signed by such justice taking 
the same, and shall be receive! and admitted in evidence at to such set- 
tlement before any justices, for the purpose of any order of removal, so 
long only as the person so examined shall continue a prisoner. 

VL Of Soldiers. 55 ' ^ e exammat * on of a soldier before a magis- 
trate, touching his settlement, is made evidence oo 
an appeal, by the mutiny act, 59 Geo. 5. c. 9. t. 70. which enable] 
any justice for the county, town, or place where any non-con> 
missioned officer or soldier shall be quartered in England '] 
in case he have either wife or child, to cause him to be summoacs 1 
before " them? in the place where he is quartered, in orderto mt) 
oath of the place of his last legal settlement ; and such justicei tft 
required to give an attested copy of such affidavit to the penal 
making the same, to be by him delivered to his commanding officer, 
in order to be produced when required, which attested copy dnl 
be at any time admitted in evidence as to such last legal setdenflaY 
at any general or quarter sessions of the peace. 

36. By s. 2. it is provided, that in case any non-commissioned officer • 
soldier shall be again summoned to make oath as aforesaid, then, on ssefc 
attested copy of the oath by him formerly taken being produced If 
him, or by any other person in his behalf, he shall not be obliged to tab 
any other or further oath with regard to his settlement, but shall hsvti 
copy of such attested copy if required. 

37. As an attested copy is thus made evidence, it has been deb* 
mined, on a reasonable and obvious construction of the act, thst 
the original examination, which is a higher kind of evidence, ougfc 
to be admitted as well as the copy. Rex v. Warley, 6 T.R.5SL 
n. 555. 

38. The statute, however, is to be construed strictly; tat 
therefore no other attested copy is legal evidence, while the origi- 
nal is in existence, except that given to the soldier. Beg v* 

- Clayton le Moors, 5 R. 706. tt. 551. 

39. For the same reason, it should seem, if the soldier, who 
has been examined before the magistrates, be abroad, or dead, of 
have quitted the army, at the time when the appeal is tried, thattkf 
original affidavit, or an attested copy, would not be admissible ■ 
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idence. u One inconvenience, intended to l>e remedied by the 
ft, was that of taking a soldier out of the quarters, for the purj>ose 
' his being examined respecting his settlement; and in order to 
Bjpd against this inconvenience, the act directs the magistrates, 
bo take the soldier's examination, to give him a copy of it, to l>c 
divered to the commanding officer; that copy is lodged in the 
mds of the commanding officer, that it may be afterwards pro- 
iced when required. But if the soldier go abroad, the same in- 
mvenience is not likely to happen, and the act of parliament docs 
It apply to such a case." Per Lawrence ./. in the last cited case. 
40. In a recent case the court held, that the examination of a 
tidier, taken under the mutiny act, was to be received as evidence 
I to his settlement, even though he were dead, or absent from the 
ingdom, at the time when the appeal was tried. Abbott, C. J. " No 
entertains a higher opinion of any thing which fell from Mr. J. 
, either judicially, or extrajudicially, than I do. The point, 
Drwever, upon which he is supposed to have given an opinion, was 
Dt the point which was argued before him, or upon which the 
Burt pronounced judgment. His attention does not appear to have 
Bon directed to the words used by the legislature, " that the at- 
Sted copy shall, at any time, be admitted in evidence." It has 
Ben contended, that the words, " at any time," do not mean at a 
Ae when the pauper was either absent from his country, or when 
ft was dead. I cannot, however, find any thing in the act of par- 
tonent, from which I can infer, that it was the intention of the 
(gitlatnre to restrain those words to the life of the pauper, or 
■ring his residence in this country. On the contrary, it seems to 
IB, that it may have been the intention of the legislature to pre- 
**Ve the memorial of the evidence of the settlement of a person, 
hose life is exposed to more than ordinary risk. I think, there- 
■fre, that we are bound to give full effect to the words of the act of 
Miament, and consequently, that the examination of the pauper's 
ftsiband ought to have been admitted in evidence." Bex v. War- 
bufer, 5 B. and A. 121. Supp. 308. 

**1. It was determined in a previous case to the last, that such 
Semination of a soldier, so made evidence by the Mutiny Act, 
fclst be authenticated by proof, that the signatures are in the hand- 
*Stmg they purport to be, before it can be received in evidence, and 
**s not prove itself prima facie, although the paper appear to be in 
^ form prescribed by the statute. Rex v. Bilton, 1 E.R. is.ii.554. 
With respect to Evidence relating to the Poor-rate avid, the 
afferent heads of Settlement law, see those titles respectively* 

H 
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1. By 22 Geo. 3. c. 83. *. 1 . so much of the 9 Geo. 1. c. 7. as respecti 
the maintaining or hiring out the labour of the poor by contract, within 
any parish, township or place, which shall adopt the provisions of tUf 
act, is repealed. 

2. By s. 2. the visitor and guardian, appointed as here- 

Visitors, #c. after mentioned, of any parish, township, or place, which 

may make shall have adopted the provisions of this act, may make 

agreements agreements for the diet or clothing of such poor permi 

for the diet, who shall be sent to the house or houses to be provided 

#c. of per^ under the authority of this act, and for the work aad 
sons sent to labour of such poor persons, so .that no such agreement 
the poor- shall be made for any longer time than twelve months, 

houses, and so that the same shall be under the strictest inspeetwt 

and controul of the visitor, guardian, and governor of sock 
poor-house, and also of the justices for the limit where such poor-hoa* 
shall be ; two of whom, upon proof of any abuse, shall have power tod* 
solve such contract 

3. By s. 3. whenever two-third parts, in number sal 
Conditions value, according to the poor-rate, of the owners or occs* 
on which piers of lands, tenements, or hereditaments, within of 
parishes shall parish, &c. qualified as hereafter-mentioned, shall, at I 
be entitled to public meeting holden pursuant to this act, signify tbflir 
the benefits approbation of the provisions herein contained, and that 
of this act. desire to adopt them, in the form contained in setsfc 

No. 1. and shall at such meeting, nominate and recomtnesJ 
to the consideration of the justices of the county, &c. or place, when 
such meeting shall be holden, three persons qualified for guardians of tkl 
poor for such parish, &c. and three other persons qualified to be governor* 
of the poor-house for such parish, &c, and fix the salaries to be paid » 
Such guardian and governor respectively, and shall procure the const* 
and approbation of two justices for that limit, to such agreement and av- 
iaries, by writing under their hands, in the forms in sched. No. i.td 
shall cause such agreement to be registered pursuant to this act ; ererf 
such parish, &c. shall from that time be entitled to all the privileges** 
advantages, which can be derived from this act.* 

4. By s. 4. where two-third parts, in number and 
Txeo or more as aforesaid, of the owners or occupiers of lands, &c. 
parishes may m two or more parishes, &c. so qualified as aforesaid, 
unite. think fit, with such approbation as aforesaid, signified 

like manner, under the hands of two justices, in the fbm 
sched. No. 2. to unite for the purposes of this act, and shall signify 
desire so to do at a public meeting holden in each of such parishes, && 






* See post 33 Geo. 3. c. 35* s. \% An. tft. 
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inner hereinbefore directed, concerning a single parish, in the form 
d. No. 3. an agreement snail be entered into by the guardians of 
►r of every such parish, &c. or the major part of them, in the form 
lie effect in sched. No. 4. which agreement shall be binding upon 
jral parties ; and every such agreement shall specify the place 
nch house or bouses shall be situate, and the terms upon which 
reement is made, and shall be entered with the clerk of the peace, 
-clerk of the county, city, town or district, in which such parishes, 
II be situate, and a copy thereof left with him, within three calen- 
iths after the time of making such agreement, in the form or to 
:t in sched. No. 5. for which entry every such clerk shall receive 
ling, and no more; and from that time every such parish, &c. so 
o be united, shall be entitled to all the privileges and advantages 
in be derived from this act. 

«• 5. no parish, fee. situate more than ten miles from any poor- 
* workhouse, to be provided under this act, shall be united with 
ibes, &c. which shall establish such poor-house or workhouse. 

6. By s. 6. the notice for every public meeting directed 

w by this act, shall be given in the church or chapel of every 

, and such parish, &c. on three successive Sundays before the 

•has time of such meeting, immediately after divine service, or 

on such of the said Sundays as servipe shall be performed 

there, and also fixed in writing on such church or chapel 

, if no church or chapel, at some public place within any such 

Ice where notices of parish business have been usually given, 15 

least, before the day to be appointed for such meeting, in the 

o the effect in sched. No. 6. ; and no person shall vote at any such 

, unless he or she be owner or occupier of lands, &c. assessed to 

rates within snch parish, &c. after the rate of 5/. per annum, at 

; nor shall any such person vote as occupier, unless assessed or 

o such poor rates: Provided, that in all parishes, &c. wherein 

ill not be ten persons possessed of the qualification aforesaid 9 

rson assessed, or paying to such poor rates, may vote at every 

eting. 

7. By s. 7. two justices of the limit where such poor-house 
to shall be, or be so agreed to be situated, after such agree- 
i ment made upon application by two or more persons who 
for have signed such agreement, and upon producing the same 
h,8fc. to them, may appoint one of the persons so recommended 
SCc, to be guardian of the poor for each of such parishes, &c. in 
the form in sched. No. 7, or to the like effect ; and every 
rdian shall attend the monthly meetings hereby directed to be 
ind execute the several powers given to guardians by this act, 
have all the powers given to overseers of the poor by any other 
shall to all intents and purposes, except with regard to the 
nd collecting of rates, be .an overseer for such parish, &c. * and 
penalties, &c. as overseers are by this or any other act ; and all 
r applications directed by this or any other act, to be given to 
eers, with respect to the management or removal of the poor, 
given and made to such guardian ; but in case any orders of 



•See/tar r. Laughton, Q M. K S. 3*4. 
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removal or notices, shall, by mistake, be given or sent to tbe church- 
warden or overseer, the same shall be as valid as if given to the guardian; 
and such churchwarden or overseer shall' deliver the same to the guar- 
dian, or forfeit 40*. : and in all cases where such guardian shall be ap- 
pointed, neither the churchwardens or overseers of the poor shall interfere 
in the management of the poor, but shall continue to have the same 
powers of making and collecting poor rates as they have at present, and 
be subject to the like penalties, &c. as they were at the passing of this 
act.* 

8. By s. 8. after the appointment of such guardian, one 
Churchwarden or more of the church wardens or overseers of every parish, 
or overseer to adopting the provisions of this act, who shall be approved 
receive the at some public meeting to be holden as aforesaid, shall re- 
poors 9 rate, ceive the money to be collected by virtue of such poor 
and pay to rates, and apply the same as follows: if such parish, &c 
guardian, tfc. shall not be united with any other by virtue of this act, 

such churchwarden or overseer shall pay to the gmardiaa, 
such sums, from time to time, as he shall be needful for discharging the 
bills, and all other necessary expences attending such house or hoote^ 
and the poor belonging to such parish, flee, and take receipts from sod 
guardian, for all the money so paid, expressing in every snch receipt tbf 
purposes for which such mone}' is wanted ; and if the said parish, && 
shall be united with any other parish, &c. by virtue of this act, sod 
churchwarden or overseer shall pay, from time to time, to the treasurer 
of such united parishes, &c. their due proportion of the several expeoc* 
attending the poor and poor-house therein, and take his receipts for no) 
money; or, if more convenient, shall permit such treasurer, from tin 
to time, to draw drafts upon him for such money, in the form in sebei 
No. 8* and pay the same when they become due, specifying in every took 
receipt and draft, the general purposes for which such money is to te 
applied ; all which payments shall be allowed to the said churchward* 
or overseer, in his accounts with the parish, &c. wheiein such moocf 
shall be raised; and the accounts of the churchwarden or overseer, vA 
the guardian, shall be examined at every monthly meeting, and examined 
and passed quarterly by the visitor of such poor-house, after having bed 
verified upon oath before a justice.f 

9. By s. 9. two or more justices for the limit, &c ibili 
Justices to after such agreement for adopting the provisions of this iA 
appoint a either by a single parish, &c. or by two or more, upon ap 
governor, plication by two or more persons who signed snch agrt** 

ment, and upon producing the same to them, appoint on* 
of the persons recommended for governor of such poor-house (in the fori 
in sched. No. 7. or to the like effect,) who shall have the management 
of the poor persons sent thither, and shall be allowed such salary as vp 
cified in the agreement; and the visitor of such poor-house, with the «■» 
sent of the guardians, or the major part of them, or two or more soi 
justices where a guardian shall be visitor, may remove such govern^ |*_ 
upon proof of misbehaviour or incapacity in his office. 
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10. By s. 10. the guardians for parishes, &&so united, 
iment shall meet after such agreement made, to consider of three 
trs, proper persons, respectable in character and fortune, fit to 
veers, be put in nomination for the office of visitor of such poor- 
toty, house; and shall two or more of them apply to two such 
justices, and produce to them the said agreement, and the 
names of the persons whom they recommend, which justices 
len, or within three days after, appoint one of such persons visitor, 
form in sched. No. 7. or to the like effect ; but if he refuse, then 
ler of the persons so named ; and if he decline it, the third person 
in such list; and if he decline it, the guardians shall, and they are 

required, to serve that office monthly, by rotation, subject to the 
ll of such justices : and every such visitor, if not a guardian, may 
ite some proper person to be his deputy or assistant, if he think 
the form in sched. No, 9 ; and every such deputy or assistant 
n the absence of such visitor, and under his direction, act as in- 
• of the several matters so committed to the care of the visitor, and 
lake his report thereof, from time to time, to him : and every visi- 
11 superintend every such house or houses, and settle the accounts 
n the guardians and the treasurer of such house, if any question 
and also settle all questions concerning the persons which ought to 
. to such house or houses, and by every prudent means in his power 
i the regulations and provisions established under this act: and 
tuch governor, guardian, and treasurer, is hereby required to obey 
ections of the visitor, touching the several matters aforesaid : and, 
any act shall be required to be done by a justice, such visitor, if not 
:e, or his deputy, or assistant, shall apply to some neighbouring 
rate to do the same : and every visitor or deputy visitor shall be 
rom serving the office of constable, and all parochial offices, and 
yving upon juries at the assizes or quarter sessions, so long as he 
ontinue in that office ; and a certificate under the hand of the 
acting for the limit wherein he executes such office, in the form in 
No. 10. shall be evidence of his serving the office. 
By s. 11. if two-thirds in number and value as aforesaid, of the 

or occupiers of lands, within any single parish, #c. adopting the 
ons of this act, &c shall desire to have a visitor appointed, and shall 
neud to the justices of the limit three persons properly qualified for 
lice, the justices shall appoint one of such persons in the manner 
before directed, concerning parishes, &c. so united as aforesaid. 

12. By s. 12. the guardians shall recommend to the 
rarer justices pne of their own body to be treasurer of the poor- 
ppoint- house; and the two justices of the limit may appoint the 
s duty, guardian so recommended, or any other of the guardians 
whom they shall think better qualified, to that office, in the 
l sched. No. 7. or to the like effect; which treasurer shall givesuffi- 
ecurity, to the satisfaction of the justices, to the other guardians, 
eir successors, for his duly accounting for the money which shall 
to his hands ; and shall keep the accounts, receive the money to be 
Kited by each parish, &c. and discharge the several bills and ex- 

which shall be allowed and ordered to be paid by the guardians, at 
aonthly meeting; and shall lay his accounts before the gu,avdia\i%, 
y such meeting, for their approbation ; and shaU, ones m ercec^ 
jvjtbin 14 days before the Michaelmas quarter sessions o£ tiae^s^ 
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for the county, &c. where such poor-house shall be situate, make oat a 
just account of the expenses attending the same, distinguishing them 
under the several heads herein specified; and also an account of tie 
number of poor persons, distinguishing their age and sex, contained a 
every such house at the time of making such account, and how they bare 
been employed, and how much money hath been earned by the labour of 
the poor in the year preceding ; which shall be laid before the visitor, and 
signified under his hand, if he approve the same, and afterwards be trasf- 
mitted to the clerk of the peace, or town-clerk, of such county, &c before 
or at the time of the said quarter sessions, and be by him laid before the 
court there for their inspection ; and every soch treasurer shall be allowed 
such annual sum, not exceeding 10/. as the visitor, if not a guardian, 
shall think fit; and if no such visitor, as two justices for the limit shall 
appoint.* 

13. By s. 13. as often any vacancy in any of the offices aforesaid, && 
shall be filled up by another appointment in the same form as the first 

14. By x. 14. the offices of guardian, governor, visitor or treasurer, shaft 
determine in Easter week next after the respective persons shall be sp* 
pointed thereto, on the day upon which the public meeting for sack pa- 
rish, &c. shall be held, when the persons, who have a right to reeoa* 
mend another person to the justices, to be appointed to such office, shall 
either agree with the persons who held the same to continue in sucb office, 
or shall proceed to recommend others, in the manner hereinbefore &• |N 
rected, as if such person had died. 

15. By x. 15. if within any such limit, wherein any poor-house shall * 
be situate, there be no acting justice, or only one, or if the justice or jaf* 
tices who usually act in that limit shall be absent, or by any means inca- 
pacitated to act, any justice of any other limit may act in all such caatt 

16. By s. 16. the justices, within their respective limits, may appoat 
special or privy sessions for executing the several powers of this act, caonaf 
proper notices to be given of the time and place of holding the same, » E? 
the several justices, peace-officers, and guardians of the poor, within aacfc- J 
limits ; and also may adjourn any such privy sessions, to be again boMca * ! 
at such time and place as they shall judge most proper, the like notktf 
of every such adjournment being given. 
r y n* *By *• 1?« the guardians, &c. shall provide a suitable 

uardians „ nougc or nou5es> with proper buildings and accommodation 
snail provide tnereto> w |, en wan ted, either by erecting new ones on had 
houses, and ^ be purchased or ren ted by them for that purpose, alt* 
^?P e L ~ ing old ones, or hiring buildings for the purpose ; andahail 
ills, esc. g t U p Qn( j depose tne same , with the advice and approbation 

of the visitor, if any, in such manner as shall be most conducive to the 
general purposes of this act, at the expence of such parish, &c ia ts« 
proportions hereinafter mentioned ; and provide such utensils and mate' 
rials as they shall think necessary for their employment, according to the 
true intent of this act. 

' 18. By *. 18. the several poor-houses or workhouses* 

If here poor- tQ fae bQ . |t Qr provldec ] sha || ^ situate within the pari*> 
houses to be &c< for whJch they shal , be us€d> if 8|ngle ^3^ fc, 

situated. and if ve9en i p ar i s hes, &c\ be united, shall be built* 
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rovided within one of the parishes, &c. so united, and not in any other 
arish, &c without the consent of three-fourths in number and value as 
foresaid, of such owners and occupiers of lands, &c. within the same, 
rst obtained, qualified as hereinbefore mentioned, assembled at a public 
leeting to be holden in the manner, and upon the like notice herein- 
efbre directed fipr public meetings. 

19. By x. 19. all the houses, buildings, and lands, to be hired or rented 
Oder the authority of this act, shall be hired or rented in such manner, 
>r such term or terms, and on such conditions, as are specified in the form 
F agreement in schedule No. 4.; and all such houses, Sec. shall be free 
■om all parochial and parliamentary taxes, except such taxes, and to such 
mount, as they were assessed at the time they were first taken and 
pplied for the purposes of this act. 
, -jj- . . SO. By s. 20. when any such buildings shall be agreed 

** f °, { L^to be erected, repaired, or fitted up, at theexpence of the 
' dLnu parish or parishes, &c. the expences thereof, and of the 
purchase of the land necessary for that purpose, shall be 
aid by the guardians of such parish or parishes, &c. united for those pur* 
oses, in the proportions to be settled by the persons, and in the man- 
er directed by the agreement to be made as aforesaid : and the visitor 
Ixtinr and an< * 5 uarc " an of any such parish, &c. when such expences, 
hutrdian* or *** eir proportion thereof, shall amount to 100/. or up- 
mAomered to waru<8 > ma y borrow the same at interest, and secure such 
™ money by a charge upon the poor rates of such parish, &c. 

V' in sums not exceeding SOL each, for the greater ease iu dis- 
harging the same, in the form in schedule No. 11. or to the like effect ; 
rhich charge shall continue upon the said rates until the money so bor- 
owed, and all interest for the same, shall be fully paid : and the said 
uardians and their successors shall duly pay and keep down the interest 
f such money, as the same shall become due ; and when the principal 
hall be called for, tbey may borrow it from some other person or per- 
ons; and the same shall be secured to the person advancing the same, 
y an assignment of such security indorsed on the back thereof, in the 
ntn in sched. No. 14. or to the like effect : and the poor's assessments shall 
ontinue at the same rate they were when such poor-house was first esta- 
blished under the authority of this act, until the debt so contracted, and 
he interest thereof, shall be fully discharged : and the said visitor and 
uardian, in order to expedite such payments, shall, as soon as the sav- 
igs in the poor's accounts amount to a sum sufficient to pay off one of 
he sums which shall have been borrowed, pay off such sum, and in like 
nanner as to all succeeding savings, until the whole debt shall be dis- . 
barged. See 42 Geo. 3. c. 74. Post Art. 59. and 43 Geo. 3. c. 110. s. 1, 2. 
iris. 60, 61. 

Visitors and 21, By *. 21. the visitor and' guardian for the time 
ruardians to ^ )e ' n S °^ eve *y parish, &c or of the parishes, &c. so 
e incorpo- un » tea \ sna N be one body politic and corporate, and be 
ated. called by the name of visitor and guardian, or visitors and 

guardians, of the poor for the parish, township, or place of 
in the county, &c of or of the united parishes, town- 

hips, or places of and in the 

ounty, &c. of as the case shall be ; and shall tyy IVvax 

lame sue and be sued, and accept, take, and hold, by ^urcVvasfc w Vsasfe* 
my lands, tenements, or beriditaments of inheritance, ot Vw \\nc* <* 
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years, or for years determinable on the death of any life or lives, not 
exceeding in any city or town one acre, and not exceding in the open 
country twenty acres of statute measure, for the site of a house or houses 
to be built, and for lands to be occupied, for the purposes of this act j 
and the said corporation shall accept, take, and hold, all voluntary 
grants and donations of lauds, tenements, or hereditaments of inheritance, 
or for lives or years, or for years determinable on lives, or of personal 
property which shall be made to them for the use and benefit of the poor 
within such respective parishes, &c. 

Incapacitated 22# By *' 22# a11 bodies P ol »tic, corporate, or collegiate, 
tersons em- cor P°rations aggregate or sole, husbands, guardians, trus- 
■boxvered to'sell tees > ^ eon<ees m trust, committees, executors, administra- 
lands SCc * 0^8, an{ * a ^ otner trustees whatsoever, not only for and 
' " on behalf of themselves, their heirs and successors, but 
also for and on behalf of their cestuique trusts, whether infants, issue on-, 
born, lunatics, idiots, femes-covert, or other person or persons, and all 
femes-covert, who are or shall be seised, possessed of, or interested in their 
own right, and every other person or persons whosoever, who are or shall 
be seised, possessed of, or interested in any lands, tenements, or heredi- 
taments, which shall be necessary to be purchased or rented for the 
purposes of this act, may contract for, sell, and convey or lease 
the same, or any part thereof, in manner aforesaid, not exceeding the 
quantity aforesaid, unto the said visitor and guardians, their successoo 
and assigns, or to such person or persons as they shall appoint, for the 
use and benefit of such poor-house, and the poor persons within sues 
parishes, &c. and for all other the purposes of this act. 

M hard 23# B y s ' 2 3* & H 8ums of> money to be paid to any. 

oneyp D0< jies politic, corporate, or collegiate, corporations ag> 

b T** la'*/' S re S ate or s ^, feoffees in trust, executors, administrator!, 

* ' ° th tm nusDands » guardians, committees, or other trustees what ' 
out m e P** r ' soever, for or on behalf of any infant, lunatic, idiot, feme- , 
chase of other J *.!**•*.*. I \ 

lands Av t covert » or °ther cestuique trust, or to any person or per- ■* 

besltldt ° sons wnose l an ds are limited in strict settlement, for the 

set le to p urcnase f an y lands or buildings as aforesaid, shall, is 

the same uses. case the game exceed lhe sum of 2 o/. by such ho ^ jei 

politic, &c. be laid out in the purchase of lands, tenements, and here- 
ditaments, in fee simple, and conveyed to or to the use of such bodies 
politic, &c. to, for, upon, and subject to such uses, trusts, limitations, 
remainders, and contingencies, as the lands for or in respect whereof such 
purchase-money shall be so paid as aforesaid were limited, settled, and 
assured, at the time such purchase was made, or so many of such use! 
as shall be then existing, and capable of taking effect ; such purchases 
and settlements to be made at the expence of the respective parish, or of 
the several parishes so uniting, in the proportions aforementioned, and 
charged by the respective guardians of such parishes, together with the 
purchase-money, in their accouuts j and in the mean time, and until such 
purchase or purchases shall be made, the said money shall be placed out 
by such bodies politic, &c. in some of the public fuuds, or on government 
or real security, in the name of two or more persons, the one to be named 
by the party or parties interested therein, and the other by the guardian,, 
if it respects a single parish only, and by the visitor, if it respects several 
parishes so united, and the interest arising from such funds or securities, 
and also the annual rent, where the i*\d \«^«&* *w3\ \» \<»a»d* shall 
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to such person or persons as would, for the time being, be en- 
) tbe rents and profits of such lands or buildings so to be pur- 
ud settled, pursuant to the tenor and true meaning of this act. 
» 24. By s. 24. the poor persons sent to every such house, 

, » shall be maintained therein at the general ex pence of the 
end re8 P ect ' ve parishes, &c. according to the terms and in th« 
fthe prop 01 " 1 ' 0118 directed and prescribed by this act ; and the 
0J treasurer, with the assistance of the governor of every such 
bouse, shall provide all necessary provisions for the main- 
tenance of such poor, and keep and account thereof; and 
. there shall be a meeting of the guardians of every such 



thly. 



parish, &c at such house or houses, on the first Monday 



in every month, at ten in the forenoon, or on such 
ty and hour, in the first week of every month, as the said 
8 shall at their first meeting appoint, to state, examine, 
ist the accounts for the preceding month ; and at such meet- 
said treasurer shall produce, fairly written, one account of 
p . the debt incurred in the preceding month, for utensils and 
materials for the purpose of manufacture, and for furni- 
~ ture, alterations, or repairs of the buildings, and also for 
ed tne 8a ^ a, y or allowance to the governor or treasurer, and 
, servants (if any) in which account tbe rent of such house 
' or houses, buildings, and premises, if the same shall be 
rented, shall be charged in the month next after such rent 
Dine due, according to the terms of the agreement for taking the 
rhich account, when agreed to, shall be signed by the said guar- 
endmg such meeting. And the sums to be paid by each of such 
&c. on that account, shall be settled at such meeting, in proportion 
cos paid by each such parishes, &c. on account of their poor, on 
a of three years next preceding the date of such agreement (to be 
id ascertained at such first monthly meeting, in the manner to be 
by the said agreement so to be entered into for uniting as afore- 
according to the form and table in sched. No. 15.) and in like 
and in the like proportions, at every succeeding monthly meet- 
, ing ; and the money shall be then, or within one week 
' after, paid into the hands of the said treasurer, to be by 
him applied in discharge of the several articles and debts 
I m such account ; and the said treasurer shall also at the 
le produce, fairly written, one other account of the victuals, 
ng, and other necessaries, for the use and maintenance 
n*, and of the governor, at such house or houses, and all other 
[ expences ; which shall be then accounted for, and propor- 
the said guardians according to the number of persons which 
j been sent from each of the said respective parishes, &c. and for 
they shall have resided in such house or houses, within such 
ccording to the mode or form, and table, and in the manner for 
ose also mentioned in the said schedule, No. 16. ; and the sum 
each parish, &c. shall be specified at the foot of such account, 
ill, when settled and agreed to, be -signed by such guardians, or 
• part of them, and be afterwards inspected by the visitor, if not 
m, and allowed by him if he shall approve thereof; and iri case 
lall be made in payment of the respective sums so proportioned 
id in respect of any such parish, &c. for Bqvend&T* afoot Was 
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same shall be so settled and proportioned, and the money demanded, air/ 
justice for the limit, upon complaint made to him upon oatb of such 
default, may levy the said respective sums by distress and sale of the 
goods and chattels of any guardian, &c. making such default ; and, at the 
end of every year, the account shall be finally closed, and the balance! 
paid and received, according to the mode in the sched. No. 16. 
Penalty on ^ *' ^' ^ ne cnurcnwar( ^ en or overseer of the poor 

tiers ns refus- °^ anv P ar * sn t & c « who shall have the custody of the poor 
tnz to deliver ub™^*' assessments, or accounts, for such parish, &c. shall 
Door t A* V r0 ^ uce tne same to the persons who shall be nominated, 
" ' ^ ' in the agreement contained in the said schedule for uniting 

parishes, on every request made by them for that purpose, after foot' 1 
days notice thereof, in order to enable them to ascertain the expences ■' 
relative to the poor, on a medium of three years, according to the true 
intent and meaning of this act, or in default thereof shall forfeit 51. for 
every such refusal. 

, 26. By x. 26. the guardian not attending each monthly meeting hereby 
directed to be holden, or sending some substantial inhabitant of such 
parish, &c. to attend and answer the payments for him, in case he shall 
be prevented by sickness, or unavoidable accident, from attending in per* 
son, shall, for every such neglect, forfeit not exceeding 51. nor leu 
than 40.?. 

27. By. x. 27. the guardians where any such poor-house shall be pro- 
vided, purchased or agreed to be erected, may inclose from any waste or 
common land, or ground lying near or adjoining thereto, with the consent 
and approbation of the lord of the manor, and the major part in value of 
the freeholders or persons having right or common thereupon, signified 
under their hands and seals, or any part or portion of such waste or com- 
mon land, not exceeding ten acres, for the purpose of building upon, or 
occupying, cultivating, and improving the same, for the use and benefit 
of such poor-house, and the poor persons within the parish, &c. or 
united parishes, &c. 

28. By x. 28. every person scj{t to any house provided under this act, 
shall, at the time of his or her entering such house, deliver to the gover- 
nor thereof, or to his assistant, if any, an order signed by one of the 
guardians of the parish, &c. from which such person shall come, for tbc 
admission of such person into the form, or to the effect in the scbe- *? 
dule No. 12. ; such order to be kept by the governor, and entered bf ** 
him in a book for that purpose. 

29. By x. 29. no person shall be sent to such poor-house or houses, 
except such as are become indigent by old age, sickness, or infirmities, and 'ii 
are become unable to acquire a maintenance by their labour; and except M 
such orphan children as shall be sent thither by order of the guardian or * 
guardians of the poor, with the approbation of the visitor; and except b 
such children as shall necessarily go with their mothers thither for **' 
tenance. 

u fc/w h'l ^' ^y *• *^* a ^ m ^ an ^ children of tender years, and 
How poor cmt- ^^ £ rom acc ij ent or misfortune, shall become charge* 

*-VW f abIe t0 tlie P arisb or P lace t0 whi * h tnev . belong, may eitb* ., 
provided Jor. ^ e sen t to such poor-house as aforesaid, or be placed by fc 

the guardian or guardians, with the approbation of the visitor, with soewfc 

reputable person in or near the parish, &.c. lo ^ihich they belong, at sack K 

weekly a/iowance as shall be agreed \xvo«^^^«^^^^^^^&Rss»tni ;»« 

0ucb person, with the approbation o* \te Vwfcwt, \k£\\ wwSfc <3wW*a&V\ 
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' sufficient age to be put into service, or bound apprentice to husbandry, 
* some trade or occupation ; and a list of the names of every child so 
laced oat, and by whom and where kept, shall be given to. the visitor, 
ho shall see that they are properly treated, or cause them to be removed, 
id placed under the care of some other person, and when every such 
lild shall attain such age, be or she shall be so placed out, at the 
pence of the parish, &c. to which he or she shall belong, according to 
e laws in being : provided that if the parents or relations of any poor 
lild sent to such house, or so placed out as aforesaid, or any other 
sponsible person, shall desire to receive and provide for any such poor 
lild, and signify the same to the guardians at their monthly meeting, 
e {guardians shall dismiss such child from the poor-house, or from the 
ire of such person as aforesaid, and deliver him or her to the parent, 
lation, or other person so applying as aforesaid ; provided also, that 
>thing herein contained shall give any power to separate any child under 
le age of seven years, from bis or her parent or parents, without the 
msent of such parent or parents. 

SI • By s. 31. all idle or disorderly persons, who are able, but unwilling, 
i work or maintain themselves and their families, shall be prosecuted by 
le guardians of the several parishes, &c. wherein they reside, and 
wished in such manner as idle and disorderly persons are directed to be 
y 17 Geo. 2. c. 20. and if any guardian shall neglect to make complaint 
lereof, against every such person, to some neighbouring justice, within 
sn days after it shall come to his knowledge, he shall, for every such 
eglect, forfeit not exceeding 51. nor iess than 20*. ; one moiety to the 
iformer, and the other moiety as the other forfeitures are hereinafter 
irected to be applied. 

32. By s. 32! where there shall be in any parish, &c. any poor person able 
nd willing to work, but who cannot get employment, the guardian of such 
arish, &c. on application made to him on behalf of such poor person, 
ball agree for the labour of such poor person, at any work or employment 
iiited to his or her strength and capacity, in any parish, &c. near the 
lace of his or her residence, and cause such person to be properly main* 
lined, lodged, and provided for, until such employment shall be pro- 
ured, and during the time of such work, and receive the money earned 
ysuch work, and apply it in such maintenance, and makeup the defi- 
iency, if any; and if the same shall happen to exceed the money 
upended in such maintenance, to account for the surplus, which shall 
fterwards, within one calendar month, be given to such poor person who 
lall have earned such money, if no further expences shall be then incurred 
n his or her account to exhaust the same. And in case such poor person 
ball refuse to work, or run away from such work, complaint shall be 
lade thereof by the guardian to some justice in of near the said parish, 
cc. who shall enquire into the same upon oath, and on conviction, corn- 
ait such offender to the house of correction, to be kept to hard labour for 
ot more than three calendar months, nor less than one. 

33. By s. 33. the guardian shall provide, at the expence of the parish, 
cc. suitable and necessary clothing for the persons sent by him to such . 
oor-house as aforesaid ; and in case of his neglect, the governor or one 
f the guardians of every such house shall complain to some neighbouring 
ostice, who shall summon him to appear before him to answer the said 
omplaint, and direct him to provide such clothing as %Yia\\ to vostayaft* 
ice appear necessary ; and if such guardian shall ntojte default VdiV^ 

6 
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riding sach clothing, within ten days after such direction, such justkt 
may direct the governor of such poor-house, or the guardian so making sod) 
complaint, to provide the same, and to demand from such guardian so 
making neglect the expences of such clothing ; and in default of payment 
thereof upon demand made, such justice may levy the same, and the 
costs attending the recovery thereof, by distress and sale. 

34. By x . 34. the rules and regulations contained in the schedule here- 
unto annexed, shall be duly observed and enforced at every poor-house or 
workhouse to be provided by virtue of this act, with such additions m 
shall be made by the justices of the limit at some special session $ pro- 
vided that such additions shall not be contradictory to the rules and regu- 
lations established by this act, and provided that the same be not repealed 
by the justices at their quarter sessions ; and the governors of every suck 
house shall cause the same to be printed in plain legible characters, sis 
fixed up in some conspicuous part of every such house. 

T rixd' turn f ^' ^ *'^* ***? justice, on complaint made upon oath, M 
juruaic oj tne y^y^e f a ny poor person belonging to any parish, Ice. that 
jus tees, tne g Uart ji an ^ upon application made to him, hath refined 

xo ere guar- fl j m pygp^ rt \\ef t an Jl after enquiring into the condition 

fief **&* anc * c * rcum8tances °f 8ucn P°° r person upon oath, flat* 
reuej, eye. cither order him or her, by writing under the hand of nek 
justice, some weekly or other relief, or direct such guardian to send sock 
poor person to the poor-house, in case he or she shall appear a fit object 
to be kept and provided for there ; which order shall be complied with, 
or sufficient cause shewn to the contrary, before such justice, by sock- 
guardian, within two days after he shall receive the same, (and every 
person receiving weekly relief shall wear the badge directed by the 
8 & 9 Will. 3. unless directed otherwise by a justice, upon proof of very 
decent and orderly behaviour ;) or if it shall appear to such justice that 
the person on whose behalf such complaint is made, is able and willing to 
work, but wants employment, such justice may order the guardian to 
procure him or her maintenance and employment in the manner herein- 
before directed ; and if any guardian shall, upon due notice of any sock 
order, neglect to obey the same, he shall, for every such refusal or neg- 
lect, forfeit the sum of 5/. ; or if it shall appear to such justice thattbe 
person on whose behalf such complaint is made, is an idle or disorderly 
person, and has not used proper means to get employment, the justice, 
after examining such person, and hearing the whole circumstances of the 
case, may commit such person to the house of correction, for any time 
not exceeding three calendar months, nor less than one ; or if it shall 
appear to such justice, upon inquiry as aforesaid*, that the husband or 
father of such person is an idle or disorderly person, able to work, bat 
by his neglect of work,' or for want of seeking employment, or by spend- 
ing the money he earns in alehouses, or places of bad repute, does sot 
maintain his wife or children, and suffers them to be reduced to want, 
such justice may, in like manner, commit the husband of such poor 
woman, or the father of such poor child, to the house of correction, for 
any time not exceeding three calendar months, nor less than one. 

36. By s. 36. when any application shall be made to a justice for the 
relief of any poor person within any parish, &c. for which a visitor shall 
be appointed, such justice shall not summon the guardian to appear before 
him, unless application shall have been first made, by the person so coo- 
plaining, to the guardian, and if he refuse redress, to the visitor, (it being 
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►art of his dnty to adjust matters of that sort) who shall order relief, if he 
hink it necessary, either within or out of the poor-house', as he shall 
udge right ; but if sufficient relief shall not be so ordered, the poor 
>erson on whose behalf such complaint shall be made, shall be redressed 
»y such justice in the manner hereinbefore directed. 

37. The guardian and visitor of a parish, which had adopted the 
Drovisions of 22 Geo. j. c. 83. upon application to them for relief, 
directed the applicant to be received into the poor-house, notwith- 
standing an order of one justice directing pecuniary relief out of 
he poor-house ; and the defendant, as guardian, having been con- 
tacted in a penalty for disobeying such order, (which conviction was 
confirmed at the sessions ;) the court quashed the conviction, hold- 
ing that it was the especial duty of the visitor to adjust matters of 
such sort as the present, viz. whether relief should be afforded in 
or out of the poor-house, saying, that otherwise the whole policy 
of the act would be defeated. Rex. v. Laughton, 2 M.fyS. 324. 
Supp. 40. 

38. By s. 37. out of the penalty inflicted upon the guardian for disobeying 
the order of a justice for relief, &c. so much thereof as the justice con- 
victing such offender shall direct to be paid to such poor person to whom 
such relief was ordered shall be paid accordingly, and the remainder 
applied as the other penalties are hereby directed to be disposed of. 

I,* 39. By $.38. if any poor person shall be retarded on his or her 

6?" fed^'tk V 3383 "^ through any parish, &c. in which he or she has no 
-?L °1. legal settlement, by reason of his or her meeting with any 
nc , e . * " c * accident, or being afflicted with any dangerous sickness or 
or jfol 1 ^' a bodily infirmity, without the means of subsistence, or of 
f th** proceeding to the place of his or her settlement, the guar- 
1°"' jL €tr n uvm 8 near tne pi ace where such distressed object shall 

pans k Cj shall, upon notice thereof, forthwith provide lodging, 

and suitable nourishment and assistance, (and also clothing, if necessary) 
for such person, until he or she can be removed with safety ; and when 
such person shall be in a state of health fit to be removed, shall take such 
person to some neighbouring justices of the county, &c. where such per- 
son was found, who shall examine him or her upon oath, touching the 
place of his or her settlement, and make an order for his or her removal 
thither, if they think fit. And the parish officer who shall so receive and 
provide for such person as aforesaid, shall make a charge of the expences 
attending the same, which, on being allowed and certified by the justices 
before whom such poor person shall be so taken, or some other neighbour- 
ing justices within the limit where such person was found, shall be paid 
by the guardian of the parish, &c. where such poor person shall be set- 
tled, in case the same can be discovered, and shall happen to be within 
that county, on demand made thereof, and on the production of such 
allowance and certificate as aforesaid, or in default of payment, the same 
shall be levied upon the goods and chattels of any such guardian so mak- 
ing default, after due summons, by warrant from a justice having jurisdic- 
tion there ; and if any poor and sick person, c\rcum«Xanra& a& a.forcsuA.1 
shall die before he or she can be so examined, or \? auy poot ^ecw& ^ga^. 
be found dead in any parish or place to which he Ot ftafi &&. ?&\.\x2ttWE 
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the guardian of such parish or place respectively shall, and is hereby 
required, in every such caie, to cause- such person to be buried la the 
parish, fcc where be or she so died, or was found dead, and shall aadnr 
a charge of the expences attending the same, which shall be allowed and 
certified by a justice* after examining into the place of his or her settle' 
rnent, and shall be paid by the guardian of the parish, &c where each 
person shall appear to have been settled, if the same shall be within that 
county ; but in case the settlement of such poor persona respectrverjy 
cannot be discovered, or shall not be within that county, the same sbaD 
be paid by the treasurer of such county, or place, where such para*- 
was so relieved, on the production of such allowance and certificate, oat 
of the county or public money to be collected within his limit, and aJloweJ 
to such treasurer in his accounts. ; 

fc 40. By i. 39. moMiag herein contained shall extend to a^^<aaiiff/aaasi> 
^ any person, or to give any illegitimate child born in any poor-house sr- 
workhouse established under this act, a settlement in the parish or plaes 
in which such workhouse or poor-house shall be situated, (but every sock 
child shall be considered as settled in the parish or place to which tat 
mother belongs) or to affect any of the provisions or regulations esta- 
blished by any act of parliament for the management of any pertteuav 
house of industry, or workhouse, in any part of this kingdom. 

- 41 . By «. 40. if any poor person sent to such house or houses shall embeuk ■ 
or wilfully waste any of the goods or materials committed to his or her 
care, or shall take or carry away, without permission of the goveraor, 
any goods or materials provided for the useof such house, 'or beieugiag Is 
any person residing there, complaint shall be made thereof upon oata, 
to some neighbouring justice, who shall hear the same, and the party 
accused ; and, upon conviction, may commit such offender to the boost 
of correction, to be kept to hard labour for not longer than six calendar 
months, nor less than two. * 

42. By s. 41. when any guardian or other person shall entice, tahe,comeff, 
or remove, or cause or procure to be enticed, taken, conveyed, or re* 
moved, any poor person from one parish or place to another, which 
shall adopt the provisions of this act, without an order of removal from 
two justices for that purpose, every person so offending shall, forever? 
such offence, forfeit a sum not exceeding 20/. nor less than 51. 

43. By s. 42. if any visitor, guardian, or governor, shall sell or furnish any 
materials, goods, clothes, victuals, or provisions, or do any xcork in his 
trade for the use of any workhouse, poor-house, or poor persons, within 
any parish, &c. for which he shall be so appointed to act, or be con- 
cerned in trade or interest with any person who shall sell, provide, do, or 
furnish the same, he shall for every such offence, forfeit a sum not 
exceeding 20/. nor less than 5L on being duly convicted thereof by a justice. 
^»,. 44. By *. 43. the guardians of the poor of any parish, &c 
^? r Jr m ** adopting the provisions of this act, with the approbation of 
ukm ae op- the peyggpg w |thia such parish, &c. qualified as Jierein- 
C^atSfcJ before mentioned, obtained at a public meeting held for 

. e P aru " that purpose, may sell or dispose of any house, cottage, or 

10 V 1 xl u ma ^ building, erected or purchased for the useof any poor per- 

ftmo rfltTL 8on » at tne ^P 6 ™* of TOch P»nsb, &c. and apply the me- 

tt^ftfl^iiT ne y a ™*i n S therefrom for the purposes of this act ; and abo 

P arull J or ma y remov€t D y 01^^ from a justice, the person or persons" 

* See 50 Geo, 3.c. 50. «. 4. post Art. 66* 
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he poor inhabiting the same, or any other house or dwelling rented 

hereof* or provided at the ex pence of such parish, &c. if he, she, 

►r they refuse to quit, after receiving 14 days notice for that purpose. 

45. By s. 44. nothing in this act shall affect any parish, fee. which shall 
not agree to adopt the provisions herein contained, in the manner hereby 
lirected and prescribed. 

P It' h 4 ^' ** v '* ^* a *' P^^ties inflicted by this act shall be reoo- 

'o be d vere d before one justice of the jurisdiction where the offender 

rul htil d dwells; who shall, upon conviction, in default of payment, 
"" l ° after due summons and demand made, cause the same to 
be levied by distress and sale of the offender's goods and chattels, by vir- 
tue of a warrant under the hand and seal of any justice having jurisdic- 
tion where such offender dwells, rendering to the said offender the over- 
plus (if any) after the charges of such distress and sale shall be deducted; 
and in case sufficient distress shall not be found, then any such justice 
may commit such offender to the house of correction, for any space not 
exceeding six calendar months, nor less than one; and every such pe- 
nalty, if not hereby otherwise directed to be disposed of, shall be paid to 
the treasurer of every such house established under the authority of this 
act, to be applied by him towards defraying the monthly expences of vic- 
tuals, beer, firing, and other necessary provisions for the poor within such 
house. 

47. By s. 46. any person aggrievedby the act of any justice outof sessions* 
in or concerning the execution of this act, may appeal to the next general 
quarter sessions of the peace for the county, riding, liberty, division, 
precinct, or district, wherein such act was done, giving eight days notice 
thereof to the party against whom the complaint shall be made, and giv- 
ing security by recognizance, to be acknowledged before a justice, with 
a sufficient surety, to pay the costs atteuding such appeal, if the matter 
shall be determined against the appellant ; and the justices at such 
quarter sessions shall hear and determine such appeal, and award costs 
as they shall see just cause to do ; whose determination shall be final, 
and shall not be removed by certiorari. 

48. By s. 47. this act shall be deemed to be a public act. 

49. For the schedule referred to, and the forms, &c. therein con- 
tained, and for the rules and regulations, see the act. 

Two-thirds in 50 / B * ? 3 ?"• *' c ' 3 U 5 ' ^ever two-third parts m 

number and numDer an ° value of such qualified persons only, as have 

value ofber- actua ^y attended, or may hereafter actually attend, at 

sons who at" Such P I,D ^ C meet ' n gi as mentioned in the 22d Geo. 3. c. 83. 

tend any tub- hdve tbere si « nified » or "^y h <?reafter there signify, their 

lie meetings a PP rODat ' ou °f tne provisions in the said act contained, and 

and sienifu ' tne ' r ( * es * re to a< ^°P t them, according to the form and man- 




iirient nave uccu, aim suau uc, » suuiuieill t 

•^ " above-recited provision of the said act. 

51. By s.2.. reciting, that the duty of guardian, has been found, in 
some cases, to be more than one person could properly execute : it is 
enacted, that whenever two-third parts in number and vatae aa *Sot«sM& % 
of the said persons so qualified, and actually attending at tweftv "&>&&&. 

meeting as aforesaid, shall recommend to the justices, tatefe ^ectora op» 
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lified for guardians for such parish, flee, and shall fix the salary to he paid 
to such guardian, according to the manner and form prescribed by the 
said act; and shall also, at the said public meeting, by writing under 
their hands, signify their opinion to the said justices, that more than one 
guardian of the poor is necessary for the same, and shall express their 
desire that two of the three persons so recommended, may be appointed 
guardians, the said justices may appoint two guardians accordingly.* 

52. By s. 3. all such casual poor as would be entitled to relief from 
any one of such incorporated parishes, flee, mentioned, shall be relieved 
by all the said parishes, &c. conjointly, and in the same respective pro- 
portion as they are directed to contribute for the general purposes of the 
said act. 

Directors ^' ^*Y ^ ^ e0 * •*' c * *^* *' ** *** e directors and act- 

andactine mg S uar ^" aiis °f tne P 001 " within any hundred, town, or 

guardians of district > in England, incorporated by any act of parliament 

the boor ' - *° r * ne re ^ er * or maintenance and employment of the poor, 

corboratedh or *° r an ^ otuer pe* 80118 , by whatsoever name they are de- 

actof Darlia- scrioea \ to whom is given, by any such incorporating act, 

ment ma " tne P ower °* appointing the sums to be assessed on the 

in cert i ^' several parishes, flee, within their respective hundreds, &c. 

mak *° r tne ma i ntenance °f * ne poor, and other the purposes of 

such asse - sucn ac *> a * anv °^ * ue ' r anni »al, quarterly, or other gene- 

ments as " ra * meetm &s> whenever the average price of wheat at the 

• 9 corn market in Mark Lane, London? for the quarter un* 

for the suit- mediately preceding such annual, quarterly, or other gene- 

nort and ra * meeting, shall have exceeded the average price of wheat 

maintenance at the Same market * durm g tnose y^rs from which the 

- ., average amount of the poor's rates was taken upon the 

/ / th P a8s i n S °f the several incorporating acts respectively, may 

tn A' m th as8ess tQe several parishes, flee, within their respective 

j * hundreds, flee, which now are or usually have been charged 

y excee tQ ^ e po 0r > 8 rates, in such respective sums of money as 

?"£**!. . the said directors and acting guardians, or such other per- 

Ibv^th tm% i 6 sons as a f° resa *d> 8Ua ^ think necessary for defraying the 
oy e respec- eX p ences attending the support and maintenance of the 
ive ac Si p QOr £ Qr ^ curren t quarter, and for paying the interest of 

the money borrowed and due by virtue of the said respective acts, and of 
any debts which may have been incurred since the first day of January, 
1795, in the maintenance of the poor, and for other the purposes of the 
said acts, notwithstanding such sums of money so to be assessed should 
exceed tne amount of the assessments limited by such respective acts of 
parliament, to be assessed on the respective parishes, flee, within such in- 
corporated hundreds, flee, in any one year: Provided 
Assessments always, that the sums to be assessed, and the assessments 
by virtue of to be made by virtue of this act, in each respective in- 
this act to be corporated hundred, shall be assessed, and paid in the 
made, Sfc. as same manner, and subject to the same regulations and 
those under powers of appeal, and with the like remedies for compel- 
the incorpo- ling payment thereof, as the sums to be assessed, and the 
rating acts, assessments to be made, by virtue of the several incorpo- 
rating acts : Provided also, that the sums to be assessed by 

* See 41 Geo. 3. c. 9. t. \. Post Art, 55 
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of this act, upon any parish, &c. shall be in the same rates and 

tions as the assessments which have hitherto been made and levied 

tue of the said act or acts incorporating the several hundreds, &c^ 

in which such parishes, &c. are respectively situated: 

^ And provided also, that, from and after the first day of 

tudle January 1 798, the sums to be assessed by virtue of this 

ai act, on any parish, &c. shall never exceed, in any one 

1 raised y ewc ' tne amount of double the sum at present raised by 

' virtue of any incorporating act now existing. 

By s. 4. this act not to extend to places where houses of industry 
ovided under 22 Geo. 3. c. 83. or under any special act. 
mal ***** ^ ** ^ eo% •*' c » 9.s.\, if in any parish which shall have 

jw ^ adopted the provisions of the 22 Geo. 3. c. 83. either alone 
or in conjunction with any other parish, it shall be the opi- 
f two-thirds in number and value of the owners or occupiers of lands, 
ualified as by the said act is required, present at a public meeting, 
int to notice given in the church or chapel of the said parish, on the 
y preceding, that one guardian is insufficient for carrying into doe 
ion the said act, and the same be certified by two persons present 
i meeting, in writing under their hands, to two justices for the district 
ison within which such parish shall be situate, together with the 

of four or more persons qualified for such office of guardian, the 
stices may, by writing under their hands, according to the form 
bed in the schedule to the said act, appoint so many of the said 
s to be guardians as they shall think fit. 

ans 56. By s. 2. the guardians present at a monthly meet* 

ake an '"^ ^d accora>m g to tne directions of the 22 Geo, 3. c. S3. 
,> with the approbation of the visitor, who shall sign the 
r _ same, ma.y make an order on the churchwardens or over- 
r over- seer8 » or collector of the poor's rates, or one of them, for 
Kc. for 80 muCD mone y as shall be necessary for the purposes of 
money tne 8a ^ act * an( * ^ tne P erson or persons to whom the order 
/» i J* shall be directed, neglect to pay the same to the treasurer » 
rv or guardian to whom the same is made payable, within se- 

^* ven days after demand, any justice within the division or 
t, upon proof on oath of such default, may issue his warrant for 
r the said sums by distress and sale of the goods and chattels of the 
jrson or persons, in like manner as by the said act is provided in case 
-payment by the guardians. 

By s. 3. any two such justices, by application from two-thirds 
iber and value of the owners, &c. in any parish, qualified as by the 
rt is directed, may appoint a treasurer for the poor-house in such 
, with a salary not exceeding 10/. according to the form pre* 
I in the schedule to the said act, in the case of united parishes. 
By. *. 4. any person aggrieved by the act of any justice out of ses- 
in the execution of this act, may appeal to the next general quar- 
sions of the county, &c. wherein such act was done, giving eight 
iotice thereof to the party against whom the complaint shall be 

and giving security by recognizance before a justice, with a suf- 
surety to pay the costs attending such appeal, if the matter shall 
ermined against him ; and the justices at sucVi quaitet ^%*vsc& 
ear and determine siich appeal, and shall a*war& s\\eAi<mX&%&>&E , | 
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shall see just cause so to do, which determination shall be final, and shall 
not be removed by certiorari. 

Guardians ** y ^ 2 ** eo * *** c ' ***• tne 8f uaT ^* an8 OI " an y parish, 

with the con* w ^° have erectec * anv poor-house or workhouse under the 
tent of the * P owers of the 22 ^ e0 » 3 - c * 83 - shall, with the consent of 
persons to l ^ e 8evera ^ persons to whom the same shall be due, yearly 
whom payable P ay °^ any part of the monev borrowed under the powen 
to pay off ' °^ ^ e sa,d act * not being less than one-twentieth part 
vearlu not thereof, besides the interest payable on the sum remaining 
less than one- ^discharged; and in case such sum so to be paid off shall 
twentieth tart MOt m any one year ^ e 8u ^ c,ent to discharge any one of 
of the monev ^ e notcs *° r ^*> issued pursuant to the directions of 
jLrroKgj the said act for securing the money borrowed under the 

authority thereof, the same shall remain in the hands of 
the overseers of such parish, until it amount to a sufficient sum to payoff 
any of the said notes. 

60. By 43 Geo. 3. c. 110. *. 1. so much of 22 Geo. 3. c. 83. *•& 
as requires that the assessments for the relief of the poor shall conti- 
nue at the same rate, -as they were when any poor-house or workhouse vtJ 
first established under the authority of the said act, until the debt con- 
tracted, and the interest thereof, should be fully discharged, is repealed. 

61. By x. 2. such assessments shall and may from time to time be 
diminished to such amount as shall be deemed proper : Provided that the 
guardians, for the time being, of every such parish, shall, yearly payoff 
or provide for a twentieth part at least of any monies which shall bale 
been borrowed for the purpose aforesaid, under the powers of the 22 GeoS 
c. 83. and also shall duly keep down the interest of all monies which stall 
be so borrowed. 

62. By 49 Geo, 3. c. 124. s. 5. the rules, &c. appointed by 22 Geo.S. 
c. 83. to be observed in poor-houses established by the authority of thtt 
act, may, by two justices at any petty sessions, be directed to be ob- 
served and executed in any parishes within their respective divisions and 
districts, as fully as in those incorporated by the said act. 

63. By 50 Geo. 3. c. 50. noticing the 22 Geo. 3. c. 83. and the last 
cited clause of 49 Geo. 3, it is enacted, that any two justices, within 
their respective limits, may at any special session direct the rules and 
regulations in the schedule to 22 Geo. 3. c. 83. contained, or any of them, 
with such additions as shall be made by such justices, to be observed and 
enforced in the workhouses or poor-houses, or any houses set apart for 
that purpose, although there should be no master or mistress to superin- 
tend the same, of any parish or place within their respective divisions or 
districts, as fully as the said rules are to be observed within the parishes 
adopting the provisions of the 22 Geo. 3. c. 83. and .two such justices, in my 
special session, may add to and alter the rules and regulations which shall 
at any previous special sessions have been ordered to be observed, pro- 
vided that no addition or alteration to be made by such justices shall be 
contradictory to the rules and regulations established by the said 22 Gto.% 
C. 83. and provided that the same shall not be repealed by the justices at 
their quarter sessions; and for carrying into executiou such rules and 
regulations in every parish and place where the same shall be established 
by virtue of this act, every justice shall for that purpose have the powers 

by the said 22 Geo. 3. c. 83. vested \nv\%\\sw% <&tta ^onr \ and all church* 
wardens and overseers, within tuevt xesnecta* ^mV« wA \ssiroafc\^ 
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(hall have and exercise the powers, and shall perform the duties by the 
same act vested in and imposed upon governors of the poor. 

64. By s. 2. that persons contracting for the maintenance of the poor of 
my parish or place, shall, with respect to all such things as they shall 
sontract to perform and provide for the poor, be subject to the jurisdiction 
and orders of justices in like manner in all respects as overseers; and that 
every order of any such justice upon any person so contracting, may be 
enforced by such means as the same might have been enforced against 
any overseer ; and every person so contracting, who shall neglect to obey 
any such order, shall be punishable by the like penalties, to be levied in 
the same manner as in cases of neglect of the orders of justices by over- 



65. By s. 3. the justices in any such special session as aforesaid, upon 
the application of the overseers of any parish or place, or of the major 
part of them, may appoint the keeper of the workhouse of any such pa* 
rish or place to be the governor thereof, and the keeper so appointed, 
until the justices in any such special session shall revoke such appoint- 
ment (which they are hereby empowered to do) shall have the powers, 
and perform the duties by the said 22 Geo, 3. c. 83. vested in and im- 
giosed upon governors of the poor. 

66. By s. 4. if any person sent to any poor-house or workhouse shall 
embezzle, or wilfully waste, spoil, or damage, any of the clothing, goods, 
or materials, committed to his or her care, or shall take or carry away, 
without permission of the overseer or keeper of the said workhouse, any 
clothing, goods, or materials provided for the use of such poor-house, or 
of any of the poor therein, complaint thereof may be made upon oath to 
one justice acting for the district or division in which such parish shall be 
situate; and such justice may, upon conviction, commit the offender to the 
house of correction, there to be kept to hard labour for any time not ex- 
ceeding two calendar months, nor less than seven days. 

67. By s. 5. any breach of the rules and orders to be put in force by 
virtue of this act, shall be punished in such manner as is by the act directed 
lor the breach of the rules and orders to be enforced nnder the 22 Geo* 3* 
c. 83. 

Justices em- ^* ^ ^ ® eo ' ^' c * ^" ** ^' wnen anv complaint shall 
tiowered to" ^ e ma ^ e to a n y justice of the want of adequate relief, by or 
anfcr relief in on tne Dena ^°f an y P°° r inhabitant of any parish in which 
certain cases ^ e re ^ °^ * ne P°° r * 8 un der the management of guar- 
limited diaus, governors, or directors, appointed by virtue of spe- 

cial or local acts, such justice shall not proceed therein or 
take cognizance thereof, unless it shall be proved on oath before him that 
application for such relief hath been first made to, and refused by, such 
guardians, &c. and in such case the justice to whom the complaint shall 
be made may summon the overseers, or any of them, to appear before 
ariy two justices to answer the complaint ; and if it be proved on oath to 
the satisfaction of such justices that the party on whose behalf the com- 
plaint is made is in need of relief, and that adequate relief hath been re* 
fused by such guardians, &c. such justices may make an order under their 
hands and seals for such relief as they shall think necessary, (reference 

* See 45 Geo. 3. c. 54. also 50 Geo, 3. c. 50. J.9-, \xuAec tifts* O^w- 
iters and Hetitf qf Me Poor. 
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being also had by such justices to the character and conduct of the appli- 
cant,) provided that in every such order the special cause of granting the 
One justice xeX * e * thereby directed shall be expressly stated, and that 
may order D0 suctl order 8na ^ ** &* eiCk ror or extend to any toogef 
temporary re- ** me than one month from the date thereof, provided tint 
Uefincases " auy J ustice may make an order for relief in any case of 
of urgent ur 8 ent necessity, to be specified in such order, so as suck 
necessity. order shaW remam m force only until the assembling of 
y " such guardians, &c. to which such case shall relate. 

69. By s. 29. if it shall be made appear to any justice to whom any 
such amplication for relief shall be made, that the visitor of the parish « 
united parishes from which relief shall be sought is absent from home, or 
is resident more than six miles from the place of abode of the applicant, 
and that application for relief hath been made to the guardian, and hatk 
been reufsed, such justice may summon the guardian before him, aaa* 
make such order as the case shall require, in like manner as in cms 
where application hath been made to the visitor in the manner by tat 
22 Geo. 3. c. 83. directed. 
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1 • By 48 Geo. 3. c. 96. various regulations are enacted for. the manage- 
ment of County Asylums. 

2. By s . 1 7. upon the application of the overseers of any parish situate 
within the county where such lunatic asylum is established, the justice! 
may issue warrants for the conveyance to such place of any lunatic, insane 
person, or dangerous idiot, chargeable to such parish ; and such justice 
shall at the same time make an order for payment by such parish of suck 
weekly sum to the treasurer of the said asylum as may be fixed upon.br 
the visiting magistrate, for the maintenance, medicine, clothing and care 
of such person. 

3. By 59 Geo, 3. c. 127. two justices may require, by a written order, 
the overseers to bring before them any lunatic, &c. chargeable to any 
parish, and having examined the case, calling in the aid of a medical man 
if necessary, may remove him to a lunatic asylum or other licensed place 
for the reception of lunatics, and make an order for payment of the ex* 
pences of removal, and of the weekly sum for his support upon the pa- 
rish to which he belongs, and the overseers shall deliver a certificate from 
the medical man to the keeper of such asylum ; such lunatic not to be 
removed thence without an order of justices. 

4. By 48 Geo. 3. c. 96. s. 18. and 59 Geo. 3. c. 127. s. 3. overseers ne- 
glecting to give information of such lunatic pauper to a justice within seres 
days after knowledge of the fact, to forfeit not more than 10/. nor lea) 
than 40s, ; one moiety to the informer, the other to the treasurer for the 

use of such asylum, alter the charges of TecweYYa%tt& wsa %x* deducted 
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>m the whole penalty ; and the conviction may be on the oath of one 
mess. 

5. By 51 Geo. 3. c. 79. *. 1. justices may, in their discretion, refuse to 
ue warrants for conveying lunatics, &c. to asylums, such persons not 
log actually dangerous, specifying their reasons in writing to the over- 
;rs. 

6. By s. 2. an appeal is given to the next quarter sessions, ten days 
tice being given. 

7. By *. 3. every justice who shall have issued, or refused to issue, 
ch warrant on the application of the overseers, shall make regular re- 
rns to the next general quarter sessions of all such cases brought he- 
re him, stating, in all cases of refusal, the reasons. 

8. By *. 4. the overseers of any parish, on making ap- 
verseers to p]j cat j on to anv j us tice, shall produce to him a certificate 
oxtuce certo- . q wr j t j n g f rom some medical person, of the state and de- 
* °* a me ' gree of lunacy of the person on whose behalf such applica- 
nt*/ />er.*m t j on s j ia j| ^ ma d e ; and such justice may causesuch lunatic, 
the stale oj &( ^ tQ be v j s j te( j by sucn me dical person as he shall think 
e luna ic. ^ an j exainme t ue sa jd medical person upon oath as to 
le state of such lunatic, &e. and order such sum to be paid to such me- 
ical person for his attendance as may seem reasonable, to be paid by the 
rerseers-.of the parish making such application. 

9. By s. 5. the medical superintendent of every such asylum as afore- 
lid shall make regular returns to the justices at the general or quarter 
sssions, at least once in every year, of the state of all persons committed 
) his care under the authority of the 48 Geo. 3. c. 96. and of this act. 

10. By*. 6. on the regular discharge of any pauper from any such asy- 
im, the necessary expences attending his removal shall be borne by the 
arish in which such pauper shall be legally settled, and being allowed by 
»o justices, shall be paid by the overseers of such parish. 

11. By s. 7. no bastard child born of any lunatic, &c. in any such asy- 
im, shall thereby gain a settlement in the parish in which such asylum 
lall be situated, but shall be settled in the mother's parish. 

12. By * . 20. where the settlement of lunatics, &c. apprehended un- 
er 14 Geo. 3. c. 49. cannot be discovered, they maybe sent to the county 
iylum, or some secure licensed place for the reception of lunatics. 

13. By s. 21. provided that lunatic asylums shall not be liable to re- 
rive lunatics, &c. chargeable to any place not contributing to the county 
ite, &c. 

14. By s. 27. when insane persons charged with murder, and having no 
ibstance, are detained, two justices may enquire into their settlement, 
xl make an order of maintenance on the parish to which they belong ; 
id if no settlement can be ascertained, then an allowance is to be made 
it of the county rate of the county where they were apprehended. 

15. By 55 Geo. 3. c. 46. s. 7. the weekly rate at which parishes are to 
>ntribute for the maintenance of their lunatic paupers in county asylums 
tay be increased by the justices at their annual or general quarter aes- 
ons. 

16. By * . 8. the justices for any county, at their petty sessions, may 
sue warrants to overseers to return true lists of all lunatics and dan- 
irons idiots, being paupers, within their parishes, specifying the namc^wt, 
id age. Of each, and whether dangerous, and how long ulaacta\e&\ wo& 
w overseen shall, on the receipt of auch warranty lwtiK«ft&. 

7 
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prepare and return such lists accordingly : and such lists shall be Ten- 
fifed, on oath, before the justices, at their petty sessions, as aforesaid, sad 
accompanied with a certificate from a medical practitioner, as to At 
state of each lunatic, &c. ; and any overseer to whom any such wamnt 
shall have been delivered, neglecting to prepare such list, or to return t] 
same at the time and place by such warrant fixed, with such certificate 
as aforesaid, or to verify such list on oath, shall, for every such rf 
fence, be subject to such fine as overseers are subject to for neglect «* 
duty, under stat 33 Geo. 3. c 55. and such fine shall be levied in % 
manner in the said act directed ; and the justices aforesaid shall caw 
the said lists to be forthwith transmitted to the clerk of the peace, or si 
deputy, to be by him laid before the justices for the county, at their oat 
general quarter sessions, or general annual sessions : and such overseen 
shall defray the necessary expences of the examination of such ktnatitt, 
&c. %y a medical practitioner out of the poor rates of the parish to wbkk 
such lunatic belongs ; or, where the legal settlement of any such lunatic 
shall not have been ascertained, then out of the poor rates of the psrak 
in which such lunatic shall reside. 



MAINTENANCE OF RELATIONS, 



I. Jurisdiction of Justices and Form of the Order. 
II. Who are Chargeable. 

III. Penalty for Disobedience. 

IV. Maintenance of Deserted Families. 



I. Jurisdiction of the Justices and Form of the Order. 

1. The justices of .the district, in which the party on whom the 
order of maintenance was made dwells, alone have jurisdiction. 
Rex v. Reeve, 2 Buls. 344. t. 362: 

2. They cannot delegate this authority, but must set the rate of 
maintenance themselves. Rex v. Humphries, Sty. 154. f. 363. 

3. The justices cannot remove poor persons from their own pa- 
rish to that where their relations live who are to maintain them* 
Shermanbury v. Bolney, Comb. 279. t. 363. 

4. But a rate ought to be made on the person liable to maintain, 
at so much a week. Rex v. Jones f Foley, 53. i. 364. 

5. And formerly this jurisdiction must have been exercised at a 
general quarter sessions, and be bo «&&&&& Xo tan* teen in the order 
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in order, Hating that it was made at a general sessions, was 
tobc dcfccli i c. Rex v. Ckamock. i. 364. 

But now, by 59 Geo. 3. c. IS. s. 26. any two justices for the county in 
toe faffictent person (who is to relieve) dwells, may, in any petty 
), make such as s essme nt and order for the relief of every poor, old, 
lame, impotent, or other poor person, not able to work, upon and 
father, grandfather, mother, grandmother, or child (being of suffi- 
bility) of every such poor person as may, by virtue of the said act, 
le by the justices in their general quarter sessions j and every such 
tent and order of two justices, in any petty sessions, shall have the 
ce and effect as if the same were made by the justices 1h their 
quarter session, and the disobedience thereof be punishable in like 

• 
• 

lthough the jurisdiction of the sessions be original, yet, where 
ler was made upon an appeal by the parish officers against 
ition of the poor person, it was held good. Rex v. Kempson. 

seems that the person in whose favour the order is made 
; adjudged poor. Mendes de Breta, La\ Raymond, 699. i. 
0. 

nd there must be an express adjudication in the order, that 
per is chargeable. Rex v. Tripping, 1 6 Vin, Ah. 424. t. 366. 
50 also, the order must adjudicate that the pauper is lame, 
r unable to work ; for if the adjudication be only, that the pau- 
l u a destitute condition," non constat, but that such destitute 
on may arise from refusal to work. Rex v. Gullet/, Fo. 47. i. 

And it is not sufficient to state, in the complaining part of 
ler, that the pauper is " deserted" and " impotent," but 
lust be an express adjudication that the person is impotent. 
Litton, %. 366. 

It is not sufficient to state, by way of recital, that the person 
elieved is poor, impotent, &c. Rex v. Pennoyer. t. 366. 
The order must state that the person on whom it is made 
rson of sufficient ability. Rex v. Halifax, i. 366. 
And relief by him must be ordered in positive terms not by 
recommendation. Rex v. Pennoy. ibid. 
So also it must shew that the person on whom it is made is 
the jurisdiction of the court. Rex v. Woodford. %. 367. 
An order made on a feme covert is bad. Custodies v. Julies, 
93. i. 369. 

On an order of maintenance directing the party to pay so 
weekly, the money is due and payable at the commencement 
7 week. Fearnley, 1 T. R. 316. u 416. 
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18, The order may hare a retrospectrte operation, as to pay w 
much for the time past as well as in fnture. Rex ▼• Joyce, 16 P* 
Ab. 425. t. 372. 

19. The order may be made to pay " till the court shall direct 
the contrary." Jenkins* case, Salic. 531. i. 365. 

SO. But see Rex v. Pennoyer t. 366. from which it seems that tke 
order should state positively for what time the relief is to continue. 

II. What Relations are chargeable, and penalty for disobedience. 

21 . By 43 Eliz. c. 2. s. 7. the father and grandfather, and the motkr 
and grandmother, and the ohildren of every poor, old, blind, lame, aid 
impotent person, or other poor person not able to work, being of a mi* 
cient ability, Bhall at their own charges, relieve and maintain every socfc 
poor person in that manner, and according to that rate, as by the jnffai 
of that county where such-sufficient persons dwell, or the greater nunba 
of them at their general quarter sessions, shall be assessed, upon pta 
that every one of them shall forfeit twenty shillings for every month void 
they shall fail therein. 

22. By *. 1 1. such penalties and forfeitures shall go and be employed to *' 
the use of the poor of the same parish, and towards a stock and hnhhutiw 
for them, and other necessary uses and relief, and shall be levied by tke 
said churchwardens and overseers, or one of them, by warrant from any 
two justices, or mayor, or alderman, or head officer of city, town, or pact 
corporate, respectively within their several limits, by distress and sale; 
or in defect thereof, any two such justices of the peace, and the saM 
aldermen and head officers within their several limits, may commit the 
offender to the common gaol, till the said forfeitures shall be paid. 

23. By 11 & 12 Will. 3. c. 4. s. 7. if any popish parent of protestantcaB- 
dren, in order to the compelling such his or her protestant child to chasfi 
bis or her religion, shall refuse to allow such child a fitting maintenance 
suitable to the degree and ability of such parent, and to the age ani 
education of such child, upon complaint thereof made to the chancellsf, 
he may make such order therein as shall be agreeable to the intent sf 
this act. 

24. By 1 Ann. s.l.c. 30. upon a similar application in the case of 
Jewish parents, the chancellor may make such order for the maintenance 
of protestant children as he shall think fit. 

25. By 32 Geo. 3. c. 45 » s. 8. persons neglecting to use proper mesas to 
get employment, &c. spending their money in an improper manner, and 
not applying a due proportion of it to the maintenance of their wives ssi 
families, by which they become chargeable, &c. are to be dealt with si 
idle and disorderly persons. See title Vagrant, post. 

26. The 43 Elk. extends only to natural relations, not to tbo* 
by marriage. Rex v. Kempson, i. 373, fyc. fyc. and see did. hod 
Kenyan, in Tvib v. Harrison, 4 T.R. 118. t. 376. 

27. Therefore a man cannot be ordered to maintain his son's wife 
or widow. Rex v. Kempton, •'. 375* Rex v. Benoire, ibid. Rex v. Ds*** 
I $12. 

28. Nor his wife's mother. Re* *. Mvmdau* Sfcr.\W*% V»Ws»f* 

305. u 273, S. C. sembk, 
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99. It seems from two cases that, during the life-time of the wife, 
the husband ought to provide for her children by a former husband, 
but not after her death. Rex y. Oentham, Fo.39. t. 371. Rex v. 
St. BotolpKs, Aldgate, Fo. 42. t.372. But see contra Woodford v. 
LUburn, u 37 5. Also Tubb v. Harrison, 4 T. R. 118. t. 376. 

30. In a later case where the second husband maintained such 
children, it was held to be a good consideration for a promise by 
them when they come of age to repay the expence of their main- 
tenance respectively ; especially where the second husband was a man 
of small substance, and the children had a competent provision to 
nceive when they came of age, which was to accumulate for them in 
tile mean tame, and the husband made no application to chancery 
ftr an allowance out of the fund. Cooper v. Martin, 4E.R.76. 
Rex v. Oentham, u 377. Tubb v. Harrison, t. 376. 

31. At all events, if the husband take such children into his house, 
and they become part of his family, he shall be deemed to stand in 
Isss parentis, and be liable, where a contract is made by his wife 
ibr their education. Stone v. Carr, 3 Esp. N.P.l. t. 689. See 
afco Cooper v. Martin, 4 E. R. 76. f. 377. 

32. If an order be made on a grandmother, being of good ability, 
to maintain her grandchild, and she afterwards marry, her hus- 
band is liable to the order. Draper v. Glenfield, 2 Bulstr. 345. t . 367. 

55. Provided such husband had an estate in marriage with the 
■andmother, or obtained one afterwards in her right, but not other- 
ftrise. Westminster v. Gerrard, u 368. 

34. And by the death of the wife, the husband is discharged. 
fBerrard^s case, ibid. 

55. Sed vid. diet, per Holt, chief justice ; That although the rela- 
tionship is determined by the death of the wife, yet, by an equitable 
construction of the statute, the husband shall continue to be con- 
sidered as the grandfather of the poor person. Rex v. Barney, Comb. 
bit. 368. in notis. 

86. If the person on whom the order is made be a grandfather, 
Band give a bond to indemnify the parish as to his son and his family, 
fifce condition of the bond is broken if either his son or any of his 
fanfly, though born after the obligation, become chargeable. WaU 
Vum v. Sparkes, Skyn. 566. t. 370. 

37. If the father be living, and unable to maintain his child, an 
Slider may be made on the grandfather. Rex v. Joyce, 1 6. Fin. Abr. 
123. t. 372. 
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78. A man cannot be ordered to maintain his irife m* 
43 EUz. c. 2; if he ran away and desert his wife and fan 
may be punished under a different statute* Rex v. Dad 
Mod. 268. u 371. 

59. It seems that an order cannot be made for the maim 
of a bastard. Budworth v. Dimply* SaUc. 125. 

40. The person upon whom an order of maintenance i 
may be indicted for disobeying it. Rex r. Robinson, Burr. 79$ 

41. By 7 Jac, 1. c. 4. s. 8. reciting that many peo] 
Persons who ing that they, having children, have some hope of rel 

desert their the parish wherein they dwell, and being able to 
families shall and thereby to relieve themselves and their fami 
be deemed in- nevertheless run away out of their parishes, and lea 
corrigible families upon the parish ; it is enacted, That al 

rogues, and persons so running away shall be taken and deemo 
those who rigible rogues. And if either such man or woman 
threaten to able to work, shall threaten to run away and lea' 
run away, - families, the same being proved by two witness 
vagabonds* oath before two justices, the persons so threatening 
by the said justices, be sent to the house of con 
(unless he or she can put in sufficient sureties for the discharge 
parish,) there to be dealt with as a sturdy and wandering rogue, 
be delivered at the said assembly or meeting, or at the quafter-se 
and not otherwise. 

42. By 5 Geo. I.e. 8. after reciting that divers f 
The overseers go away from their places of abode into other coun 
may seize the places,- and sometimes out of the kingdom, torn 
offender's leaving their wives, a child, or children, and some 
goods, 8fc, leaving a child or children upon the charge of the 

or place where such child or children was or were 
or last legally settled, although such persons have some estates, 
should ease the parish of their charge in whole or in part, it is eo 
That the churchwardens or overseers of the poor of such parish or 
where any such wife, &c. shall be so left, by warrant from* 
justices, may seize so much of the goods and chattels, and recti 
much of the annual rents and profits of the lands and tenements d 
husband, father, or mother, asfeuch two justices shall order towir 
discharge of the parish or place where such wife, &c. are left, for p 
ing for such wife, &c. which warrant being confirmed at the next q* 
sessions, the justices there may make an order for the said church* 
or overseers to dispose of such goods and chattels by sale or otbf 
or so much of them as the court shall think fit, and to receive tin 
' and profits, or so much of them as shall be ordered by the sesik 
his or her lands and tenements, for the purposes aforesaid. 

43. By J. 2. the churchwardens and overseers shall be accountable 
justices at the quarter-sessions/or the money received by virtue ( 
act. 

44. The order of two justacca mw& state Ww much of the 

or rents ot the fugitive «§w&4\*e wAre&>i fc«\ftn&*4&& 
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te subsequent order of confirmation by the sessions should specify 
e quantum of relief to be appropriated out of the goods and rents 
i seised, and limit a period for such appropriation Stable v. 
taoffy 61 E» JB. 165m u 385* 

45. A common soldier billeted in a different parish from that in 
Inch his family resides, is not a deserter of his family, although 
B be able and refuse to maintain them, and they become charge- 
feto the parish. The Soldier's case, 1 Wils. 331. i. 585. 

46. See further as to the punishment of persons deserting their 
■Qiesy&c. title Vagrant, post. 



MANDAMUS. 



1. In what cases it will lie to compel the making and allowance of a 
•oc-rate, the appointment of overseers, &c. See titles Poor-rate, 
Jitrseers* 

3. In one case where, by a local act, certain guardians of the poor 
toe appointed and vested with the powers and rights of church- 
avdens and overseers of that parish, and also with authority to ap- 
a treasurer and clerk, it was held that a mandamus would not 
to compel them to restore to the office of treasurer and clerk a 
whom they had, in consequence of some new arrangement as 
offices of clerk and treasurer, superseded. Guardians of St. 
Rochester, 4 Jf. # S. 324. 
Where the founder of an eleemosynary corporation by deed, 
by virtue of an act of parliament, granted that the same 
be for the sustentation of poor, needy, and impotent, people, 
especially of such as should be maimed in the wars in the 
of her majesty, to consist of a master and twelve brethren, to 
ted by him and his heirs ; and that it should be governed by 
rales and ordinances as were annexed, or at any time thereaf- 
te made by him; and afterwards he made certain ordinances, — 

tthat the people of certain towns and lordships should be pre- 
d to the places aforesaid before any other, according to a certain 
Ration, and that the bishop, dean, and archdeacon of Worcester, 
fcxddbe visitors, and should correct, punish, and reform, all abuses 
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and offences to be committed by the master and brethren, and eft 
that his ordinance be truly executed according to its meaning; sj|i 
afterwards the heir of the founder, upon a vacancy of one ofthcWj 
thren, appointed a person to succeed, who was a soldier maimed! j 
the wars, and poor and impotent, but not belonging to either offtfj 
towns or lordships mentioned in the rotation, against which appo» 
roent three persons belonging to the town next in the order of roMaij 
who were poor and impotent, and some of them wounded in tbei 
vice, appealed to the visitors, on the ground that the appointee 
ineligible, and that there were others besides themselves 
to the said town, who were eligible : held that such appeal well] 
and therefore the court granted a mandamus to the visitors, 
had heard the evidence in such appeal, but declined to act thenW 
to proceed and determine the appeal. Rex v. Bishop of Worceto\ 

4M.&S.415. 
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I. Vagrancy. 
II. Relief. 
III. Settlement and Miscellaneous* 
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1. By 32 Geo* 5. c. 44. s, 7. every soldier and mariner was 
abroad and begging, shall be deemed a rogue and vagabond within M| 
meaning of 17 Geo. 2. c. 5. N 

P , ,. 2. But by 43 Geo, 3. c. 61. s. 1. every soldier or — 

Jjgery so ier 9 ^^ jjjQ^rgg^ ou t f any regiment, and every sailor L. 

• C * v* C ? rr y~ discharged out of any ship or vessel belonging to bis M 
tn fi u u "i jesty's navy, carrying his discharge by the third day i*fl 
charge to the ^ ]ategt from the date thereof to the mayor or c hief 

nearest maps- trate f lne ^y^ town, po,.^ r corporate place, u 
trate t snaU ™' to, or within fifteen miles from, the place where he 
ce ™ e #. Cer f " have received bis discharge, shall receive from such on^.. 
cate, ff>c. qj &c ^ a ggrtjfi^te un d er his hand, stating the placeto*** 
settlement, on th(J person ^ discharged is desirous of going, being* 
producing home Qf place of legaJ gett i emcnt . together with the tJBjl 

th/d t0 be fixed » not exceeding 10 days for every lOOmik*;*! 
notdeaeernea go m proportion, except for a reasonable cause, to be* J 
a vagabond, prggggd j n sucn certificate : and such person prodiicinlJ'-J 
such persons as shall lawfully demand to see the same such discharge, •* 1 
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ificate as aforesaid, and being in his route accordingly, both as 
nd road, shall not by reason of asking relief, be deemed to be a 
ragabondy provided that every such discharge shall bear the true 
ti as to the time when, and the place where it was given, and shall 
be sum or sams, if any, which were paid to such soldier or sailor 
me and place. • 

. 3. By *. 2. the wife of any non-commissioned officer or 

^...soldier ordered for foreign service, making due proof of her 

th not De,D ? permitted to embark with her husband, before 
TV the mayor, &c. of the city, &c. nearest to or within 6f~ 
r teen miles from the place at which the regiment to which 
!°* a the said non-commissioned officer or soldier belongs, is 
\ca e. or< j €re< i £ em bark, or if any other city, Sec. at which the 
ment shall happen to be on its march under orders for embark - 
lit receive from such mayor, &c. a like certificate, under his hand 
corporate seal of such city, &c. sliall not, by reason of asking 
5 deemed to be a rogue or vagabond. 

f. 3. in case of accident or sickness duly proved, which shall 
Che person having such certificate from proceeding on his or her 
according to the terms prescribed therein, the chief magistrate 
her city, &c. where such person shall be, or shall arrive, may 
new certificate, stating therein the true reasons for granting the 
id containing the like provisions as are hereinbefore described,. 
at the same to the former certificate. 

r s. 4. certificates or passes granted as heretofore, from the 
admiralty or war-office, to discharged sailors, soldiers, or marines, 
families of sailors, soldiers, or marines, serving abroad, or lately 
I, to carry them to their respective homes, shall have the same 
• all purposes whatever as the certificates herein permitted to be 
the magistrates as aforesaid ; and the terms of the same may be 
1 in each instance which shall require it, by a new certificate from 
magistrate in manner hereiubefore mentioned. 
3 6. By the 58 Geo. 3. c. 92. (which repeals the 51 Geo. 3. 

• c. 106. the 52 Geo. 3. c. 1 20 and c. 27. except as to all 
, . cases of any offences committed, or fraud practised against 
the same, and as to any prosecutions for any such offences 
. or frauds, and also as to the paying, reimbursing, or ac- 

. counting for any money under the provisions thereof) s. 2. 
lei * ne secretar y a * war > 8 empowered to issue passes to be filled 

* up by atoy j astice,for granting allowances to enable the wives, 
and children of soldiers desirous of returning to their own homes, 
in cases specified in this act; and in any other cases in which the 
y at war shall think, under the special circumstances, that it is 
nt to give such allowances, and to make such regulations in rela- 
the issuing and filling up such passes, and the certificates and 
■s upon which the same are to be issued, as the secretary at war 
link fit. 

. 7. By s. 3. the commanding officer of every regiment or 

JjjT detachment about to embark for foreign service, or in which 

® any soldiers shall die on service, leaving any widows or 
Ufm children destitute of the means of returning to their res •> 

' pective homes, shall cause a return to be made out, of the 
wives, widows, and children of the soldiers beUui^vu^ 
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women are to tnereto » wno are desirous of returning to their homes, and 
be disposed of are unable to do *° without the assistance of the allowance! 
™ J ' authorised by this act ; stating in such return the sevenl 
places of residence to which they are desirous of proceeding, and sbiO 
give to every such wife or widow, a duplicate of such part of such reun 
as shall apply to her and her children, certifying thereon that.she is Ik 
widow, wife, or reputed wife, and the children of a soldier in his K&iUsart 
or detachment, and distinctly stating in the body of such duplicates' 
certificate, that no allowance whatever is to be made thereupon, but that 
it is only given for the purpose of identifying such wife, widow, or ds* 
dren before the justice, and of enabling him to fill up such pass at shall » 
allowed by the secretary at war. 

Dublicat 8 * ^ ** *• eacn w ^ e or w ^ ow *° wnom 9ucn duplicateihiB 

tasse to be ^ ave * seen delivered, shall forthwith take it to some nqgk* 
taken to ' houring justice, who shall fill up and sign such an engine! E* 
tices to /"*" copper-plate ^ orm °f P* 88 ! hearing his Majesty's arms, aft* fj 
nil a +* a signed by the secretary at war, or by an officer in ha *» 
\taned partment, and sealed with his official seal, as shall Km 

* ' been transmitted to such justice by the secretary at f«V 

or as shall be so transmitted upon the application of such justice, whok 
to fill up the blanks in such pass, and certify the same, and makeosU 
route in the proper column for such wife, widow, and children, (if aty) 
specifying the place to which she is going and her route, and to delft? 
such pass to her in exchange for the duplicate certificate of the «a> 
manding officer, in order that she may receive the allowance authors*, 
by this act, not exceeding per mile one penny halfpenny for herself aft* 
one penny for each child. 
Q ver 9. By*. 5. upon production of such pass to any of* 

toniT'd seer °^ an y Pl ftce trough which such woman shall prows! 
tvm fSke accor dmg to tne route specified in such pass, he ghafl, ort 
ft* toft an y mone y m n * 8 hands applicable to the relief of the 

r^* to P a y poor, pay her" an allowance, not exceeding the rate per 
JZj^ e ' mile specified in such pass as aforesaid, for the number tf 
an allowance xn |] es to the next ^^ town, or place to which she may » 

T T^*" going, not exceeding eighteen miles, and he shall ■*» 

*/»?J on such pass the money so paid, and take a receipt fif* 

next place, ^ womailj signed with her hand or with her mark, specify*! 

the regiment or detachment to which her husband belongs, or, if atih 
did belong, so as that the description on the receipt may correspond via 
the description in the pass so produced to him as aforesaid. 
* k 10. By *. 6. the sum so advanced by such overseer shall, 

lAwyrwCT- t0 j upon production and delivery of such receipt to the colke- 
repaut by col- tQr of excise of the district within which such overseer ae» 
lector of excise. ^ guch ^ Qr any ^ erson officiating for such collector, bi 
repaid by him to such overseer, for the use of the fund for the relief oftht 
poor ; and such overseer shall give a receipt for the money so paid, 
which, with the receipt of the woman, shall be taken as cash in the pay- 
ment of duties of excise received by such collector. 
r f 1 1 . By *. 8. if, by reason of any sickness or accident, asj 

In case of gu(jh woman or children shall have been left at any place of 
sickness, embarkation, or at the last quarters of any regiment or dfr 

women entttled tacnment> OT a t arc? ^\ace oil \toa uns<& therefrom to tkt I : 
to aUowance. ^ Q c em b w ka&on, a^^N^\^xt^w\XjA\siws| ^\ 
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tturn, the officer commanding where such women or children shall have 
Jen so left, is authorised to make out the return prescribed by this act, of 
ich women and children, and to transmit it to the war-office, and to 
ve to every such woman such duplicate as aforesaid ; and also to trans- 
it any such further return as may be necessary under any special cir- 
lmstances of the case, to the secretary at war, which return and dupli- 
ite are to have the same force as if done in the manner and by the per- 
m specified in this act. 

> , 12, By*. 9. every such woman shall, at the last place 

.. , of her receiving any allowance under this act, antecedent 

titver up to ^ 8rr j va ] at ner nome> or po r t f r place of embarka- 

' °hHt^!d **° n ' deliver U P 8ucn I* 888 to ^ ie oversecr of tn © poor ad- 
w las p ace. vanc j n g sucn allowance, who shall deliver the same to the 

rilector of excise, to be by him transmitted to the war-office. 

~ 1 3. By *. 1 0. if by contrary winds or want of a vessel ready 

* Cg *?.^: m jj for sailing, or by the sickness of herself.or any of her children, 

ttl ^*™ 1l€ ^ or by any other reasonable cause, any such women shall be 

ttJjJru*^ detained more than one night at any port or place of em- 

*"***> 3£L. barkation, or at any place on her journey, from the signing 

Tc ^ er . ju"*** °f tne P* 88 *° oer ar " va l a * 8ucn port or at her home, she 
**f may apply to any justice, who is required thereupon to 

***** enquire into the facts of the case, and if satisfied of the 

rath thereof, to give her an order to receive from the overseer of the 
nor, if on her journey, and if at her port or place of embarkation, then 
pom the district paymaster the sum of U. a day, for the maintenance of 
lenelf^ and 6d. a day for each child, for whom an allowance is specified 
m the past; and such payment is to be made to her so long as she shall 
le unavoidably detained and no longer ; and such order, with the receipt 
jf such women, and the certificate of some justice of such detention, and 
the period thereof, shall be a sufficient voucher for every such payment 
*hich shall be allowed and finally discharged in manner aforesaid. 

14. A common soldier billeted in a different parish from that in 
which his family resides, is not a vagrant within the statutes 7 Jac. 
L. c. 4. *. 8. and by 17 Geo. 2. c. 5. *. 1. as a person who has run 
sway, or threatened to run away and leave his family, although his 
family become chargeable to the parish, and he be able to maintain 
them. The Soldier's case, 1 Wilt. 331. t. 785. 

II. Relief. 

15. By 43 EUz. c. 3. every parish shall be charged with a weekly sum 
towards the relief of sick, hurt and maimed soldiers and mariners as the 
justices in sessions shall appoint, so as no parish be rated above lOtf. nor 
under 9d, weekly ; so as the total sum in any county where there shall be 
above fifty parishes do not exceed 6<L for every parish. 

16. This mode of provision, however, is not usually had recourse 
to, and such persons are generally provided for either by the parti- 
cular parishes to which they belong, or by the Greenwich and Chel- 
sea Hospitals, 
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♦17. By 43 Geo. 3. a 47. (repealing 33 Geo. 3. e. 8. 34 Geo. 3. c 47. 
35 Geo. 3. c. 8. and 36 Geo. 3. c. 1 14. except as far as relates to the 
reimbursement and recovering of money paid under those acts, and to 
any fines or forfeitures) if any person serving or enrolled in the militia of 
England as a non-commissioned officer or drummer, or as a balloted man or 
substitute, hired man or volunteer, shall, when called oat into actual service, 
leave a family unable to support themselves, the overseer of the parish, 
. tything, or township where the family of such person dwell, shall, by 
order of one justice, pay to the family of every such non-cotomissioBed 
officer, &c. out of the poor-rates of such parish, &c a weekly alhwawt, 
according to the ordinary price of labour in husbandry within- the said 
county, riding, division, district, or place where such family dwell, by the 
following rule ; viz. any sum not exceeding the price of one day's soch 
labour, nor less than If. for each child born in wedlock, and under the 
age of ten years ; and for the wife of such non-commissioned officer, fa 
whether he shall or not have any child, any sum not exceeding -the price 
of one day's such labour, nor less than Is. ; and in every parish, fa 
where the money arising by such rates shall not be sufficient for the par- 
pose aforesaid, a new rate or rates shall he made for raising a sum mffi> 
cient for that purpose. 

18. By 51 Geo. 3. c. 20. s. 20. no allowance shall he granted to the 
wives or families of any men raised after this act, but of such as are bal- 
loted. 

19. By 43 Geo, 3. c. 47. s. 3. the justices assembled at any Michaelmas 
general quarter sessions for any county, &c. in England, raising any 
militia, shall settle and regulate the rate of allowance to be paid to the 
families of militia-men resident within such county, tec ; and every snci 
rate of allowance so settled, shall be binding upon all justices mating 



* For the relief of the families of Volunteers when embodied, &c. Me 
44 Geo. 3. c. 38. and for the relief of those belonging to the militia of 
London, see the statutes 36 Gee. 3. c. 92. and 39 Geo. 3. c. 82. s, 10, 
11, &c. But the relief of families of militia-men in the Tower Hamlets 
Militia seems to depend upon the above statute 43 Geo. 3. e. 47. The 26 
Geo. 3.'c. 107. provided for the relief of militia-men's families, excepting 
the militia of the Tower Hamlets. The 37 Geo. 3. c. 25. for regulating 
the Tower Hamlets Militia makes them subject to the provision of 26 Geo. 
3. c. 107. The 42 Geo. 3. c. 90. s. 153. however totally repeals the 26 
Geo. 3. c. 107. adding, that all the clauses in the said act 42 Geo. 3. c.90. 
in relation to any matter to which 26 Geo.- 3. c. 107. was in force, shall 
be put into force as to all such matters, so far as the same are not con- 
trary to 37 Geo. 3. c. 25. Provided that nothing contained in the said 42 
Geo. 3. c. 90. shall be construed to repeal any of the clauses of 37 Geo. 3. 
c. 25. other than such as are in or by 37 Geo. 3. c. 25. made subject to 
the regulations of 26 Geo. 3. c. 107.; and the 37 Geo. 8. c. 25. does not 
contain any clause for the relief of families of militia-men in the Tower 
Hamlets. But the above act 43 Geo. 3. c. 47. makes provision for that 
relief generally as to all militiamen's wives, without any exception as to 
those of the Tower Hamlets, and by sect. 24. extends its provisions ex« 
pressly to all parishes, tythings, and places. 
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order for the payment of allowance under this act in such county, 
until any other rate of allowance shall be settled. 

ZoMvm/i- ^ **y ** *• n0 a W° wance 8 h»H he paid to the wife, or 
towancc family f any militia-man, until he shall have joined the 

r w x € corps to which be belongs, or for longer than he shall re- 

t 7* 3 main embodied in actual service, nor in any case in which 

J* the wife, in respect of whom such relief is demanded, shall 

*j? v . e follow the corps in which her husband serves ; or shall 

leave her child or children,, if any, or depart from her 

* **?£ home, unless under certificate of any neighbouring justice, 

*r than Qr ^ 0Tergeep ^ tne p ar i sn j n which such relief shall be 

a . re ~ given, authorising: such departure for a time specified 
%n QC ' therein for the purposes of harvest, or obtaining by work a 
*f*~ better support for her family, or unless for the purpose of 
^* c * going to reside in the parish, &c. for which her husband 

s, in case at the time of her husband being called out into actual 
ce she shall be residing in any other parish* &c. 
. By 53 Geo. 3. c.81. s. K no wife or family of any person serving 
e militia, and entitled by reason thereof to relief, shall forfeit the 
: by reason of her having followed,, or accompanied, or been with her 
and with the regiment in which he shall serve, or by reason of her 
ng her child or children, or departing from her home ; but she 
, upon her returning to ber home, be entitled from the time of her 
•n to have such relief as is directed by the laws in that behalf* 
. By 43 Geo* 3. c, 47*** 5» no allowance, &c. to the family of aruj 
itute, hired man, or volunteer, who at the time of his enrolment 
g represented that he had no wife or family, or having, more at the 
of his enrolment, that he had only one child : Provided that where 
substitute, &c. undertakes and make provision for the maintenance 
is other children, to the satisfaction of any justice to whom applica- 
shali be made under this act. for the relief of such family, such justice 
order the allowance to be paid in respect of the wife of such sub- 
:e, &c» and of one child of such family under the age often years,. 

'. This section applies as well to the case of a substitute, &c* 
having a wife and child, or children, falsely represents that 
as none, as to one who, having more than one* falsely repre- 
i that he has only one, and therefore an order of relief made 
:r the false representation first mentioned was disallowed.. 
v* Preston, 13 E. R. 313. Supp. 50. 

. The deputy lieutenants ought to make, every* inquiry before 
approve of a substitute ; and if he have more than one child, 
ught to be rejected; but if the deputy lieutenants do take him, 
ten becomes a legal substitute* and the parish for which the 
ipal serves must bear the expence of maintaining the family of 
ubstitute. Rex v; WM* y 6 T. R. 179; t. 4J9. 
. And it seems that the family of a substitute in service shouhl 
lieved, although he were neither approved, of nor enrolled^ 
V* Ledbury, 7 T.H.5S6.U 44U 

13 
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By ti 6* no aAjBM&Cf, &c* to the family of sury 

qmctT OF drtMUMTf f tductd JOT miitOW&MCt tO ft private) fSKO TBHOlJMft 

being certified bythe commanding onVCToredjutoiatotheelsffkaftat 
gene r al me e ting s, and by him to the treasurer of the coimty, Jse»is)1fci 
militia of which soch non-co mmi s sione d officer of drunuuer serves, eat 
by soch treasurer to the o v er seer s of the parish, foe of towmhip hi wMsb ; 
suxft ramOy shall dwell, and every inch alkiwance dull cease tross 



reduction being certified to the overseers, notwithstanding any order af 
any justice to the contrary $ and every soch iunily requ ir ing relief, shst 
thenceforth be thieved as cajual poor only, j 

87. By #• 1. no allowance, fee to the family of any ncfc&ate, e*j 
tsfo laoa worry, during the time of hit being called out into aiftajfl 
service, unlets such marriage shall take place srffift the content e/eVi 
c o m m anding o#cer of the corps, to which he belongs* sochconseattasM 
certified tinder the hand of soch commanding officer* 

wm-comniissioned 




£8. By t. 8. the famiBes of neo-ccmmlaioued officers, 
balloted men, or of substitutes, hired men, or volunteers, shall 
removeable, or sent to any workhouse or poorhoose by res* 
oeiving any soch allowances ; nor shall any persons, to whose 
any soch allowances shall be paid, be thereby deprived pf fear •«*- 
settlement* elsewhere, or of their right of voting for the election of sssaK 
bers to serve in parliament. 

2°. By «. 9. every soch weekly aflbwaaca to the family of anynos^etsw 
missioned officer or drommer, shall be repaid to the o v er s een , by o*v 
treasurer of the county, Ace. and every weekly allowance to thefaBty 3 
of any non-conmiissioned officer or drommer, in any other coamty 9 Ml- 
than that for which he serves, or to the family of any private asm ftk. 
any other parish, ftc. than that for which he serves, shall be retabnnsi 
as hereinafter mentioned. 

30. By r. 10. in all cases where a certain number of militia-men sst 
raised for any county, together with or including any city, borough, tows, 
or place in England, being a county or district of itsetf, not contribanaj 
to the general county rate, the several sums of money raised for tar 
relief of the families of non-commisBioned officers and drummers sbsl 
be borne by such county, and such city, sec. in such proportions as tist 
respective numbers of militia-men, raised in such county, and by seek 
city, Sec. bear to each other. 

31. By f. 11. the treasurers of any such county, city, borough, tows, 
end place shall Remand, receive, and make payment of such proportion! 
and sums of money, the one to the other of them, as the case may require* 

32. By «• 12. if any dispute arise as to 'the proportion or any other 
• thing relating thereto, or to such payments, the lord lieutenant of the stkl 

county, and in his absence the deputy lieutenants, or any three of thesn 
at any meeting, shall settle the same, whose decision shall be final; sai 
the said lord lieutenant and deputy lieutenants, or any three of thes* 
shall require and inspect the accounts of every such t reasur er , for tte 
purpose of settling their said proportion. 

I ttlacet not ^' ** v '• 13 * m a ^ cities, towns, liberties* dfrisioss, 
J^uiin and places, contributing to the general county rates, sai 
cvntnouttng Ynvrmg no treasurer yet appointed, the justices for eterr 
totnecounty gQch city, foe. in case there are any, and if aot,tft*jsf- 
rate, tonere ^^ of the C0|intjr whefcm iBC ^ dt3S to# ^^ ^ ^v* 

V° \**^\*j at their general quarter sessions, appoint a treasurer, sad 
u appomtca, ^^ upoa every ^^ tjttfafe Vmahio, luufilaV 
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the mstices V »H> w "»thii^ the liberties of «uch cities, &c in such pro- 
justices ^ portions as the rates heretofore made for the relief of the 
"^Tjj/^'poor have usually been assessed, and shall cause to bo 
mssMauap- ^^ 0Qt ^ fcne money co lIectcd and levied for the relief of 
pom one, ana ^ f ^ ^ guch ; ih &c int0 the hands of 

make assess- % . '. * » • A i • ■• 

^. -- such treasurer, such money as may be, in their disc re- 

s> arc. ( j OD ^ necessar y fo r the purposes of this act ; and such trea- 
surer shall dispose of the same accordingly, and shall be and act in ail 
respects, in respect to the provisions of this act, the same as the treasurer 
of peculiar districts where a public stock is now raised. 

34. By s. 14. where any allowance shall be paid to the family of any 
private militia-man in any other parish, &c. than that for which he 
serves, the justice who shall make any order for the relief of such fa- 
mily, shall certify the same under his hand, and m such certificate 
direct the overseers of the parish, &c. for which such private militia-man 
serves, to reimburse the money so paid to the overseer, who shall have 
advanced the same in pursuance of the order before mentioned. 

Where such ^' ** v *• *^* wnere > Dv re* 8 *** °f the distance of any 
. ^ . parish, &c. in which any allowance under this act shall 

aiwwrf Ae W * n - ^ *° P*"* to ^ e ^mily of any private militia-man serving 

venientl tow* ^ Mr an y otner parish, &c. from such other parish, &c. 

, fW where the same shall be situate in any other county, &c. 

the ae* *° e over8eers °f the poor, entitled to the repayment of 

rebavme* 6 ?*' 8licn a ^ owance8 i under any such order and certificate 

hE^lTj- as aforesaid, cannot conveniently procure the repayment 

imdedfom thereof from the overseers of the parish, &c. for which 

tketreasur 8UC * 1 P" vate militia-man shall have served or be serving, 

of the hlacT iucn 0Teneera ma 7 demand repayment of such allowances 

where the ^ rom *° e treasurer of the county, &c. in which the parish, 

a n oasmu . es &°* where such allowances shall have been paid, is situate ; 

._-, and every such treasurer shall, upon production of such 

e r am * order and certificate as aforesaid, forthwith reimburse such 

allowances to the overseers demanding the same. 

36. By *• 16. every such treasurer who shall so reimburse any such 
overseers as aforesaid, shall deliver or transmit an account of such money 
so reimbursed, signed by one justice for the county, &c« where the family 
receiving the allowance dwells, to the treasurer of the county, &c. in 
the militia whereof such militia-man serves, and the treasurer to whom 
such account shall be delivered, shall pay to the treasurer delivering such 
account, the money so by him reimbursed, and shall be allowed the same 
in hit accounts. 

37. By s. 17. every treasurer who shall repay to any treasurer of 
any other county, &c. any such allowances, on any such signed account 
as aforesaid, shall transmit such signed account, and also an account of 
all monies so repaid by him in pursuauce thereof, to the justices for the 
county, at the next or general quarter sessions of the peace, or any sub- 
sequent sessions ', which accounts so received shall be allowed by the jus- 
tices at such sessions, who shall forthwith, as to all allowances so repaid in 
respect of the families of any private militia-men, make orders for the 
overseers of the poor of the respective parishes, &c. for which such pri- 
vate militia-man shall respectively serve or have Berved, to pay the same 
to the treasurer of such county, &c. out of the poor-rates of such respec- 
tive parishes, &c. within fourteen days next after the receipt of such or- 
ders. 
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38. # By *. 21 • accounts of all allowances paidunder thin act, in respect 
whereof any reimbursement shall be directed by this act, shall be made up 
at the end of every successive six months, or shorter period, from the time 
of the first commencing the payment thereof, and snail be signed by tht 
justices granting certificates for the reimbursement thereof, or by soma 
other justices of the same county, &c, within one month after the respec- 
tive periods up to which such accounts shall be made up, and the money 
due on such account shall, as soon as the same can be done, be demanded 
of the overseers of the poor of the parish, &c. or treasurers, required to 
make such reimbursement ; and no such sum of money shall be demand- 
able, unless the same shall have been so first certified within one month 
as aforesaid, and delivered to the overseer of the parish, &c. or treasurer, 
by whom such reimbursement is to be paid, within three months, after such 
certifying thereof as aforesaid. 

Where mor ^' ^ ** ^' '* * 8 * urt * ier enacted, that in every case in 
than a wife WD1CD * ne family °f any private militia-man in England,whea 
and thr h'U ca " e ^ ou * an< * embodied for actual service, shall become 
dren shall he cnar geable in respect of any greater number thau the wife 
come har " an ^ tnrcc children, under the age of ten years, the overseen 

hi *th r ^ 6 " °* *** e P°° r ^ e P ar i* n » kc. for which such man serves, or 
' fthetfoar* n wn ' cn ^' 8 family resides, may provide another able man 
ma* t ootds* ' Detwee,, tne a ? C8 °^ ^ anc ^ 35 years, and having no wife 
anotherma to or &n ? c *"^ under the age of ten years, to serve in the 
• n stead of the man having such family as aforesaid ; and the 
of^h^fatk? commanding officer of the corps to which such men shall 
whose Loh jlC#i belong, upon such other man being approved of, and ea- 
commeTu?*f "^'^ as a fit and abre man, and joining at the head-quar- 
tkf. A' Jurr * ers °^ tne 8aK * cor P s > *baH discharge the man in whose 

* ., %f stead such other person shall be so enrolled : provided that 

j, "* the pay of every such person so provided, shall commence 

id d A* on ^ v ^ rom t * ie ^ av °^ ^e discharge or * tne nian m wnosc 
P a, esc* gtea( j y^ ghall have been provided : Provided also, that no 

such private militia-man shall be discharged at any other period of the 
year, than between the 1st Nov. and 25th March. f 

p it d ^®* ** v *• ^' a ^ P a y ments made by any overseer under 

, a ^ this act, shall be allowed in their respective accounts, in 

d° ih* U t ''* e manner as other expences incurred on account of the 
, . , , u . ac militia ; and if any overseer shall, on demand made in pur- 
, , 7, suance of any order or certificate of any justice for the pay- 
ment of any money by virtue of this act, and production of 
xpences on 8UC ]j 0K ier or certificate to him, neglect to pay the money 
account oj m directed to ^ pa i d> he shall> for ever y such neg lect, 
vuuua ; ana tj forfeit 5/. ^ to be recovered upon the oath of one witness, or 
a , ^if^^/V by the confession of the party accused, before the justice 
? a ^» making such order, or any other justice of the peace of the 
ey or er coul ,ty > &o. where the offence shall be committed ; which 
r a J J i c f,' ► , justice shall, upon any information exhibited or complaint 
J or J e • ma d e j n that behalf, summon the party accused, and upon 

• The intermediate clauses of this statute contain spceial provisions en 
this subject respecting the militia of Exeter, Bristol, and Plymouth. 
f Vid. ante Art* Rex v, Wm* % u 439* 
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doeproof thereof as aforesaid, give judgment for such penalty, to be le- 
vied by distress and sale of the offenders goods and chattels, in case the 
tune shall not be forthwith paid, by warrant under the hand and seal of 
inch justice, caus'ioc the overplus (if any) after deducting the charges of 
loch distress and sale, to be rendered to the party ; and the penalty so 
adjudged shall be paid, one moiety thereof to the informer, and the other 
uotety to the poor of the parish, to the overseers of which any such mo- 
ney ought to hare been paid. 

41. By #.94. this act shall extend to all places having separate over- 
teen, and to places united for the purpose of balloting for men, &c as 
veil as to all other parishes, &c, and the justices, who shall make orders 
far the relief of any such families, or any other jostice of the same county, 
fcc. shall give directions for the reimbursement of the money to be ad- 
vanced for such purpose by the overseers of the parish or united parishes, 
fcc. which ought to reimburse the same, or to contribute to the reim- 
bursement thereof; and the treasurers and justices of the several coun- 
ties, &c. within which such parishes, &c. lie, shall make reimbursement, 
std direct reimbursement to be made by such several parishes, &c. in the 
suae manner as hy this act is provided with respect to parishes, &c. therein 
described, and where any man shall serve for any united parishes, &c. or 
for toy parish, &c. comprizing more than one township, &c. which shall 
save separate and distinct overseers of the poor, every such justice, &c 
shall ascertain what proportions such united parishes, Sec. or such several 
townships, &c. comprized within the same parish, Sec. for which any 
inch man, whose family shall be so relieved, shall serve, ought to contri- 
bute to such relief, such proportions to be ascertained according to the 
lumbers of men liable to be balloted for the militia, which each of such 
united parishes, fcc or each of such townships, Sec. shall appear to have 
bad by the last returns made for that purpose, and such justices shall make 
orders for the reimbursement of such advances as aforesaid, in such seve- 
ral proportions so to be ascertained ; and in order to enable such justices 
to ascertain such proportions, the clerks of the several subdivision meet- 
ings shall, when required, certify, by writing under their hands, the num- 
ber of men so liable to be balloted for, according to the returns made for 
each of such parishes, Sec. for which certificate shall be paid a fee of 1#. 
and no more. 

71* adjutant, 42 / B * * **- ** *$**** of . eve . r y "W of . »?«*» 
<x*kere none wnere n0 adjutant, theserjeant major shall, within se- 

tketerieant ' Ten ^ a ^ s a ^ ter ^* tn °^ everv montn » during the time of 

mJortf la n 8ucn corps remaining embodied or in actual service, return 

*ake wmnthlu to * nc ^sp 60 *^ clerks of the subdivision meetings of the 

ntoms to the C0UDt y» & c< to wn » cn suc h c^P 8 belongs, a particular fist 

derks of the °* a ^ P romot * ons Bn< * ▼acencies, and all deaths, desertions, 

nbdivuion aiM * otner casualties that shall have occurred among the pri- 

**etmgs of T ** e m *'* t,|a ' ,men serving for the several subdivisions of the 

utmtarti- coun - t y» & c * to which such corps belongs, in the calendar 

odor* wAo " month preceding each such 24th day as aforesaid ; and spe- 

W 'transmit c '^ * ne cn " st,an ana> surname of each man so returned, 

**tractt to the an( * wnetner balloted man, substitute, hired man, or vo- 

ntrseert of ' untecr » an( * tne P a " sn > &c « for which he was serving ; and 

&*poor *" ch res P ect ' ve clerks of the subdivision meetings shall, 

*>' w\tbin 14 days after the receipt of such return, transmit 
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DimtHitomt 1 ** ellowmg to hit MMler, lee. am dwtooMrt from hk 
Z^Tav **£<*» inproportwii to the dtnrntioo of his absence, tobe.4 

E2^*J«L 8ettlod *T * J * 1166 m *• ■*» lierdnaiter mentioned;* J 
m ajid fa every mh* case wl*naity dispute stiall arise b e tw ee n J 



nidi •errant and hit master, t^ ftmching any money, dne to onchtsfw 
vent, on account of hit service performed, before the time of bisdepar* 
tore, noderthe conditions of the mid imrofmfat, ocby being colled out to 
join the militia in which he shall hate been to terolied, or touching any 
abatement to be made by tnch senrant by Mason ofbit absence, for the 
purpose of being trained and exercised $ any justice for the county, * 
town corporate, Jtc» where tnch master, fee* snail inhabit, may detei» * 
mine tnch complaint, and evamme upon oath every sochseroant, or say 
other, witness, touching the same, and make tnch .order at the case may 
require, provided the torn in question do not enoaad the torn of 30L ;j 
and in case of non-payment of any sum to ordered to be paid bglha 
space of $1 days next after tnch determination, snob justice may issue Mi, 
warrant to levy the same by distress of the goods and chattel* of sack, 
master, fcc. ren d ering the overplus to the owner, after payment of the 
charges of such distress and sale* 

09. A husbfmdman who hMax^iiiify sirred m the uw'itia* and i 
married, may be removed to the place of h» settlement beito is] 
becomes chargeable; for the exemption only extends to such mifimv 
men who hare set up. and are in the exercise of some trade. Jtovi 
Gwenpp> Z T. R. 155. ft. 541. 

60. A hiring to serve for a year, with an agreement to be anient 
for a month on the duty of a militia-man, will not interrupt a settler 
ment gained by service under such a hiring. Rex v* Wctterleigfu & 
315. 

61. A militia-man being hired for a year, with aa express excep? 
tion that he shall be absent on duty for a month, and in lieu thereof 
to serve a month over die year, gains a settlement without serving 
the additional month* Winchcombe Doug. 59 U u. 221. But with 
respect to these three last cases, vide dicKpe* Lord Ellenborough* 
Rea v. Beaulieu pott. Art. 65* 

62. It has been decided* that a deserter from his Majesty's service 
cannot gain a settlement by hiring and service. The objection is that 
such a person cannot give the master a controul over his service for 
the whole year according to the contract; for the king^s officers 
may at any time take him out of the service in which he is engaged, 
he cannot therefore be said to be lawfully hired into it. Rexv* 
Norton, 9 E: R. 206. Supp. 155. 

65. And in another case, an invalided soldier at the dep6% who, in 
pursuance of an order from government, had leave of absence upoa 
agreeing to relinquish his pay during his absence, which, leave was re>- 
newed by furlough for different periods of three, six, and !&*■ 
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months, which he procured by going to the depdt, was held not to 
gain a settlement by hiring and service, although previous to such 
living, the mistress applied to the commanding officer at the depdt 
to know if he might hire himself for a year, and was told that he 
anight, and although he received no pay during the year's service, nor 
ins called upon, nor did perform any military duty. The case was 
Added upon the same principle as the last, that the soldier was not 
M juris so as to have the faculty of disposing of his own service. 
^ As to the militia-men cases, I should wish to speak of them as of 
He decisions of persons who have gone before us, so highly vene- 
tosMe, with all the respect that is due to them ; but when I find them 
■peaking of leaning in favour of settlements, and when I recollect 
Jtkt a pauper must be provided for somewhere, either as a settled 
jhhabitant or as casual poor, and when I find too that one of those 
jslecisions goes the length of holding that eleven months may mean a 

t, I really am unable, with all the respect I bear for the judges, 
decided those cases, to go along with them so far." Lord 
fenenborough. Rex v. Beaulieu, 3 M.fy S. 229. Supp. 270. 

64. But where a soldier, whilst his regiment lay in barracks at B., 
took a house there for himself and family of the yearly value of 10/. 
Ind resided therein more than 40 days, the court held that he thereby 
pnned a settlement, saying that this was quite distinguishable from 
tie case of a hiring and service by a soldier, since here the soldier 
fettered into no contract to reside for any definite period, but that 
Bf he did actually reside for 40 days it was sufficient. Rex v . 
JHgfaoit, 1 B. and A, 270. Supp. 263. 

65. If a son enlist as a soldier, he thereby emancipates himself 
fttm. his father's family. Walpole St, Peter's, ii, 35. See, under 
•Me Bastardy cases of Rex v, Archer, and Rex v. Bowen, Arts. 69, 

70, 
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t Who mat oe mat not bb appointed. 
II, What numbs*. 
In. At and fob. what time. 
IV. Fob what Places. 

V. Qp HON-BBttDENT AMD AsSIfTAKT OvX&SEEBS. 

VL Qp the death* removal, and insolvency, of Otebibejhw 
VUL Who shall appoint, and of the fobm of the Appointmevt* 
VOL Of the Duties and Jubispigtion of Ovbbsbbbb. 

IX. Of Oysmubs* Accounts. 

X Of the Pbotection xn office of Otxbsbbes. 

XL Of thelb Punishment and Liability. 
XIL Of Evidence or Actions aqainst Overseers, and of tar 

. Appointment. 

XJUi. Of the Appeal. 



I. WhomayormaynotbeOvencer*. 

w 1. By 43 JBKs. c 2. *. 1. tbe churchwardens of every perish, and fan* 
three, or two, substantial householders there, having respect to the gresW 
ness of the parish, to be nominated yearly in Easter week, or within <aav 
month after Easter, under the hand and seal of two justices in the sanff 
county, whereof one to be of the quorum* dwelling in or near the sane* 
parish or division where the parish lies, shall be Overseers of the Poor <£ 
the same parish. 

2m Except persons expressly exempted, the justices have a dV 
cretionary power to appoint whomsoever they think fit in the parUa 
to execute the office of overseer ; and, upon appeal, the sessions* 
have the same discretion, and their decision is final, unless the ses- 
sions state their reason for the appointment, and such reason be ma- 
nifestly just. Rex v. Gayer, Burr. 245. t. 9. 

3. The words " substantial householders" are to be relatively 
taken ; and therefore an order appointing a poor person is good if 
there be no substantial householder in the parish. Rex v. Stubbs. * 
T. JR. 406. t. 5. 

4. An attorney cannot be appointed to a parish office, as church- 
warden, even though there be a special custom in the parish for ever/ 



• See 26 Geo. 2. c. 27. 7 Geo. 3. c. 21. post Art. 88. 
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parishioner to serve the office by rotation; for his privilege of ex- 
emption is grounded on his being obliged to attend the courts, and 
a custom cannot prevail against it. Rex v. Proline, Cro. Car. 389* 
i7. 

5. A barrister is said to have the like privilege for the same rea- 
son, ibid. 

6. An alderman of London also, being obliged to attend the du- 
ties of the corporation, cannot be elected to a parish office. Rex v. 
Ahdy, Cro. Car. 585. t. 8. 

7. A clergyman, although he have no cure of souls, is privileged 
from being overseer. Anonymous, 6 Mod. 140. i. 9. 

8. So peers of the realm and members of the House of Commons 
seem exempted. Gibs. Codex, 215. i. 9. notis. 

9. Tide waiters and other revenue officers are exempted from 
serving the office of overseer. Raymond v. St. Botolph, Aldgate, 2 eh. 
Rep. 196. ». 8. 

10. An officer of the customs is therefore exempted, although he 
have not his writ of privilege at the time he is chosen* Rex v. War- 
net, $ T.R. 375. ; but see note a, at p. 379. that the exemption only 
exists where there are sufficient left to execute the office. 1. 11. 

11. Occasional residents in a parish ought not to be chosen over- 
seers in preference to those who live constantly in the parish. Rex v. 
Moor* Cartk. 161. %. 9. 

12. A woman may be appointed overseer ofa parish, for the words 
• substantial householder" have no r efe r e n c e to sex. Rex v. Stubbt, 

*T.R 395. f. 10. 

13. But the justices do well to refuse nominating a woman when 
toe are other persons in the parish better able and more suited to 
serve the office. Rex v. Chardstoek, t. 11. in notis. 

14. Q. Whether an acting justice of the peace, or a lieutenant of 
marines on half-pay, ought to be appointed, if there be other 'suf- 
ficient and substantial householders within the parish? Rexy. 
Gayer, %. 9. 

15. By 32 Hen. 8. c. 40. the president of the College of Physicians, in 
tte city of London, and the commons and fellows of the same, shall not 
be chosen to the office of constable, or to any other office within the 
•aid city. Semble, that the equity of this act does not extend to other 
physicians not mentioned in it. See 2 Keb. 578. 1 Keb. 439. 2 Mod. 22. 1 
Hatch. P. C. 101. 

16. By 1 fVtll. and Mary, e. 18. s. 9. if any person duttnUngfivm the 
church of England in the manner described in the act, appointed to the 
office of overseer, scruple to take upon him the said office, in regard to 
the oaths, or any other thing required to be done in respect of such office; 
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he may execute such office by deputy ; Provided the Mid deputy be al- 
lowed and approved in such manner 31 such officer should by law taa'e 
been allowed or appointed. 

I*. By 1 Witt, and Mary, c. IS. t. 11. every minister, preacher, or 
teacher of a congi-i gatiim, tliiit sIiliII take tin' oaths required by the tole- 
ration act, subscribe the declaration, and also such articles of the churcb 
of England, asare required by the act, shall be exempted from tbe office 

18. A Baptist preacher, qualified according to the last-mentioned 
statute is exempted, although he be engaged in trade. KenwarA v. 
JCnoinlet, i. 14. 
' 19. The following classes are also exempted :— 

SO. By 6 and 7 Witt. 3. c. *. every apothecary within the city of Lon- 
don, and seven miles thereuf, being free of the Apothecaries' Company, 
and every person exercising the art of an apolticcarg witbin any other 
parti of ihis kingdom, Wales, or Berwick-upon-Tweed, who has served 
seven years as an apprentice in the said art, according to the S Eta. r.i. 
Tor so long as they exercise the said art. 

21. BylOandll Will. 3. c. 4. every person who shall apprehend any 
person guilty of burglary, or of privately stealing to the value of five shil- 
ling!, io any shop, warehouse, eaach-house, or stable, and prosecute him 
to conviction, shall have a certificate in the manner described by the act, 
by virtue whereof he or his assignee shall be exempted. 

22. By 18 Geo. E. c. 15, 1. ltt. freemen of the Company of Surgeons in 
London, approved pursuant to the rules of the (Bid company, for so long 
time as they exercise surgery, and no longer. 

S3. As to officers and soldiers, see title Jffilitia and Soldier*, Art*. 
51,52,53. 

24. With respect to die liability of a captain of the guards, or 
. of a person sworn in as one of the yeomen inordinary of his Ma- 
jesty's body guard, wei,!. note (c) teable, they are not liable. 

25. A churchwarden, while in office, cannot be appointed over- 
seer, for the statute requires two overseers, at the least, exclusive ol 
the churchwoxdens. B«t. All SttmU, Derby. 18 E. R. 14S. Sapp. 11 

\l. qf the Mmber. 

26. The 43 Elk. e. 9. says four, three, or two householders. 
ST. The 13 and 14 Car. 2. c. 13. *. 81. lays two or more. 
?e. The justices, therefore, cannot appoint more than four no 

less than two overseen. Jteiv. Harman,L 19. Rex v. Loxdate, i31 
Res T. Clifton, i, 24, Sec alto diet. Lord Sent/on, Rex v. Morris, t. 21 
39. But all need not be appointed two flatu ; and the court wil 
not quash an order appointing one overseer, unless it appear ths 
others have not been appointed by other orders. Rex v. BetlaK 
i, 81. 
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50. For overseers may be each of them appointed at different 
times and by different instruments. Rex v. Morris, 4 T. R. 5SO. 
i 25. 

III. At and for what Time to be appointed, 

31. The 45 Eliz. directing the appointment to be made in Easter 
week, or within a month after Easter, and Sunday being the first 
day of the week, it seems that an appointment made bond fide, and 
without fraud, even on a Sunday, is good. Rtx v. Clerkenwell, Fo. 
1 L 25. Rex v. Merchant, i. 29. 

32. Upon one occasion, however, when the case of Rex v. Clerk- 
tnwett was alluded to, Lord Mansfield said, that he should think the 
appointment on that day prima facie clandestine and bad. Rex v. 
Butler and Others, 1 BL Rep. 649. t. 28. 

S3. It seems that an appointment made after the time limited, is 
not ip<o facto void, the statute only being directory. Rex v. Spar- 
row, Str. 1125. t. 25. 

34. After the appointment is once made by one set of magis- 
trates, the jurisdiction of the magistracy upon the subject is 
at an end ; they are fundi officio, and no other magistrates can af- 
terwards appoint, even if those appointed claim exemption, unless 
the matter be brought before the sessions on appeal. Rex v. 
Great Marlow, 2 E.R. 244. t. 50. 

35. Where on a contest between two adverse sets of borough 
justices, each set met before midnight at Easter eve, and each began 
making their appointments the instant the clock had struck twelve, 
,and so kept on renewing the same appointments for an hour or two, 
but one set made a fresh appointment at eight o'clock on Sunday 
morning, the court quashed all the appointments. Rex v. Bridge- 
wter, Cowp. 159. t. 29. 

36. But one appointment out of two or more appointments made 
on the* same day may be good. Rex v. Searle, i. 24. and in such 
case that first made is valid, ibid. % 

37. Where an appointment was made in consequence of a manda- 
mus, it was held good, although made above a month after Easter. 
&x v. Sparrow, i. 25. 

38. Now by 54 Geo. 3.c. 91. the appointment must be made on 
the 25th of March, or within 14 days next after. 

39. An appointment for a whole year is good. Rex v. Jones, 
'. J7. 

40. Appointments for the present year, and for the year next ensu* 
in &we good, for it shall, in each case, be intended to be for the over- 



*90 . OVERSEERS. [Of and fort 

*eers*year. Be* v. Silling, Burr. 1905* t. 28. iter v. JB««kr, 4 7 
*78. t. 50. 

41. So also for one year next ensuing the date of the appt 
went. Bex v. Stttbbs, 2 T. B. 395. i. 30. 

IV. Of and for what placet. 

42. The 45 Elk. speaks of parishes, but by 13 and 14 Car. 2. k 
ing that the inhabitants of many counties in England and Wales, 
reason of their largeness, cannot reap the benefit of the 43 X 
enacts, that overseers shall be appointed for the townships and 
lages within such counties. 

43. It has been held that, although this statute mention ser« 
counties by name, yet, that it is general, and extends to all count 
Dotting v. Stokelane, Fort* 219. t. 35. Clifton v. Churcham, IN61. 

44. And it extends to towns and villages in extra-peroc 
places, as well as in parishes, ibid. 

45. But separate overseers may be appointed for a Till contaii 
divers substantial freeholders able to contribute to the mamtena 
of the poor, although it be not part of any parish, and have imi 
morially been without church, chapel, or parochial rights, ; 
never had overseers before. Bex v. Bufford, Str. 512. s. 36. 

46. So separate overseers may be appointed for an ancient vill 
used and reputed as a parish before the 43 Elk. c. 2. although ii 
parcel of another parish, which was an ancient rectory. Hiltoi 
Pawle y Cro. Car. 92. i. 32. 

47. So separate overseers may be appointed for a reputed i 
although it was originally part of the adjoining parish. Nfct 
V. Walker, ibid 394. i. 33. 

48. " Wherever there is a constable there is a township ; th 
may be a constable for a larger, but not for a smaller district." 
Buller, J. Rex v. Sir Watts Horton, 1 T. R. 374. i. 54. 

49. But overseers cannot be appointed to a place that is not, i 
ever was a township or village, or been reputed to be a towns) 
or village, i. 38. See Rex v. Showier and Atter, i. 41. 

50. As for instance, the sites and areas of ancient cathecfo 
colleges, and inns of court. Bex v. Justices of Peterborough, Cold. % 

i. SO. 

51. And it is a good return to a mandamus to appoint overset 
for any particular place that such place is not, nor ever was repufc 
to be a vill* Rex v. Wdbeck, i, 58* md Rex y, Bedfordshire, hit* 
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[ 53. The court win not intend the place to be a vill ; and there- 
1 fere an appointment of overseers for the precinct of the tower, 
P ofterwise called the parish of St. Peter's, is bad; for although the 
^ place be a parish by reputation, h must be so stated* Rex v. Severn 
^ ad Arnold, Say, 278. t. 40. 

I &. But in a later case, where an appointment was for the hamlet 

V* the court said that vill and hamlet were in common 

tion synonymous terms, and that as the sessions had not 

expressly in their order that the place was not a Till, and that as 

; might be a vill, it should be so intended for the purpose of sup* 

the order. Rex v. Morris, 4 T. R. 550. i. €5. 

54. An appointment to a place called Brokenham Lodge, an ex- 
place, is bad ; for it shall not from this statement be 

a vill. Dotting v. Stokeland, t. 35. 

55. Nor shall an extra-parochial place, consisting of only two 
be considered a township or vill. Rex v. Denham, t. 57. 

66. Not the demesnes of a nobleman's seat in an extra-parochial 
though converted into five farms. Rex v. Grafton, t. 57. 

57. Nor a, capital mansion-house, with four other farms, and four 
ltial householders, but being extra-parochial, never having 

reputed to be a vill, and having no constable* Rex v. Justice* 
\j Bedfordshire, Cold. 167. t. 48. 

58. Nor a hamlet consisting only of one house, and 500 or 400 
^Wes of land, situate within a parish, to the church rates of which 

■k always contributed, but had never been rated to the poor. Rex v. 
JTmxoorth, Cold. 28. f. 45. 

59. But a place may be a vill by reputation, although it only have 
two* or three f houses. 

60. But where the sessions adjudge the place to be a vill, die 
sourt will take the fact to be as found, and grant a mandamus, 
although there be strong circumstances to shew that it is not a vill. 
•far v. Ronton Abbey, i. 56. 

61. Where a place had never been reputed to be a parish, it was 
kid not sufficient proof of its being one that it had a chapel J before 
&e 45 Elk. and that its own officers had made rates since* Sudd 
*. Foster. 4 Mod. 157. t. 54. 

* Rex v, Eyeford, Cald. 542. «. 53. f Ronton Abbey, 2 T. R. 107. i. 56. 

t The marriages, christenings, &c. were solemnized at the church be* 
Bilging to the parish of which it was held to be a part, and H had contri- 
AJted to the repairs of that church* 
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62. The justices cannot appoint overseers under the 13 and 1 
Car. 2. c. 12. for the separate parts of a parish, unless it appsi 
that the township or village cannot otherwise enjoy the benefit! d 
the 43 Eliz. c. 2. Rex v. Middlesex, i. 39. Peart v. Westgar^ 
Burr. 1610. t. 42. Rex v. Uttoxeter, Cold. 86. i. 46. 

63. And whether or not a parish can have the benefit of tk 
43*J£&. c. 2. by maintaining its poor with not more than tm\ 
overseers, is a fact which the sessions ought to find, and should** 
leave to be presumed by the court from other conflicting eridt 
stated in a case reserved ; such as that the parish had the benefitj 
the statute down to 1739, and that from thence to 1755, it 
uncertain how the poor were maintained there ; and that from 174 j 
the poor had been maintained separately in six townships, but t^j 
the population was decreased. Rex v. Watson, 7 E. JR. 214. i 71 

64. Where a parish is divided into separate townships which hmi 
separate overseers, each township, with respect to its poor, is toll*, 
considered as a distinct parish. Rex v. Ktrby Stephen, t. 44. I. 

65. Where a parish consists of several townships, some of wWw, 
maintain their own poor, and have overseers separately ap[ 
the court will grant a mandamus for the separate appointment 
overseers for the remaining townships; and where such parish I 
immemorially had more than four overseers, that is a proof list, 
it cannot have the benefit of the 43 Eliz. c. 2. ; and entitles 
township to have separate overseers. Rex v. Sir Watts He 
1 T. R. 374. t. 54. 

66. So where a township has had for sixty or seventy years 
separate overseers, and has maintained its own poor separately 
the parish at large, it is still entitled to the same privilege. Rt*i\ 
Leigh, 3T.R. 746. *. 58. 

67. The meaning of the phrase that a parish cannot reap the' 
fit of the 43 Eliz. is, not that it is impossible for them to 
their own poor, but that it is inconvenient for them to do so. M 
Butter,!, ibid. 

68. But where a parish consisted of two separate districts, each* 
which immemorially made a separate rate, but the money whtt( 
raised was blended together in one joint fund, though applied ■] 
certain proportions, and the sessions did not find it as a fact that tl» 1 
parish could not reap the benefit of the 43 Eliz. c. 2. it was hetf 
that the districts were not entitled to maintain their own poorsepi* 
rately and distinctly, although since the year 1648 they had cofr, 

stonily had, in the whole, mote tWifoxtt wwrsxs and althoqs* 
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hamlet part had immemariallj had a constable of its own. Reg 

TeweU, 4T.R. 266. u 60. 

9. Where a parish has distinct officers, and makes distinct 

ja, and has immemorially made distinct accounts to the justices 

the several counties in which the different parts of the parish is 

ttted, each division shall be considered as a separate parish, and 

re separate overseers. Fletcher' t case, t. 63. Sir T, Ray, 476. note, 

70, The two districts of which a parish consisted had, from 

e 45 Eliz. down to 13 and 14 Car. 2. maintained their poor 

bdy, and, at the time of the passing of the latter act, agreed to 

prate in the maintenance of their poor, and that separate ovcr- 

■n should be appointed, upon condition that the rateable pro- 

Rtf in the parish, whether situated in the one or the other dis- 

Kt, should be rated where the occupiers resided. In consequence 

raat agreement, they had ever since uniformly maintained their 

fcm poor separately, and they had separate overseers, constables, 

; keld that this clearly shewed that the parish, at the time of 

sgreement, could not reap the full benefit of the statute of 

and that therefore the separation of the two districts was 

and that an appointment of overseers for the whole parish 

was bad. Rex v. Walsall, 2 B.$ A. 157. tupp. 235. 

'.% By 59 Geo. 3. c. 95. reciting that various towns situate within one or 
! parish or parishes, and not co-extensive therewith, have, for a long 
past, been separately assessed from the parish or parishes in which they 
ttaate, and overseers for such town or franchise have been appointed 
' :t from the overseers for such parish or parishes, which have, in 
cases, been made without sufficient authority ; and yet, by reason 
tie long continuance of the said separation, the towns corporate or 
lchise cannot now be re-united to the parish or parishes in which they 
situate, without manifest inconvenience and hardship : it is enacted, 
Jn £ on that all such separation of towns corporate or franchise from 

mnufrom th . e P*" 8n or P a " 8De « »» which they are situate, together 

, /. with the distinct appointment of overseers, shall be deemed 

* lawful to all intents and purposes whatsoever, in the same 

* iment manner as if the said separation had taken place, under the 

tfm authority of the 43 Eliz. provided that nothing in this act 

9 contained shall render legal or confirm any separation of a 

town corporate or franchise from the parish or parishes in 

such town corporate or franchise is situate, in respect to the main- 

e of the poor, or the appointment of overseers, in any case where 

separation has not commenced within sixty years before the passing 

■ act. 

-• ft. Townships separated under 13 4" 14 Car. 2, may again unite; 
W although a parish may not have had the benefit of the 43 
c 2. before and at the passing of the statute 15 and 14 Car* 2, 

x 
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c. is. but perhaps* that r*iio4 mi certeuujsor* b» 

oT yean antecedent to 1775-5, had maintained iu poor in 
districts, still it w^ held to |^ competent tp the pandiione 
latterperiod, to ceaaeacringnnder the statute of Car. 2. anc 
to the general provision of 49 JUhu by maintaining theii 
one entire parish* and having done 10 from the year 1 
court reftued a mandamus to the justices to appoint eepan 
seers at before that tfane. Rex ▼. PAkt smdmoiher t Q JS 

9Upp, SI* 

73* And where a parish had at no time antecedent to 
1775-5, had the bepefit of the iBJStk* c. s. but had ah 
fire o i crsecis appointed separately ; two for one district, 
another, and one for a third, yet two of the districts havin 
in 1779 to act together* to which the third acceded in 1* 
there, having been but four or e rscer a since that period 
been- appointed for the whole pariah; the court held thai 
agreement at the time, acted upon for thirty years pasty 
per evidence for the Jury to decide that the parish coul 
enjoy the benefit of tjie statute, and consequently that i 
levied for a poor rate made by the overseers conjointly a] 
for the whole parish, was legal. Lane v. Cobham, 7 E. R* 

Y. Of Nonresident and Assistant Overseers. 

74. By 59 Geo* 3. c. 12. s, 6. justices at their special sessions, 
Domination and at the request of the inhabitants of any parish in i 
sembled, may appoint any person assessed to the relief of the poo 
and a householder, resident within two miles from the church • 
of guch parish, or where there shall be no church or chapel, 
within one mile from the boundary of such parish, to bean 
thereof, although the person so to be appointed be not a bo 
within the parish of which he shall be so appointed overseer; ai 
be sufficient in every such appointment, to describe the person i 
by his name and residence ; but no person shall be appointed 
compellable to serve the office of overseer of any parish or place 
he is not a householder, unless he consent to such appointment. 

75. By *. 7. the inhabitants of any parish in vestry assemb 
elect any person or persons to be assistant overseer or oversee 
parish, and specify the duties to be by * or tbem performed 
such yearly salary, for the execution of the said offices, as they 
and any two justices, by warrant under their hands and sc 
appoint any person or persons elected for such purposes, and 
salary as shall have been fixed by the inhabitants in vestry ; and 
lary shall be paid out of the money raised for the relief of the 

- ■■ * — 

* Sic. 
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b tune* and in such manner at shall be agreed upon between tee inba- 
iatf in vestry and the persons so appointed; and every such assistant 
steer may execute all the duties of the office of overseer in the warrant 
bis appointment expressed, in like manner, and as fully, as the same 

Lbe executed by an ordinary overseer, and shall continue to bean 
mt overseer until he resign such office, or until his appointment be 
roked by the inhabitants of the parish in vestry ; and the inhabitants, 
an the election of such assistant overseer, may require and take security 
r the faithful execution of the office, by bond, with or without surety 
r sureties, and in such penalty as they think fit, and every such bond 
nil be made to the churchwardens and overseers, and may, in any 
path of the condition thereof, be put in suit in the manner of the church- 
and overseers of the poor for the time being, by the direction of 
i vestry, or select vestry, for the benefit of the parish, in the manner 
iaafter provided. 

TLOfthe Death, Removal, or Insolvency of an Overseer. 

[% By 17 Geo. c. 38, s. 3. if any overseer shall die or remove from 

place for which he was appointed, or become insolvent before the 

of his office, on oath then made, two justices may appoint ano- 

in his stead, who shall continue in office until uew overseers be 

ited. 

7. See at Art. 109. of this title, the remaining part of this clause, 

i as to insolvency, Iter v. Egginton, and Ex parte Parker, Arts. 

., 13p. 

VII. Who shall appoint, and of the Form of the Appointment. 

L *8. The overseers must be appointed by two justices ; for the 

Nons have no original jurisdiction upon this subject, and can only 

Mt or confirm the order on appeal. Rex v. Flag and ChUmerton, 

1 8. u 16. 

^L By 43 EUz. c. 2. s. 10. if at any place there be no such nomination 
*» nacms yearly, as appointed by this act, every justice of the county, 
tiling within the division where such default of nomination shall hap- 
■# and every mayor, alderman, and head-officer of city, town, or 
fee corporate, where such default shall happen, shall forfeit for every 
k default 51. , to be employed towards the relief of the poor of the parish 
Mace corporate, and to be levied by the churchwardens or overseers, or 
F of them, by distress, by warrant from the quarter sessions of the 
tee of the said county, or of the same city, town, or place corporate, 
hey keep sessions. 

■XX When a parish is part within and part without a corpora- 
te the mayor of the corporation and a justice of the county are 
t» it teems, two justices within the meaning of the statute; it 
Mild be made by two for the corporate division, and two for the 
tor. Rex v. Butler, i. 16. 

•1. The appointment must be under the hands and seals of the 
r o justices. Rex v. Arnold, Str. 101. i. 16. 

K2 
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82. And they must sign and seal the appointment in the pr 
sence of each other ; for the appointment of overseen is a judki 
act, in which the justices are to exercise 4heir discretion, by on 
ferring with each other on the subject. Rex v. Forrest, S T.l 
38. i. 17. See Batty e v. GresUy, 8 E.R. 327. 

85. And both magistrates must be together at the time tk 
appointment is signed. Rex v. Great Mar low > 2 E. R. 244. L 18. 

84. It seems that the order .should expressly state, that the per- 
sons making it are justices, although it need not state that the/ 
are justices of the peace. Walton v. Chesterfield, 5 Med. Stt, 
Hawk. P. C. c. 8. *. 32. 

85. And also, that they are justices in and for the county,! 
the county alone is not sufficient; but it is not necessary to &t, { 
that they are justices in or near the division, these words beingfldjf 
directory. Rex v. Dobbyn, Salk. 474. t. 66 note, and Rex v. Losfy ; 
Burr. 445. t. 21. 

86. With respect to being of the quorum, this should be sttrfj 
but 

87. By 26 Geo, 2. c. 27. No act, order, adjudication, warrant, id* 
ture of apprenticeship, or other instrument, executed by two or** 
justices, which doth not express that one or more of the justices »** L 
of the quorum, shall be vacated for that defect only. And by 1 0»* m 
c. 21. all acts, orders, adjudications, warrants, indentures of apptf**' Pit 
ship, or other instruments, executed by virtue of any statute, byt**P« 
more justices qualified to act within such cities, boroughs, towns ^^p 
rate, franchises, and liberties, as have only one justice of the qirt** Pi 
qualified to act within the same, shall be valid, to all intents and po ^lj - 
as if one of the sard justices had been of the quorum. The practice, w^F 1 ' 
deed, now is, to advance almost all of them to that dignity, naming ;tfc* 
all over again in the quorum clause, except perhaps only some one fl*** 
siderable person, for the sake of propriety* 1 Black. Com. 

88. It needs not be stated that the overseers are joined withtfc 
churchwardens in the office. Rex v. Searle, i. 3. 

89. The persons appointed under the above statutes, nrartW 
expressly nominated eo nomine overseers in the order made by Al 
two justices. Rex v. St. George's. 

90. The order also must state that they are substantial hou* 
holders ; for an order describing them as principal inhabitant** 
bad. Rex v. Sherinbroke, Lord Raym. 1 594. i. 4. 

91. So also the order must state, that they are substantial how* 
holders in the parish, township, or vill, for which they are appoint* 
Rex v. Weobly, $tr. 1261. t. 4, See Iter v. Morris, 4 T. ft. 550. it 
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And the place also for which overseers are appointed must 
pressly called in the order a parish, township, or vill, as the 
may be. Rex v. Severn and Arnold, Sayer, 278. s. 4. Rex v. 
v, 4. T. R. 550. i. 6. 

. And the county in which the parish, &c is situate, must be 
<L Rex y. Houlditch, i. 4. 

r IL Duties and Jurisdiction of Overseers, and of recovering 
possession of Parish Houses and Lands. 

<• By 43 Eliz. c. 2. *. 1. the churchwardens and overseers, or the 
terpart of them, shall take order, with th« consent of two justices, 
Jetting to work the children of all such whose parents shall not by 
said churchwardens and overseers, or the greater part of them, be 
ght able to kpep and maintain their children ; and also for setting to 

all such persons, married or unmarried, having no means to main- 
them, and use no ordinary or daily trade of life to get their living 
inri also to raise weekly or otherwise (by taxation of every inhabitant, 
>n, vicar and other, and of every occupier of lands, houses, tithes 
opnate, propriations of tithes, coal-mines, or saleable underwoods in 
&id parish, in such competent sum and sums of money as they shall 

fit) a convenient stock of flax, hemp, wool, thread, iron, and 

necessary ware and stuff, to set the poor on work ; and also com- 
tt sums of money for and towards the necessary relief of the lame, 
tent, old, blind, and such other among them, being poor and not 
to work, and also for the putting out of such children to be appren- 

to be gathered out of the same parish, according to the ability of 
same parish, and to do and execute all other things, as well for the 
sing of the said stock as otherwise concerning the premises, as to them 

seem convenient. 

• By s. 2. the said churchwardens and overseers, or such of them as 

not be let by sickness or other just excuse, to be allowed by two jus- 
i shall meet together at the least once every month in the church 
e said parish, upon the Sunday in the afternoon, after divine service, 
- to consider of some good course to be taken, and of some meet order 
! set down in the premises. 

'. It seems that the general acts directed by the 45 EUz. to be 

by the churchwardens and overseers, respecting the poor, are 

done by the majority of them, and the spirit of that statute per- 

< all the subsequent acts respecting the government of the 

See Judgment of Lord Kenyon, Ch. J. Rex v. Beeston, 3 T. R. 

i. 420. 

By 43 Eliz. c. 2. *. 9. if it shall happen any parish to extend itself 
lore counties than one, or part to lie within the liberties of any city, 

or place corporate, and part without, the churchwardens and over- 
or the most part of them, of the said parishes that so extend, shall, 
at dividing themselves, execute their office in all places within the 
arisb, in all things to them belonging. 
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98. By 17 Geo, % c, 38. *. 15. the overseen within every township or 
-place where there are no churchwardens, shall perform all the acts assl 
authorities, concerning the relief of, and other matters and things relating 
to the poor, as churchwardens and overseers may perform, by this or any 
former statute concerning the poor, and shall forfeit and suffer all such 
penalties for neglect, abuse, or non-performance thereof, as churchwar- 
dens and overseers are liable to, by virtue of this or any former statato 
concerning the poor. 

99. By 59 Geo. 3. c, 12. s, 24. if any person who shall hare been per- 
mitted to occupy any parish or town-house, or any other tenement Of 
dwelling belonging to or provided by or at the charge of any parish, far 
the habitation of the poor thereof, or who shall have unlawfully intruded 
himself or herself into any such house, or into any house, tenement, m 
hereditament belonging to such parish, shall refuse to quit the same, aai 
deliver up the possession thereof to the churchwardens and overseers oJ 
such parish, within one month after notice, and demand in writing tm 
that purpose, signed by such churchwardens and overseers, or the msjos 
part of them, shall have been delivered to the person in possession, or ifl 
his or her absence, affixed on some notorious part of the premises, aaj 
two justices may summon such person so in possession to appear before 
them at a time and place to be appointed by them, and cause such sw> 
mons to be delivered to the party so in possession, or in his or her absence* 
to be affixed on the premises, seven days at least before the time appointee 
for hearing such complaint j and such justices, upon the appearance oc 
the defendant, or upon proof on oath that such summons hath been deli- 
vered or affixed as is hereby directed, may proceed to hear and deter- 
mine the matter ; and if they adjudge the same to be true, then, kj 
warrant under their bands and seals, they may cause possession of the 
premises in question to be delivered to the churchwardens and overseers, 
or to some of them. 

100. By*. 25. if any person to whom any land appropriated, purchase^ 
or taken under the authority of this act, for the employment of the poor 
of any parish, or to whom any other lands belonging to such parish, orto % 
the churchwardens and overseers thereof, or to either of them, shall ha.it 
been let for his or her own occupation, shall refuse to quit and to deliver 
up the possession thereof to the churchwardens and overseers of the poof 
of such parish, at the expiration of the term for which the same shall h*w 
been demised or let to him or her ; or if any person shall unlawfully enter 
upon, or take or hold possession of any such land, or any other land or 
hereditaments belonging to such parish, or to thu churchwardens or over- 
seers, or to either of them, such churchwardens and overseers, or any of 
them, may, after such notice and demand of possession as is by this act 
directed in the case of parish houses, exhibit a complaint against the per- 
son in possession of such land, before two justices, who may beared 
determine the matter ; and if they adjudge the same to be tiue, ci« 
possession of such land to be delivered to the churchwardens and overseers, 
or some of them, in such and the like course and manner as are by this 
act directed with regard to parish houses. 

101. With respect to the duties of overseers in the several caia 

of Apprentices, Lunatics, Relief and Removal of the Poor, &c 

tee those titles respectively. 
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VIII. Of Ovtrteerf Accounts. 

102. The churchwardens and overseers, daring the continuance 
ted on the determination of their office, are required to paw cer- 
- his accounts connected with the parochial provision for the poor ; 
they are to account to the quarter sessions for all monies which 
; fay may receive under 5 Geo. 3. c. 8. authorizing levies on the 
t property of husbands and parents who leave their children on the 
i psnsh; and for what they may receive under 17 Geo. 2. c. 5. s. 20. 
The workhouse act (22 Geo. 5. c. 85.) directs, that the accounts of 
tat churchwardens and overseers (respecting their payments under 
fltt act) shall be examined and passed quarterly by the visitor, 
; bring been first verified on oath before a justice ; besides which, 
fa same statute afterwards enacts, that the churchwardens or 
overseers who shall have the custody of the poor-rates, assessments, 
or accounts, shall, whenever requested, after four days notice, 
: prince them to the persons nominated in the agreement for unit- 
: h$ parishes made by the guardians under that act, on penalty of 
A? and by the militia-act of 43 Geo. 5. c. 47. it is enacted, that all 
accounts of allowances to be reimbursed under this act, shall be 
Mule up at the end of every successive six months, or shorter 
period, from the first commencing payment thereof, and signed by 
the justices granting certificates for the reimbursement, or some 
ttber justices of the same county, riding, division, or place, within 
toe month after the respective periods to which such accounts shall 
be made up, and the money due shall, as soon as possible, be de- 
manded of the overseers' treasurers required to make the reim- 
bursement ; and no such sum shall be demandable, unless the same 
•hall have been so certified within one month as aforesaid, and 
WuVered to the reimbursing overseer or treasurer within three 
booths after such certifying thereof. 

105. And the statute 18 Geo. 5. c. 19. directs the overseers to lay 
lie accounts of constables, headboroughs, and tything-men, for 
esmbursement before the parishioners quarterly, within fourteen 
lays after the same have been delivered by the constables. 

104. Exclusively of these accounts, which are passed during the 
ubsistence of their office, there are others which the overseers have 
o settle at its determination. The stat. 7. J. 1. c. 5. which en- 
rusts them with the management of certain monies charitably 
pvenfor the binding out of apprentices in places not corporate, re- 
hires that they shall evtry year in Easter-week, or frithia. owt 
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month after Easter-day, make an account before four, three, or 

two justices, of all sums employed by them in binding apprentices 

under that act, and of all bonds and obligations for payment of sncb 

sums, and of all monies remaining in their hands not employed: 

and at (or within ten days after) making the account, deliver to 

their successors all such obligations, bonds, and money remaining 

unemployed. See Chettvynd's Burn. vol. 4. p. 179. 

i 05. By 43 Eliz. c. 2. s. 2. the overseer* shall, within four days Ifter 
the end of their year, and after other overseers Dominated, yield up to 
such two justices as mentioned in the act, a true and perfect account of 
all sums of money by them received, or rated and not received, tod 
also of such stock as shall be in their hands, or in the hands of any of 
the poor to work, and of all other things concerning their said office; and 
such sum or sums of money as shall be in their hands, shall pay and da- 
liver over to the said newly-appointed churchwardens and overseers. 

106. By 17 Geo. 2. c. 38. s. I. the churchwardens and overseers shall 
yearly, within fourteen days after other overseers appointed to succeed 
them, deliver in to such succeeding overseers, a true and perfect account 
in writing, fairly entered in a book, and signed by the said church wardens 
and overseers hereby directed to account, of all money by them received, 
or rated, and assessed, and not received ; and also of all goods, chattels, 
stock, and materials, in their hands, or in the hands of any of the poor 
in order to be wrought, and of all monies paid by such churchwarden* 
and overseers so accounting, and of all other things concerning their said 
office; and shall also pay and deliver over all sums of money, goods, 
chattels, and other things, in their hands, unto such succeeding over* 
seers ; which said account shall be verified by oath, or by the affirmation 
of persons called Quakers, before one justice who shall assign anil attest 
the caption of the same, at the foot of the said account, without fee; 
and the said book shall be carefully preserved by the churchwardens and 
overseers, or one of them, in some public or other place in every parish, 
township, or place ; and they are hereby required to permit any person 
there assessed, or liable to be assessed, to inspect the same at all seasonable 
times, paying sixpence for such inspection, and shall, upon demand, 
forthwith give copies of the same, or any part thereof, to' such person, 
paying at the rate of sixpence for every three hundred words, and so in 
proportion for any greater or less number. 

107. By *. 2. in case such churchwardens and overseers, or any of 
them, shall neglect to yield vp such account, verified as aforesaid, with- 
in the time hereinbefore limited, or shall neglect to pay and deliver over 
such sum of money, goods, chattels, and other things in their hands, as 
by this act is directed ; in either of the said cases any two justices may 
commit him or them to the common gaol, until he or they shall have 
given such account, or shall have paid or yielded up such monies. 

108. By*. 3. if any overseer shall remove from the place for which he 
was appointed, he shall, before such removal, deliver over to some 
churchwarden, or other overseer of the same place, his accounts verified 
as aforesaid, with all rates, assessments, books, papers, sums of money, 
and other things concerning his office, under the like penalties as are in- 
flicted by this act on an overseer refusing to do the same after the expira- 
tion of his office ; and if any overseer shall die, his executors or adminis- 
trators shall, within forty days after his decease, deliver over all things 
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concerning his office to tome churchwarden, or other overseer of the tame 
place; and pay out of the asseta left by such overseer, all money re- 
maining doe, which he received by virtue of bis said office, before any of 
Us other debts are paid and satisfied. 

109. A commitment under this statute should state the party to 
be overseer. Rex v. Peake, I Keb, 574. t. 298. 

110. And it must conclude " there to remain until he shall ac- 
count." Case of Mayor, $c. of Nottingham, Carth. 153. i. 298. See 
Qof's case, 3 M. $ S. 203. where a collector of rates refusing to 
account, &c was committed " until he should be discharged by due 
.course of law," and held well. 

111. An overseer cannot be committed within the year for not 
pvmg up his accounts ; nor unless it be shewn that he has not ac- 
counted before any other justices. Rex v. Gibson, Fo. 20. t. 300. 

112. Where an overseer tendered an account to two justices, it 
vis held that they had no authority to commit him, although the 
account only contained the gross sums he had received and paid, 
and he refused to give any detail of the particulars. Rex v. Corrocke, 
flow, 395. f. 299. 

113. For the justices ought to receive an objectionable account, 
rtrike out what is amiss, and balance it. Rex v. Waldrond, t. 300. 

114. The justices cannot delegate their power. Rex v. Turner t 
i.299. 

115. In one case, where an overseer tendered an account consist- 
ing of gross sums, and on his refusing to explain the particulars, the 
justices declined swearing him to the truth of it, the court of 
K. B. granted a mandamus to the justices, commanding them to 
Hear the overseer to the truth of the account. Such granting of the 
nmdamus, the court said, was of course ; but if the justices con- 
caved that the 17 Geo, 2. had not repealed the 43 Eliz. as to over- 
leers' accounts, they might return that matter upon the mandamus, 
and then they should have the judgment of the court whether they 
Were obliged to swear the overseer before he had- accounted. Rex 
V. Middlesex, 1 Wils. 125. t. 300. 

116. By 50 Geo 3. c. 49. *. 1. in all cases where any such account is 
required to be yielded, and to be signed and attested as aforesaid by virtue 
of the 17 Geo. 2. c. 38. every such account shall be submitted by the 
churchwardens and overseers to two justices of the county, dwelling in or, 
•ear the parish or place to which such account shall relate, at a special 
Visions for that purpose to be holden within the fourteen days appointed 
by the said last-mentioned act for delivering in such account; and such 
Jostices shall examine into the matter of every such account, and admi- 
nister an oath or affirmation to such churchwardens and overseers of the 
truth of such account, and disallow and strike out of every such account 
•11 such charges and payments as they shall deem to be ui&mw^, *xA 
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tlis foot of toeh account every such charge or payment saw! iii aawsstj k 
no far a* snob justices riudl dinHow or rodoce the mom, ajattteussn) I 
for which the tame was disallowed or reduced ; and each two j ustice s sa w f 
signify tfaekmHowaoceaafl affrobatkm of nan snrh account mdmWt f 
bands, and sign and attest the caption of thesnmesAttofsetofsMhaw 
■» .,, ^y county in manner directed by the said 



-. ^r - ed act: And in case tod* choiehwanleuv and eve> 

4sa ' **. seers, or any of them, shnB neglect to yM *p* 

to wabmlt such account, or to vers*/ the same by oath as osmbV 
orto delifer over to their suecessors within ten days from the etawngeai 
attesting such accounts, any goods, chattels, or other things, which oath I 
ekammation and allowance of such account in manner ■fwcsail shalsa/j 
psertobnvennttniiigm the hands of such iihnsihwsidisni or evens**, 




any two justices may comnut him, bee, or them, to the onm ns n afan, 
until he, she, or they, ahall hare yielded such account, and vwrineltsi 
same as aforesaid, or shsdt have delivered over such goods, etattew*ewl 
other things, which shall appear to be so remaining in bin, her, or Ask 
iavjfcM sfoieseid 3 aod m osae snob oh^ 

of them, shall neglect to pay to their successors within fourteen daysman 
the signing and attesting such account, any sum of money or 
wfefeh on tbe-esamination and all ow a ne e ofeneb account la nm 
said, shall appear or be found to he due and owing from soon 
dens or overseers, or any of them* or remaining in their hoods* thssnV 
■equent churchwardens and overseen, by warrant from any two jawjoftj 
may levy nil such money by distress and sale of the offender's g o wn, its 
faring to the parties the overplus, and in detank of such dsstress, ssj 
such two justices may commit the offender to the common gaol of the 
county, there to remain until payment of such money or arrearages tf 
aforesaid. 

117. The last-cited statute, which requires the churchwarden* jj 
and overseers to submit their accounts to two justices at special «#■ j 
lions, to be holden within the 14 days appointed by the 17 £*>•*• $ 
c, 58. for delivering in the said accounts to the succeeding overseeft * 
is not a substitution in lieu of the provision in the 17 Geo. S. but* 
cumulative; and if the overseer refuse to deliver in such account* 
po the succeeding overseers within the fourteen days, he may be conn 
mitted by two justices for such refusal. Letter's case, 16JG.II* 371 
supp. 57. 

118. The justices may fine, as well as imprison overseers for re- 
fusing to account. Rex v. Sedgecold, i. 500. 

119. The balance remaining in the hands of the old overseen 
must be paid to their successors, and cannot be retained, even with 
the consent of the parish, to answer contingences. Bex v. JvsUed 
of Somerset^ L 511. 

120. The justices, therefore, who take the accounts, may mafe 
an order for such purpose. Bex v. Toptham, Salk. 484. u 910* 
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But the lemons only on appeal Rex v. Whkenr t u 308. jRat v* 
Bartiett, L 506. 

121. If the sessions balance the account, and state the sum due to 
the parish, but do not direct the overseer to pay that sum over to 
die succeeding overseers, two justices, out of sessions, may, after 
demand and refusal to pay, enforce the payment; and if the justices 
refuse to do so, they may be compelled by mandamus. Rex v. Car- 
ter, i*14. 

183. But a warrant of distress must issue before committal, either 
by the justices or the sessions. Rex v. Hodge*, u 304. Tuner, u 310. 

1*?. In a late case, when the overseers, after allowance of their 
account by two justices at special sessions, and an order by the jus- 
tices to pay over the balance to their successors, (which order was 
confirmed on appeal) refused to pay such balance, the court held 
that the justices might issue their warrant to levy the same under 50 
ixeo.5. c. 49. upon the application of one of the succeeding over- 
seers, although the rest of the churchwardens and overseers refused 
to concur in such application; and the justices having refused to 
issue such warrant, the court granted a mandamus. Rex v. Pascoe 
and Others, 2 M.$ S. 343. supp. 58. 

194. The parishioners have no right to call upon the overseers 
for the payment of the balance until a fortnight after Easter. Rex 
v. JSggmton, 1 T. JR. 369. i. 313. 

125. If there be divers overseers of adjacent townships, who se- 
verally collect under one rate, the justices may order a balance re- 
maining in the hands of one of them to be distributed among the 
others if necessary. Rex v. Borough of Banbury, Skin* 258. t. 309. 

126. The court will not upon removal of an order of sessions al- 
lowing overseers' accounts (which is good upon the face of it) enter 
into the merits of the accounts on affidavits. Rex v. W. James and 
Others, 2 M.$ S. 321. supp. 55. 

127. Under the 43 Eliz. it seems the accounts should be deli- 
vered to two justices, and not to the succeeding overseers. Anon. 
Saik. 525. t. 299. 

128. But all books of rates must be delivered up to the succeed- 
ing overseers; and in case of neglect to do so by the old overseers, 
a mandamus will issue. Rex v. Clapham, 1 WUs. 305. i. 301. Rex 
v. Bletshow, %. 300. 

129. If an overseer become bankrupt whilst in office, and at 
the end of the year a balance be found due from him to the parish, 
he may be committed for not paying it, although lYve. wco& trout 
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wbtmofiit flocFBM^PwncscivMi pvefiesjnvae Us bsaikrapsjcy*'. Jot 

t. Eggmton, l 7. A. 569. 1. 515. See S JVb/isa, 21*.- also cast ef 

ta parte Jfofagft, 6 FW.>* 811. where the rti»nWfcw inpriwnHto 

iBttpp rotm ri on flftWififfti 

15a Where an overse er becomes bsmfcrnpt subseghwet to ths 

cspirsnoii of hai year, botberafepeyiiie^oftfaebs^sne0ibwffMi 

thein, tins may be proved under the commission* ■ And' whew tne 

object of en overseer's commitment is only to enforce payment, bs 

seems protected from such imprisonment^ since the-benkrnpt Isms 

ekempc him from arrest by any process used to compel the *V 

charge of a debt. ■ See ex pert* Parker, 3 Ve$.Jmm^ S6i.mil 

Kola*, 916, »17. and note. 

131. By 9 0*o. 1. c7, #. 9. no officer of any perish shall (eaeeetsp* 
on sodden and emergent occasions) bring to the aecon nt of tba sMslah 
any monies he shall give toeny poor pei-ton of the tame parbh who bag. : 
registered in a booh (according to the provisions of that act)- at t perns 
entitled n> receive collections, on pain of forfeiting 5JL, t*fee1e*todkr 
distress and sale by warrant of any two justices of the Same conaty/aav 
shall baveJboad him guilty of each offence, which said sum shall be ap- 
plied to the use of the poor of the said parish by direction of the said jav 
tices* 

159. It wouldiseem that • over seer s giving relief to the mmV 
lies of militia-men and to poor persons at their houses under 59 
Geo. 5. c. 95. are exempted from the operation of this act; and is 
general where money is paid by them under direction of a statute, or 
in obedience to an order of justices or other legal process, as un- 
der 51 Geo. 3. c. 79., 52 Geo. 5. c. 160. or for costs of maintenance, 
removal, or appeal. 

155. In some cases where the expenditure of money is directed 
by particular statutes, the overseers are expressly authorized to 
charge it in .their accounts, viz. 2 and 5 Ann. c. 6. *. 2. 17 Geo. S. 
c. 6. 9. 1. 18 Geo. 5. c. 19. *. 4. and 22 Geo. 5. c. 85. *. 8. 

154. See 18 Geo. 2. c. 19. under title Constable, Art. 5.— also 
same title, Art. 6. 

155. An order to pay preceding overseers for law charges was 
quashed. Rex v. St. Peter 9 *, Chichester, t. 51. 

156. The overseers are to be allowed only their bare expences. 
The court ought not to countenance charges for eating and drink- 
ing. Rex v. Ashburnham, 2 Nolan, c. 35. $. 7. note. 

157. Overseers could not formerly take credit in their accounts 
for money paid as a salary paid to an assistant overseer, although 
such assistant overseer were appointed, and such salary allowed, 
by consent of the parish. Rex v. Welch, i. 512. But now by 59 
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Geo. 3. c. 12. *. 7. (which see at Art. 76. ante) they are autho- 
rized to do so. 

158. But in a recent case where it was attempted to charge for a sa- 
lary paid to one of the overseers themselves, the court held it could 
not be done. Lord Ellenborough, Ch. J. saying, " We are quite clear 
that he has no title to a salary for any meritorious services, nor for 
any services at all." Rex v. Glyde, 2 M, <J S. 523. supp. 55. 

139. The accounts of an overseer should be settled at the end of 
every year; and where the same person was appointed overseer for 
four successive years, it was held that he could not include in his 
account charges for several years, but must confine himself to the 
year in which the accounts were to be passed, and that he could not 
make a rate to reimburse himself money laid out during the preced- 
ing years. Rex v. GoodcAcap, 6 T. R. 159. t. 301., or even within 
the year- Tawney* t Case> t. 102. Salk. 531. 

140. Nor to repay, money borrowed to rebuild a workhouse. Rex 
r. Wavell y t. 102. 

141. But it seems that an overseer might be ordered to reimburse 
mother out of money already raised. Rex v. Limehoute, Foley, 22, 
. SIO* 

142. And now by 17 Geo. 2. c. 38. x. 11. succeeding overseers may 
evy money due to their predecessors, and out of such mouey reimburse 
hem all money expended for the use of the poor, and allowed to be due 
o them in their accounts. 

143. And by 41 Geo. 3. c. 23. s. 9. the churchwardens and overseers of 
ny parish, &c. or any of them, out of any money received by virtue of 
ny rate made for the relief of the poor of such parish, &c. may reim* 
>urse the preceding churchwardens and overseers, guardian or guardians, 
if such parish, &c. all money expended for the relief or maintenance of 
he poor belonging to such parish, &c. during the time that no rate for 
he relief of the poor thereof has been made, or during the time that any 
tppeal has been depending which affected the whole of such rate, or upon 
he hearing of which the same might be wholly quashed or set aside; and 
n case the churchwardens and overseers shall nut pay to the preceding 
churchwardens and overseers, guard ia a or guardians, all money by them or 
my of them expended, within fourteen days after demand, in writing, such 
Dreceding churchwardens, &c.or any/)f them, may apply to the next court 
>f general or quarter sessions of the county, &c. or corporation, within 
which such parish, fcc. is situate, giving due notice in writing of such ap- 
plication to the then churchwardens and overseers, or any two of them ; 
and the said court shall examine the parties and their witnesses upon 
oath, and make an order upon the then churchwardens and overseers, or 
any of them, out of the poor rate*to pay such money to the preceding 
churchwardens, &c. or any of them, as the said court shall think fit; 
sind all money so ordered by the said court to be paid, may be levied and 
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recovered fay distress and all such other ways and means at the meaty 

charged on any person for the poor rate can be recovered. 

IX. Protection and Privileges of Overseers* 

14.4. By 43 Elh. c. 2. x. 19. in any action brought against any over- 
seer, &c. for any thing done under the powers given by that act, ba may 
plead the general issue, and give the special matter in evidence, and if the 
suit be determined in his favour, he shall have treble damages, and 
costs. 

145. If a person assessed to the poor's rate refuse to pay, and on 
the overseer, &c. going to make a distress, the party voluntarily 
deliver his goods to the officer, and afterwards bring trespass against 
the overseer, the defendant shal have trleble damages, and cost*. 
Oakley y. Salter, t. 321. 

146. But the costs shall not be trebled, but the damages found 
by the jury only. ibid. 

147. And on the plantiff being nonsuited, die overseer any 
have a writ of enquiry to ascertain the damages. Brampton** Cox, 

i. 322. i 

148. So also after nonsuit in replevin, when the defendants avow |» 
as overseers, they shall have a writ of inquiry. Herbert v. Watert, lj 
t. 323. |o 

149. So if, on a verdict found for the defendant, the jury omit 1| ( 
to assess damages. Bennet v. Hart, t. 325. k 

150. By 7 Jac. 1. c. 5. and 21 Jac. 1. c. 12. joverseers may plead the I % 
general issue, and give the special matter in evidence in case of any acta* |^ 
upon the case, of trespass, battery, or false imprisonment, broogst 
against them for any thing done concerning their office, and shall haw 
double costs if the suit be determined in their favour. By the latter sta- 
tute the venue shall be laid where the fact was committed. 



^151. The above statutes of 7 Jac. 1. c. 5. and 21 Jac. 1. c. U 
giving double costs, do not extend to ecclesiastical matters. Kwk 
tool v. Smithy i. 322. See also Stone v. Lingar, s. 323. 

152. Nor do the statutes 7 Jac. 1. c. 5. and 21 Jac. 1. e. 12. J.5. 
extend to actions against parish officers for a non-feasance, such a 
the non-payment of money laid out for the support of one of their 
paupers by another parish into which he went, and for which an ac- 
tion of assumpsit was brought against them. Atkins v. BarwA 
s. 328. 

153. In order to entitle an overseer to double costs under these 
statutes, it must be certified by the judge who tried the cause, tint 
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lie was acting in the execution of nil office. Grmiley v. HoUoway, 

t. 325. 

154. But on a special verdict, where it appears by- the facta there 
found that the act was done by the defendant in die execution of 
ins office, the master must tax double costs, although there have 
been no certificate or allowance by the judge who tried the cause. 
Rex v. Pickings, L 326. notis. 

155. By 17 Geo. 2. c. 38. *. 8. to prevent all vexatious actions against 
overseers, it is enacted, That where any distress shall be made for any 
sum of money, justly due for the relief of the poor, the distress itself 
shall not be deemed unlawful, nor the party making it a trespasser, on 
account of any defect, or want of form in the warrant for the appoint- 
ment of such overseers, or in the rate or assessment, or in the warrant of 
distress thereupon : nor shall the party distraining be deemed a trespas- 
ser ab initio, on account of any irregularity afterwards done by the party 
distraining; but the party aggrieved by such irregularity may recover full 
satisfaction for the special damage sustained thereby, and no more, in 
an action of trespass, or on the case, at the election of the plaintiff or 
plaintiffs. 

156. By i. 10. provided, That no plaintiff shall recover in any action 
for any such irrfgularity as aforesaid, if tender of amends hath been made 
by the party distraining, before such action brought. 

157. See 24 Geo. 3. c. 44. under title " Sessions and Justice*.** 

158. It has been determined that overseers of the poor, though 
not expressly named, are officers within the protection of that sta- 
tute. Nutting v. Jackson, i. 525. 

159. And therefore overseers cannot be sued in trespass for le- 
vying a poor rate by distress, without joining the magistrates who 
granted the warrant in the addon. Harper v. Carr, i. 326. 

160. If therefore an overseer or constable be sued in trespass for 
executing a justice's warrant, and the magistrate be not joined, 
the defendant is entitled to a verdict on such warrant being proved, 
he having first complied with the plantifTs demand of a perusal and 
copy of the warrant before the action brought, though not within 
six days after such demand, as the act directs. Jones v. Vaughan 
mid Hall, 5 E. TL 445. i. 700. 

161. But it has been held, that if replevin be brought against an 
overseer on a distress taken for non-payment of the poor rate, the 
Justices who issued the warrant need not be made parties to the 

action ; for replevin is an action m rem, to which the above sjtatute 
has been never held to extend. Milwurd v. Coffin, s. 857. 

162. And, therefore, to an action of replevin against overseers, 
&c. for the recovery of goods levied under a distress for & ^ooc 
rate, witithou* joining the justices who graate&fofc^mmN&Av^ 
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not necessary to aver that a demand was made of the perusal and a 
copy of the warrant ; for, in this species of action, overseen are 
not protected by the 24 Geo. 2. c. 44. Fletcher y. Wilkiru, 6 E. & 
285. t. 702. 

165. It has been said, that if trespass be brought for distrainiig 
for a poor-rate illegally made as for land not in the occupa- 
tion of the party, the case is not the same as where the jus* 
tice has a general jurisdiction, and whose warrant the officer 
is implicitly bound to obey, but the justice, in such case, ha 
only a special jurisdiction upon the application of the overseer, to 
enforce the payment of the tax, which he, the overseer, is presumed 
to have regularly made. Milward v. Coffin, t. 257. text. 

164. Sed quaere; for the 24 Geo. 2. c. 44. *. 6. says, that a ver- 
dict shall be given for the overseers, notwithstanding any defect of 
jurisdiction in the justice or justices, t. 257. notis. 

165. An information in the nature of a quo warranto will not lie 
against overseers to shew their authority. Rex v. Daubeney, i. 584. 

166. The justices in sessions cannot award an attachment against 
overseers. Rex v. JBartlet, t. 522. 

167. It would seem, from its having been allowed in the case ofi 
constable, that an overseer may have an action for defamation of 
his character in the execution of his office. Thomas's case, t, 32% 

168. As to Appeal in case of Constables' Accounts, see p. IS* 
Arts. 4. 5. 

X. Punishment of Overseers for misconduct, and liability of. 

169. By 43 Eliz. c. 2. s. 2. churchwardens and overseers directed to meet, 
&c. shall, everyone of them, if they absent themselves, without lawfel 
cause, from such monthly meetings, or being negligent in office, oris 
the execution of the orders mentioned in the act, forfeit for every sue* 
default of absence or negligence, twenty shillings. 

170. But this penalty for not meeting in the church cannot be 
inflicted upon overseers of extra-parochial places since the inhabi- 
tants of such places have no church to meet in. Rex y. Ruford, 
4. 554. 

171. Nor can an overseer be adjudged guilty of absenting himself 
from such monthly meetings, until he has had personal notice of 
his appointment* Rex v. Harman, i. 3SIu 

P " * hoA *^ # ^ ^ ** eo * **' e ' ^* s *^' l ^ anv °burch warden or 

r& " overseer, or other person intrusted by them, or any of 

** one y* them, to make payments for the use of the poor within 

mich psrisb, Slc. shall wilfulAy and VwniYq^ xa»V* *wj *\u& ^uteris 
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in any bate or counterfeit money, or in any other than lawful money of Great 
Britain, then, upon complaint thereof made to any justice of the county, 
fee. wherein such payment shall he so made as aforesaid, he may sum- 
mon the person charged with such offence, and in a summary way, upon 
his non-appearance or confession, or upon proof of such offence upon oath 
of one witness (which oath the said justice is to administer) adjudge the 
party so offending to forfeit for each offence a sum not less than 10*. nor 
more than 20*.; and levy the same by distress and sale of the goods of 
such offender ; rendering the overplus, if any, to the owner, after the 
charges of such distress and sale are deducted ; which sum shall be 
applied for the use of any poor person of such parish, &c. in such manner 
as the justice who shall adjudge such forfeiture shall direct. 

175. See 17 Geo, 2. c. 5. s. 5. under title Poor-rate, Art 19. in- 
flicting penalty for not permitting rates to be inspected. 

Pnrith nOb *?*" By IT Geo. 2. c. 38. *. 14. if any churchwarden, over- 

•rf^JuJ* * r# 8eer » or otner on ^ cer °f an y parish, township, or place, 
mot obeying ne glect to obey and perform the several orders and direc- 
• tions of this act, or any of them, where no penalty is before 

provided by this act, or shall act contrary thereto, he shall, for every 
s&ch off -nee, on oath thereof made, within two calendar months after 
the offence committed, before any two justices, forfeit, for the use of 
Such parish, &c. not exceeding 51. nor less than 20*. to be levied by dis- 
tress and sale of the offender's goods, by warrant from such justices; 
which sum shall be paid to some churchwarden or overseer of such parish, 
fee. for the purpose aforesaid. 

175. By 33 Geo. 3. c. 55» two justices, at any special o/ petty ses- 
Sona, upon complaint made upon oath of any neglect of duty or any dis- 
obedience of any lawful warrant or order of any justice, by any overseer, 
Day, upon conviction, impose upon the offender a reasonable fine not 
exceeding 40*. to be levied, if not paid, by distress and sale, and applied 
o the relief of the poor of the parish where the offender resides ; and if no 
ufficient distress can be had, the offenders may be committed for not 
more than ten days. 

176. Generally speaking, overseers are indictable for disobeying 
in order of justices. See Rex v. Jones, i. 357. 

177. They are indictable for not relieving the poor ; or for re- 
ieving them without occasion. Tawney's case, t. 55 5. 

178. But the justices in sessions cannot award an attachment 
igainst overseers for disobeying an order, since they have no such 
x>wer of attaching for contempt. Rex v. Bartlett 9 t. 322. 

179. Overseers may be indicted for refusing to account, within 
lie time limited, for the money they have received for the relief of 
he poor * ; or for making a fraudulent charge in their account f. 

180. So for not making a rate to reimburse constables. Res v. 
Barlow, i. 552. 



* Hex Vs Commings, 5 Mod* 179. i. 332. 
f Semble. See MoultwortA's case, Comb. WU u 3fc*» 



1*1. Alio lor not levying penalties htffieted oft other 
Anon, u 858* 

181. An indi c t m e n t that the defendant was a p pointed 
of the parish of A^ and that he aftennurds refused to take the 
office of overseer of the parish to which he was to appointed^ 
held good on demurrer. Bex t, J. Border, 4 i*.R. 778. i 
8ee also Bex r. Jones, L 887* 

189. And it seems that the party objecting to tochaa 
most demur to it; die court will not quash it upon motion. 
T. Pordy, i 899. 

184. In another case, where overseers were indicted for 
several paupers in a filthy unwholesome room, Ashhnrst,/. 
that h was a settled role not to quash indictments for perjury* 
sances, or any serious misdemeanours, but leave die party la 
remedy by dem ur rer , or compel him to plead ; at all event} 
added by Duller, J. except on. clear and indisputable 
And the court refused to do so on the present occasion, 
the names of the paupers were not set out in the indictment. 
T. WetkerUl and Steed, Cold. 488. i. 54ft. 

185. A conspiracy by parish officers to marry a lemnle 
tied in the parish of A*, to a pauper settled in the parish of J^ 
order to bring a charge on the parish of B^ is an indictable onto 
Bex v. Edwards, s. 554. 8 Mod. 10. l 

186. Such an indictment must aver, that the parties werekgify t 
settled in their respective parishes; it is not enough to say that tfcfj - 
were inhabitants only. ibid. 

187. But the court will not now grant an information agsJat 
overseers for such an offence*; although it seems that it was once 
donef. 

188. Nor in any case where the supposed offence has been com- 
mitted inadvertently. Bex v. Barrett, Doug. 449. t. 540. 

189. But in one instance, where an overseer had, in order to pre* 
Tent her becoming chargeable, forcibly removed a poor woman *** 
was very sick and near her time, the court granted an informatkfr 
Bex v. Busby, t. 535. 

1 90. Where overseers were indicted for disobeying an order to ft 
imburse money paid by the overseers of another parish to the falsify 
of a substitute in the militia under 1 9 Geo. 3. e. 72. (now repealed), i* 
was held that the order of maintenance, as well as of reimburse©^ 

• Rex v. Compton, Odd. 246. i. 541. end note, 
f Rex v. torrent, t. 338. Rex v. Slaughter, Veld. 247. n. (a). 
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lust appear upon the face of the indictment; it seemed, however, 
uffioieiit, if the latter order recited the order of maintenance, or 
ren re f erred to it in general terms. Bex v. White and Eating, Cold. 
89. t. 458. 

. - . J 91. By 55 Geo. 3. e. 137. /. 6. no churchwarden or 

*rtons mavtng a w U9etr 9 ^ ot | lcr ^non \ Q w hoie hands the collection of 

l tjj^ 1 ft$l~ ^ c retes *° rtne P°° r * or the providing for, ordering, manage- 
J» A* mm. ment > controul, or direction of the poor of any pariah, 
90F d ' township, hamlet, or place, shall be placed joiutly with, 

j^*f t \f° n " or independent of, such churchwardens mod overseers, or 
dS>" %ce any °* toeID » under or by virtue of any act of parliament, 
** f ^ tce ' shall, either in his own name, or in the name of any other 
erson or persons, provide, furnish, or supply, for his or their own pro- 
It, any goods, materials, or provisions, for the use of any workhouse, or 
tberwUe, for the support and maintenance of the poor, in any parish, 
ownship, hamlet, or place, for which he shall be appointed as such, 
Luring the time which he shall retain such appointment ; nor shall be con- 
sented, directly or indirectly, in furnishing or supplying the same, or in 
ptju any contract relating thereto, under pain of forfeiting 100/. 

rtnail y* with full costs of suit to any person who shall sue for the 

w. . . same by action of debt, or on the case : provided, never- 
tttegtwns i* fljgiggg^ tnat jf it shall happen in any parish. &c. that a 
rcrtoro cases, pgjgoQ competent and willing to undertake the supply of 
any of the articles or things required for such workhouse, or for the use 
Jf the poor there, cannot be found within a convenient distance there- 
from, other than and except some or one of the churchwardens and over- 
leers, or other person, having the ordering, managing, controul, or 
i ir ectkm of the poor, in such parish, &c. any two neighbouring justices, 
[proof thereof having been first duly made before them upon oath, and 
which oath any one of such justices may administer) by certificate under 
their hands and seals, may permit any one or more of such church war- 
dans or overseers, or other such person or persons as aforesaid, to contract 
and agree for the furnishing mid supplying of any articles or things which 
may be required for such workhouse or otherwise, for the use of the poor 
of such parish, fee. during the time which he may retain such appoint* 
ment ; and such certificate shall be entered with the clerk of the peace or 
town-clerk of the county, city, town, or district, in which such person 
shall reside, and a copy thereof left with him ; for which entry every 
such clerk shall receive Is. and no more; aad from that time, every 
person named in any such certificate shall be discharged from any penalty 
to which he would otherwise be liable under this act, for furnishing or 
supplying any articles or things as aforesaid ; and in case any suit, for 
the recovery of any such penalty as aforesaid, shall be commenced against 
any person or to whom such certificate has been granted, he may plead ge- 
nerally that he was duly discharged from any liability to such forfeiture, 
vya certificate granted according to the provisions of this act; and upon 
due proof of such certificate, and of such entry thereof as aforesaid, the 
joiy shall find a verdict for the defendant in such suit; and if the plain- 
tiff shall become nonsuited or discontinue the action, or if verdict shall 
pass against him, &c. or if judgment shall be had against him, fcc. on 
demurrer, then the defendant in such action shall have double costs, and 
such and the like remedy for the recovery of the same as any dejfendA&t 
bath for recovering cost of suit in any other case by law. 
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192. Upon a recent occasion, the court held that the last cited 
clause only prohibits churchwardens or overseers from supplyisf 
the workhouse, or the poor of the parish generally ; and when n 
overseer, receiviiig an order for the relief of an individual pauper, I" 
paid him part in money, and, with the consent of the pauper, gave 
him the rest in goods from his shop, the court gave their opinion 
that it was not a case within the act of parliament. Proctor i, 
Manwaring, 3 B.tf A. 145. 

193. If, on a dispute respecting a rate for the relief of the poor, 
the matter be referred, and in the mean time the overseer bono? 
money on his own notes for the relief of the poor, and make no raft -. 
to reimburse himself, the lender may recover the money lent in« 
action against the overseer for money had and received to his ok 
How v. Keech, u 339. 

194. The overseers are bound to take care of casual poor; and if 
a person, not a parish officer, take care of a pauper, he may recover 
the money against the overseer, whose duty it was to provide fa 
such pauper. Simmons v. Wilmott, S Etp. 91. i. 345. 

195. And where a pauper who had fractured his leg accidentally, 
in one parish, and was conveyed to the next house in an adjoining 
parish, where he was visited by the overseer, and attended by the 
parish surgeon, with the knowledge of the overseer, it was heU 
that the surgeon had an action of assumpsit against such overseer 
for the expenses of the cure. " It cannot be a matter of dispute ii \t 
law, that where time is not afforded for procuring an order of jtn* I y 
tices, the law raises an obligation against the parish where thepaa* K 
per lies sick as casual poor, to look to the supply of his necessities; K 
and if the parish officer stand by and see the obligation performed L 
by those who are fit and competent to perform it, and do not |t 
object, the law will raise a promise on his part to pay for the per- 
formance. As to the objection that the parish in which the acci- 
dent happened should have relieved him, there is no pretence for I, 
saying that there is an exclusive liability attaching to the parisl I, 
upon that account ; there is no reason for connecting the place 
where the accident happened with the liability." By Lord Ette* 
borough, Ch. J. Lamb v. Bunce, 4 M. # & 275 *. 

196. But an overseer cannot be indicted for not obeying an order 
of a justice, or of the sessions, to pay a surgeon for attending, or a 
woman for nursing, a pauper. Rex v. Woodsterton, 1 Barnard, 46. 
L 4d4. Rex v. Colbitch, 2 Bar. 207. Rex v. Smith, i. 403. 

♦ See Newby v. JFiifchire, V\l\e u ReM" «»• W * 
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197. In a recent case, where a pauper, residing in the parish of 
&, received, during illness, a weekly allowance from the parish of 
R, where he was settled, the court held, that an apothecary, who 
tiad attended the pauper, might maintain an action for the amount 
if his bill against the overseer of 2?., who expressly promised to 
pay the same. Wing v. Mill, 1 B.$A. 104. 
' 198. Where a payment has been made by a party at the sole re- 
quest of one overseer, and without the knowledge of the others* 
Bad no demand is made upon them till they are out of office, it 
Kerns to be a proper question for a jury to determine whether, un- 
fer the special circumstances, the party ought not to be considered 
li having relied upon the sole responsibility of the overseer at 
rhose request the payment was made. MaUriny. Vickerstaff, 3 
fc. 4- A. 89. 

199. Actions may also be brought against overseers for misappli- 
ation of the parish money, or other acts in abuse of their offices. 

200. See 3 W.Sf M. c. 11. *. 12. post, for penalties against them 
t the case of Lunatics under that title Arts. 4. 16. 

XI. Of Evidence in Actions for or against Overseers, and 

of the Appointment. 

SOI. HyW.KM. c. 11. *. 12. in. all actions against churchwardens 
nd overseers, for the misapplication of the parish money, the evidence 
f the parishioners, other than such as receive alms, or any pension or 
iffc. out of such money, shall be admitted. 

202. On an indictment against overseers for refusing to take 
ipori them the office, or for wilfully neglecting their duty, the pro- 
ecutor must produce the appointment under the hands and seals 
►f two justices ; for parol evidence is not sufficient. Rex v. Arnold, 
5fer. lpl. c. 16. 

203. In one case, where an indenture of apprenticeship, made in 
1797, having been signed only by one overseer of the appellant 
parish, the respondent parish, in order to shew that only one had 
>een appointed in that year, called upon the appellants to produce 
the original appointment, having given them notice to produce all 
books and writings relating thereto) one book only was produced, 
and that was not for the year 1797, held that the respondents, not 
having taken any means to procure the testimony of the overseer 
himself, who must be presumed to have the custody of the original 
appointment, were not entitled to give secondary evidence of its 
contents. Rex v. Stoke Qolding, \ B*$ A % 113. wpy. %%%, ^ 



j 



914 POOR RATE. (Afcto* 

204. Two divisions within a parish bad separate overseers and 
separate rates, and managed their poor separately; hut at the end 
of every year, in making up their accounts, the overseers of the one, 
if they had money in hand, paid the balance over to the overseen 
of the other : the court held that this was, in effect, one joint pa- 
rochial account, and that all the overseers were to be consider^ 
as joint overseers of the parish at large. MaMsm v. Vicksrstaf, 5 
B. 4 A. 89. 
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I. Of the Making, Allowing, and Publishing th* 
Rats. 
II. Of the Time for which it should be made. 

IJI. Purpose ■ » ■ .. ■ 

IV. Proportion in which . ■ 



V. Persons upon whom, and herein, of what spaii 

BE DEEMED A BENEFICIAL OCCUPATION. 

VI. Property upon Which, &c. and Where. 

VII. —Levying the Rate. 
VIII. —Relief from Paying. 

IX. —Rating in Aid. 
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I. Of Making, Allowing, and Publishing the Rate. 

1. The overseers and churchwardens may make a poor-fltt 
without the concurrence of the parishioners. Tourney* s cote, S& 
651. i. 77. 

2. And if they refuse to make a rate when it is necessary, they |" 
may be compelled by mandamus. Rex v. Barnstable and IMS* 
ston, v. the Mayor of Exeter, Foley, 18. t. 77, 78. 

3. But not to make an equal rate, the sessions are to judge of 
that upon appeal. Rex v. Weobly, i. 112. 

4. But such rate is not binding until it have been allowed by two 
Justices out of sessions ; for the sessions cannot order an origijal 
rate to be made. Anon,, Lord Raym. 598. i. 77. 

5. This allowance, however, by the two justices, is merslj > 
ministerial act. Rex v. Uttoxeter, ibid. 

6. Or matter of form. Rex v. Dorchester, Str. 395. s. 77. 

7. And if they refuse to allow a rate, they may be compelled ty 
mandamus. Rex \.,Edwardt and Simondc, I BL Rep. 637. i 78. 
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8. Alt allowance by a oounty justice of a rate made in a borough, 
it bad. Rex v. Foley, u 78. 

9. By 1*7 Geo. 2. c. 3. the churchwardens and overseers, or other per- 
sons authorized to take care of the poor, in every parish, township, or 
place, shall give, or cause to be given, public notice in the church of 
every rate for the relief of the poor, allowed by the justices the next Sun- 
day after the fame shall have been so allowed ; and no rate shall be es- 
teemed valid, so as to collect the same, unless such notice shall have 
been given. 

10. A rate published the third Sunday after publication was held 
to be a nullity. Rex v. Newcotnb, i. 78. 4 T. JR. 368. 

11. By s. 2. the churchwardens and overseers, or other persons autho* 
rized as aforesaid, in every parish, township, or place, shall permit all 
the inhabitants of the said parish, &c. to inspect every such rate at all 
seasonable times, paying one shilling for the same ; and shall upon de- 
band forthwith give copies of the same, or any part thereof, to any such 
Qhabitant, paying at the rate of sixpence for every 24 names. 

12. By x. 3. any churchwarden or overseer, or other person authorized 
is aforesaid, who shall not permit any inhabitant or parishioner to inspect 
lie said rates, or shall refuse to give copies thereof as aforesaid, for every 
men offence shall forfeit to the party aggrieved 20/., to be sued for and 
"ecovered by action of debt, &c 

IX By 11 Geo. 2. c. 08. s. 13. true copies of all rates and assessments 
Bade for the relief of the poor shall be fairly wrote and entered in a book 
o be provided by the churchwardens and overseers of every parish, &c, 
rbo shall take care that such copies be wrote and entered accordingly, 
rithin fourteen days after all appeals from such rates are determined, 
i nd attest the same by putting their names thereto; and every such 
Kx>k shall be preserved by the churchwardens and overseers for the time 
>eing, or one of them, in some public or other place, in every such pa- 
ian, &c. whereto all persons assessed, or liable to be assessed, may freely 
lesort ; and shall be delivered over from time to time to the succeeding 
Ihurchwardens and overseers as soon as they enter into their said offices, 
to be preserved as aforesaid, and shall be produced by them at the gene- 
raj or quarter sessions, when any appeal is to be heard or determined. 

14. See s. 14. ante title Overseers, Art. 175. as to penalty on 
parish officers not obeying this act. 

15. If an action of trespass be brought against the overseers for 
Illegally distraining for a poor's rate, the plaintiff must prove the 
publication of it, as the statutes direct. Rex v. Aire mid Colder, 
Navigation, u 75. n. 

16. But a special case from the sessions needs not expressly state 
that the rate was published, ibid? 

17. The order needs not set forth that the justices allowing the 
poor rate were dwelling in or near the division where the parish 
tie*. Cobbet v. St. Mary's, Lincoln, 16 Fin. Abr* 425. i. 77. 
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18. After a rate has been allowed, no alterations by inserting 
different names, &c. should be made, although this be done with 
the consent of the magistrates. Rex v. Barratt, 2 Doug. 465. 

19. A parish contained a borough not co-extensive with it, 
and the mayor of the borough, on a return to a mandamus for allow- 
ing a poor's rate made by the churchwardens and overseers of the 
whole parish, stated a custom which had existed since 43 JEfi*. & 
2. of appointing separate churchwardens and overseers, and of 
making separate rates for the borough, and for those parts of the 
parish which lay without the borough ; but the court held that such 
a custom was invalid, Lord Ellenborough, Ch. J. saying, that 
amongst the acts specified in the 43 of EHz. which might be done 
separately, where a parish lay partly within a town corporate, that 
of making rates was not one, and that not only did this afford a 
strong presumption that the legislature contemplated the making 
of one entire rate for the parish, but besides, the section expressly 
enacted that the churchwardens and overseers should, without di- 
viding themselves, execute this office in all places within the say 
parish, which shewed distinctly that one rate only for the parish 
must be made, and prohibited the making of separate rates by the 
separate bodies of churchwardens and overseers as had been, ao* 
cording to the custom stated in the present return, done within i 
the borough in question. Rex v. Gordon, \ B.$ A. 524. 

II. Of the Time for which the Rate should be made, 

20. The words of the 43 EHz. c, 2. are " weekly or otherwise." 

21. And it is said that a poor rate ought not to be made for i 
whole year, although perhaps it may for half a year. Bithopgate 
y.Beecher, 8 Mod. 10. t. 79. Stevens v. Evans, Burr. 1152. i. 80. 

22. But by Holt, Chief Justice, " an inhabitant cannot be 
rated for a whole quarter; since, if so, a man could not move in 
the middle of a quarter, but; he would he twice charged." Traceyi. 
Talbot, SaUe. 532. i. 79. 

23. This case, however,- is now provided for by 17 Geo. 2. c.58. 
which enacts " that where any person shall come into or occupy 
any premises from which any person assessed shall be removed, or 
which, at the time of making the rate, w^s empty, every person 
so removing or coming in shall pay the rate, in proportion to their ' 
respective occupations." 

24. And therefore, because possessors are to pay, and possessioni 
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cjuently change, the rate ought to be made monthly. Case of 
Vleport, 6 Mod. 97. f. 79. 

15. It has been said that the rate ought to be made monthly, but 
Wilmot, Justice, whatever the law may be upon this point, the 
ctice of overseers is not to make their rates monthly. Stevens 
Evans, Burr. 1152. t. 80. 

16. And, by Lord Mansfield, " it seems full as well to make a rate 
three months as for one month." Rex v. St. George's, Middlesex, 
U P Rep, 694. t. 80. 

27. A poor-rate made for six months prospectively is good. Dur- 
i y. Boys, 6 T. R. 580. i. 80. 

28. The justices cannot make a standing rate. Rex v. Audlcy, 

I. 526. t. 1 10. 272. 

• 

III. Purpose for which the Rate may be made. 

29. See 43 Elk. (title Overseers, Art. 95.) as to the general pur- 
ees of the rate; 18 Geo. 3. c. 19. and 15 and 14 Car. 2. c. 12. 
18. 

50. As to the payment and reimbursement of Constables, (see that 
e, Arts. 1. 3.,) and as to the reimbursement, &c. of Overseers, 
i that title, div. VIII. 

IV. In what Proportion to be made. 

II. By 17 Geo. 2. c, 38. s. 12. persons coming into the occupation of 
ds, &c. .put of which any other person assessed was removed, or which 
my time of making the rate was empty, shall pay in proportion to the 
e they occupy, to be ascertained by two justices. 

12. It is said that the most reasonable way of taxing land is by a 
and rate, and of goods in the same proportion on the amount of 
I per cent, of their value. Dolt. 253. i. 110. 
53. But the rent of houses or land is not a standing rule; for cir- 
mstances may differ. Anonymous, i. 110. 

34. Even the rent reserved on a lease is not to be taken as conclu- 
e evidence of value, for if the estate were underlet at the time 
granting the lease, or have become improved during the continu- 
es of it, the assessment ought to be on its real value. Rex v. 
aagfc, 7 T.R. 549. i. 218. 

35. For every inhabitant of the parish ought to be rated accord- 
g to the present value of the estate whether it continue of the same 
due as it was when he purchased it or whether it be rendered 

L 
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more valuable by the improvement* which he has made upon, it 
Rex v. Mast, 6 T. R. 154. i. 211. 

36. Nor is the land-tax a good rule. Rtxy. ClerkenweU, u 111. 

37* An ancient rate may be a good rule for future assessments, 
although it cannot be confirmed as a standing rate. Rea v. Wve* 
ham Regit, t. 111. 

38. If the owner of a house occupy part of it, he is liable tobe 
rated to the poor for the whole, unless there be a distinct occupa- 
tion of the rest by some other person. Rex v. St. Mary the Lea, 4 
T. R. 477. L 120. 

39. A poor-rate made on three-fourths of the yearly value ef 
lands, and on one moiety of the yearly value of houses, is not Be- I: 
cessarily unequal. Rex v. Brograve, Burr. 2491. *. 112.* p 

40. A rate made on one half of the full yearly value, or rack 
rent of farms, and taking one twentieth part of all stock, personal 
estate, and money out at interest, valuing the interest of such twen- 
tieth part at four per cent., and then rating one moiety of sod 
twentieth part, varying the proportion as circumstances require mf 
held to be a good and equal rate. Rex v. Hardy, Cowp. 479. 1. 113* 

41. A rate on lands and houses at one penny in the pound, with* 
out making any distinction between farms, dwelling-houses, and cot- 
tages, although they had before been respectively rated in different |ir 
proportions, is not unequal. Rexy. Butler and Others, t. 114. 

42. Whether houses are to be rated in a different proportion ft* 
land, must depend on local circumstances. Rex v. Sandwich, Lt% 
562. t. 115. 

45. Where a navigation runs from A. to B. through several int* 
vening parishes, and the tolls for the whole navigation are 
in those two parishes, they may be assessed to the poor's rate in 
two parishes for the whole amount according to the proportioi»crf'| £ 
lectedin each. Rex v. Aire and C alder Navigation, i. 11T. 

44. But where by a navigation act the proprietor is entitled 
toll of 4s, a ton for goods carried from A. to B. or from B. to k 
to a proportionable sum for any less distance, and is also enabled 
appoint any place of collection, the tolls for goods carried the 
voyage from A, to B. are rateable in B., though m fact they 8ftf4& 
lected in a parish between A. and B., because the tolls' becom* ' 
where the voyage is completed. Rex v. Page, 4 T. R. 543. £ ** 

* And unless the rate appear upon the face of it manifestly 
the court will never interpose, ibid. 
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45. So where a navigation act empowered the proprietors to take 
so much per mile per ton for all goods carried along the canal ; it 
was held that they were rateable to the poor for the tolls in different 
parishes where the tolls became due, that is, where the respective 
royages finished ; though for their own convenience they were au- 
horised to collect the tolls where they pleased ; and did in fact col- 
ect them in other parishes. Rex v. Staffordshire Navigation, 8 T. R. 
HO. i 89. 

46. But where goods are carried along two different lines of canal, 
me of which is by statute exempted from being rated in respect of 
he tolls, and the other not ; though the voyage happen to finish on 
he unexempted line where the tolls became due and were received, 
et the canal company shall not be rated for more than such propor- 
ion of the tolls as accrued in respect of the carriage along the un- 
xempted line; and the toll arising in respect to so much a ton per 
life, is to be rated only for so many miles as the goods were carried 
long the unexempted line. Rex v. Leeds Canal, 5 E. R. 325. t. 95. 

T. Upon whom the Rate may be made, and what shall be deemed a 

beneficial Occupation, 

47. By taxation of every inhabitant, parson, vicar, and others, 
ad of every occupier of lands, houses, tithes impropriate, proprie- 
itions of tithes, coal mines, or saleable underwoods, in the said 
■rish. 40 Eliz. c. 2. 

48. A person living out of a parish, but having land in his own 
ccupation within the parish, is, as the oeeupier of such lands, rate- 
lie to the poor. Jeferifs Case, i. 122. Paget v. Crompton, t. 125. 



. 49. But in such case he is charged as occupier with»respect to his 
ossession of the lands; and not as landlord with respect to his pro- 
Brty. Sir Anthony Earby's Case, i. 125. 

BO, The occupier is to be charged, because the rate is not a charge 
pen the land but upon the occupier in respect of the land. Case 
^Stephens, Fitzgib. 207. 

51. The lessee of a stall in a market which he frequents and uses 
•gulariy once a week, on market day, is not rateable to the poor 
»af occupier within the parish. Holledge*s Case, i. 125. . 

j& The lessor of a fair is not rateable to the poor for the profits 
•*g therefrom, iter v. Brograve, i. 141. 

12 
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. 65. The preacher of a meeting-house ii not liable, at preacher, to 
the poor rate, in respect of the meetinghouse, for he it no mom 
chargeable as an occupier than any of his audience. Be* r. South* 
work, L 128. 

. 54, So a person employed by the Philanthropic Society to super- 
intend the children, at annual wages, under an agreement that iss 
should hare a dwelling free from taxes, &c. with certain other per- 
quisites, and who may be dismissed at a minute's warning on reced- 
ing three months' wages, is not rateable to the poor as occupier to 
the house provided by the society, she having no distinct apartment 
therein, except a bed-chamber, and her family not being allowedto 
live there. Bex v. Field, u 206. 

65. The owner of a private house converted into a conventicle, 
and used, not for the purposes of profit, but of preaching only, it «* 
rateable to the poor. Anonymous, L 128. 

• 56. So the trustees of a Quaker's meeting-house, of which bs 
profit is made by the pews, &c are not rateable to the poor. Met 
v. Woodward, L 205. 

57. So an alms-house wholly occupied by objects of charity, or 
their attendants, and of which no profit is made, is not rateable to 
the poor, although the absolute property of it be in the person who 
gives the alms. Bex v. Waldo, u 166. 

58. But the objects of a charitable foundation who are in theoc* 
cupation of the alms-houses and lands for their own benefit, in the 
manner prescribed by the rules of the institution, and liable to be 
dismissed for any breach of such rules, are rateable in respect of 
such occupation. Rex v. Munday, t. 223. 

59. So the master of a free school, appointed by the ministers and 
inhabitants of the parish under a charitable trust, whereby a house, 
garden, &c were assigned "for the habitation and use of the master 
and his family freely without payment of any rent, income, gift) or 
sum of money, or other allowance whatsoever," for the teaching 
of ten- poor boys of the inhabitants, is rateable to the poor for hi* 
occupation of the same. Bex v. Catt, u 213. 6 T. B. 332. 

60. So a private building always used as a chapel, and, by con- 
tract, never to be used for any other purpose, if a profit be made 
of it, is liable to be rated to the poor. Bobson v. Hyde, u 164. 

6 1 . The trustees of a Methodist chapel, receiving money annually 
for the rent of the pews, were held to be rateable for the profit* 
made of the building, although in fact they expended all that the/ 
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received in making disbursements for repairs, &c. paying attendant* 
to the chapel and the salaries of the preachers. Rex v. Agar, 14 
E. R, 256. supp. 88. 

62. The governors of St. Luke's Hospital are not liable to 
berated to the poor, for they are not beneficial occupiers, but 
mere nominal trustees. Rex v. St. Luke's, t. 132. 

63. So also the^overnors of St. Bartholomew's are not rateable 
to the poor ; for though a corporation, yet the members of it can- 
not be considered as the occupiers of any part of the hospital, and 
they cannot be charged to the poor in any other capacity. Rex v. 
St. Bartholomew's Hospital, t. 139. 

64. But a corporation seised of lands in fee for their own profit, 
sre, -within the meaning of the 43 Elk. c. 2. inhabitants or occu- 
piers of such lands, and, in respect thereof, liable, in their corpo- 
rate capacity, to be rated to the poor. Rex v. Gardner, i. 143. 

65. Where a corporation is seised in fee of certain uninclosed 
lands, which are stocked with the cattle of the resident burgesses, 
or the widows of such, who alone are permitted by the burgesses to 
claim such right, and also by poor parishioners who are admitted to 
such enjoyment from charity; the land is liable to be rated. Qwere, 
Who shall be considered as the occupiers ? Rex v. Aberavon, i. 233. 

66. And where a corporation is seised in fee of lands, which, by 
the custom, are annually meted out under the controul of a leet 
jury, according to a certain stint, to such of the resident burgesses, 
who choose to stock the same, they paying 9*. 4a\ to each of the 
other burgesses who do not stock ; the burgesses who so stock are 
tenants in common of the land so occupied by them, and as such 
occupiers, are liable to be rated for the same to the poor. Rex v. 
Watson, u 237. 

67. So also where the persons belonging to an hospital, as at 
Chelsea Hospital, have separate and distinct apartments, in which 
they live as in houses of their own, they are occupiers of their re- 
spective mansions, and rateable to the poor. Ayre v. SmaUpiece, 
i. 131. See Rex v. Terrott, i. 230. 

68. So the servants of the King, occupying separately houses and 
land, are rateable to the poor; for it is immaterial whether they pay 
for them in rent or in services. Rex v. Matthews, i. 151. 

69. The ranger of a royal park was held rateable to the poor, 
for inclosed lands in the park yielding certain profits ; but not for 
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tittaerbaji and- pannage, which yields no profit. Lord Bide a 
tfrin U t, i. 178, 

70. BtaWw rented by the colonel of a regiment by order of iht 
GrawSio* tiw bk of the regiment, are not rateable to the poor; for 
Mftharttw posses of the crown or of the public are liable, and 
tile Itlb l fi dm* weed must be considered as the occupation of the 
pttWfc, Lord Anient \. Lord Somen, 2 7*. it. SIS. i. 1B4. 

71, Bntwbcntho sessions found that the master gunner at Seaford 
mm tbeoecnpJer of the battery-house, it was held that that feet 
fsftt hit liability to be rated, although the battery-houses teen the 
property of the crown, and he re moveable from it at pleasure. 
.&■▼■ Mnrik,* T. R. 497. i. 187. 

Tt. AaddWAvncr of stables, rented by an officer of the crown 
Set then** of hit troop, was held to be liable to assessments under 
a prifatp act afpBrli anient, which provided that the rates should k 
pajrffl* poUte 'hajldingfi by the owners or proprietors thereof; but 
it nt beU that the officer could not be considered a beneficial oc- 
cupier of i*d»rt|rt>les so used by him for public purposes. Eekemdl 
r. Atgp> 4T.M. e. i. 195. 

fM. Th»ww4en of the Fleet was held liable, not only for th« 
part of Urn building which he personally occupied, but for whst 
be let out in lodgings. Sex v. Eylei, i. 167. And by Lord 
Mansfield, ibid, " it appears that the King's Bench and other pri- 
soni are rated; little arises from county prisons not being rated, 
since they are chiefly used for the custody of felons, and no profit 
it made of them.' 

74. An act of parliament having vested the after-math of a cer- 
tain meadow in trustees upon certain trusts, with power to let the 
■aid after-math in pastures lor horses, &c. or to demise the samefo' 
a term of years,, the court held that the trustees, having let out the 
after-math in pastures (as it was called) at so much aheadforhorscSi 
Sec. to various persons tor no certain term, and in no certain pro- 
portions, must themselves be taken to be the occupiers of the tend, 
and therefore rateable for it to the poor. Rex v. Trustees far fa 
Burgeuei, %c. of Teui/ccibttry, 13 E. R. 155. iupp. 86. 

75. When a former is rated for his whole farm, it is no grou 
objection to therate by a third person, that a dairyman who renteJ 
under the tanner his stock of cows to be depastured on the sine 
ground, wai not rated for such dairy, although it were stated in (lie 
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iiat the dairyman made a profit of the produce of the cows, in- 
ident of the profits made by the farmer ; for the rate upon the 
jr, for the whole farm, includes all the profit of the land, and 
tock appertaining to it, or considering the cows as personal 
distinct from the land, they are die personal stock or capital 
e farmer, not of the dairyman, and die latter only makes his 
t by his labour out of the capital stock of another. Rex v. Brown, 
B. 528. 

. If A. have an exclusive right of using a way-leave overland 
tihe holds in common with J?., paying B. a certain sum yearly, 
lave the privilege of using a way-leave occupied by C, paying 
jo much per ton for the goods carried over it* A. is not liable 
rated in respect of either of such way-leaves, they being merely 
nents. Rex t. JoUiffe, 2 T. R. 90. t, 181. 
. Qtuere. Whether the owner of the land, who receives a profit 
ich way-leaves, be not liable to be rated for such an increase of 
t? 

. Where A. having granted to B» a lease for years of way* 
s, (for the purpose of carrying coals,) and the liberty of erecting 
sa, and levelling hills over certain lands, B. made die waggon* 
, inclosed them, thereby excluding all other persons, erected 
es, and built two houses on the land for his servants, the 
; held that B. was liable to be rated to the poor for the ground 
d the waggon-way. Rex v. Bell, 7 T. R. 598. i. 219. 

VI, Upon what Property to he made. 



Op Personal Property, generally. 

Lands and Houses, &c. 

Tolls, Waterworks, Ferries, Bridges, Fisheries. 

Ships. 

Tithes. 

Mines. 

Woods, and Miscellaneous. * 



a. Of Personal Property, generally. 

The 47 Elk. c. 2. s. 1. only mentions lands, houses, tithes 
ipriate, appropriation of tithes, coal-mines, and saleable under- 
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woods, as the subjects of taxation for the relief of the poor ; but 
all property, both real and personal* is taxable. Rex v. Sir A. Earby, 
•'. 124. 

2. The rate, however, can only be made on such personal pro- 
perty as the owner is in the visible occupation of. Anonymous, i. 124. 
also diet, by Lord Kenyoru Rex v. Andover, t. 153. 

3. The bare possession of personal property is evidence of the 
possessor's liability to be rated, but it must appear that such pro- 
perty belongs to the possessor, that it is productive, and that it ii 
not subject to incumbrances equal to its value, before the rate can 
jbe made. Rex y.Dursley, 6 T. R. 53. i. 210. Darlington, i. 215. 

4; See also in the report of Rex v. White, t. 202. a dictum of 
Yates, 'J. in H. T. 1769, noticed by Lord Kenyan. u If personal 
property be rateable, it is not to be done at random, and to leave 
the party rated to get off as he can ; but' the officer making the rate 
must be able to support what he has done by evidence. And do 
personal property can be rated but the clear liquidated surplus after 
paying all debts." 

5. When the sessions find that certain persons in a township are 
possessed of visible stocks in trade there, and are personally liable 
to be rated, but state also that they are not satisfied, from the eti- 
dence offered before them, that there is any surplus profit on such 
stocks, by which they could amend a rate which omitted them, that 
concludes the question. Rex v. Sir A. Mac Donald and o(km t 
12 E. R. 324. supp. 75. 

6. And the difficulty of rating personal property is so great as to 
render it almost impossible, for it would be compelling person* 
to discover their debts. Rex v. Canterbury, i. 140. by Ld. Mansfidi 

7. The stock rated must be particularized in the rate, in or- 
der that the court may see that it is personal property in such a 
situation as the law will consider visible and productive. Rex v. 
Whitney, i. 141. 

8. The stock in trade of common brewers is not that species 
of visible property that can be rated to the poor. Rex v. Ringwood, 
Cowp. 336. i. 148. 

9. Generally speaking, however, the stock of a trader is rate- 
able. Anon. i. 124. 

10. And this, notwithstanding it never have been rated, unless 
there be some special circumstances to take it out of the gene- 
ral rule. Rex v. Ambleside, 16 E. R. 380. supp. 95. 
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11. Bat it must be the clear, liquidated, ascertained, personal 
estate and stock, and not that which is casual, fluctuating, and 
uncertain. Rex v. Canterbury, i. 140. See also diet, by Lord 
Kenyon. Rex v. Mast, 6 T. R. 154. t. 211. 

12. Stock in husbandry is said not to be rateable, unless it be of 
such a nature as to be considered stock in trade. Rex v. Barking, 
i. 126. 

- 13. But see Burr. 2656, where the authority of this case is 
-doubted. 

14. Where an order stated that A. B. was the proprietor of 
Jtock in trade as a draper, that his profits thereon were 15 per 
cent. per annum, and that he ought to be rated so much for such 
Jtock and profits, it was held not to be a description of property 
sufficiently visible to render it rateable. Rex v. Andover, i. 15 J. 

15. But where it has been the usage of a parish to rate personal 
property in a particular manner, as to charge a clothier a penny or 
other just proportion, as his share or contribution towards the 
relief of the poor in respect of his stock in trade, such rate is good. 
Rex v.Hill, L 155. 

16. So where, under the like usage, a butcher, whose returns in 
trade were estimated at 20/. a week, was assessed four shillings as 
Jiis share or contribution in respect of his stock in trade, the rate 
was held good on the authority of Re x v. Hill. Rex v. Rodd, s. 161- 

17. But such usage must have been uninterrupted. Ibid. 

18. So also, where, under a like usage, a rate was made on per- 
sonal property consisting in ships employed in carrying on the 
Newfoundland trade. Rex v. White, 4 T. R. 771. i. 202. 

19. If stock in trade be once rated, and no appeal made against 
the rate, it is strong prima facie evidence to prove its liability to be 
rated. Rex v. Darlington, i. 215. 

20. But household furniture, money out at interest, officers', and 
sailors' pay, and the salaries of clerks in the customs, or of servants 
to traders, are not rateable to the poor. Rex v. White x %. 202. 

21. Thus where the appellant inhabited a tenement for the pur- 
pose of superintending a salt-work, and received a salary of lOl.per 
annum from government, it was held that he could not be rated for 
such salary. Rex v. Shalfleet, Burr. 2011. i. 138. 

x 22. An attorney is not rateable for the fees and profits of / his 
profession. Rex v. Startifant, 7 T. R. 60. i. 217. 

L3 
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' ft& Norm oik throwster for the profUdoitw! from detnhg tod 
ttaywmghis employer's silk. 2tav.£l#r6<r^8 JC.iL59T.fsgp.6T. 
Si. Lands purchased by a company, and converted into a jfak 
according to an act of parliament, which declares that the shares*? 
the proprietors shall be considered personal prope r ty, are fafeesjbsr 
to the poor in proportion to the annual profits. JEUs *, MmUDtdt 
Company, 1 T. E. 319. i. 171. 

25. If an act of parliament direct the poor rate to be made et 
aU persons having and using stocks and personal estates, or haftajf 
money out at interest, these words will not warrant an assessm 
on money vested in the public funds or on government secanta , 
for stock cannot be considered money out at interest, or as tali J 
visible property, within the parish. Rex v. Maddyrmatket, XJK] 
189. k 239. ; 

b. Haute* and Lands, fa 

26. Houses, shops, and sheds, which render an annual revesnv 
are rateable to the poor. t. 124. ; 

27. If two several houses be inhabited by two families, tfcey 
shall be rated separately, although the house have but one entrance, i 
Tracey v. Talbot, SaUc. 531. i. 125. 

28. If the owner of a house occupy part of it, he shall be rated 
for the whole, unless there be a distinct occupation of the rest by 
some other person. Rex v. St. Mary the Less, 4 T. R. 477. i. 200. 

29. Chambers in an inn of court or chancery are not rateable, 
provided the inn be extra-parochial. Moxqn v. Horsenail, i. 129. 

30.' It seems that the pantheon, play-house, and other places of 
public amusement, are rateable, i 143. text. 

31. A light-house seems rateable for the building only. Rex v. 
Rebowe, s. 143. 

32. A bishop is liable to be rated in respect of his palace; 
there can be no prescription against this tax. Rex v. Chichester, 
i. 125. 3 Keb. 572. 

33. The scite of a royal palace, granted for a permanent interest, 
is rateable to the poor. Duke of Portland's case, i. 131. pi. 166. 

34. But the royal palaces are not rateable to the poor. Res v. 
Matthews, %. 151. 

35. Lands appropriated to the use of an hospital, if occupied, 

are rateable to the poor. Anon. Salk. 526. 

7 
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36. An exemption, in a private statute, of lands given to chari* 
table purposes from all public taxes, extends to the poor-rate. Rex 
▼. Scott. 8 T. R. 60S. i. 189. 

37: Where a statute directs that the tolls of a canal shall 
be exempted from any taxes, rates, &c other than such as the land 
through which it passes, would have been liable to if the act had 
not been made, it goes to exempt the tolls qud tolls altogether from 
being rated in respect to the line exempted, leaving the land rate- 
able as before. Rex v. Leeds Canal Company, I T. R. 219. 
i.95. 

$8. Where a statute empowered the proprietors of a canal to 
take rates in respect of vessels navigating the same, and expressly ex* 
empted such rates from the payment of all taxes, rates, &c. held that 
the land occupied by the canal was also thereby exempted from the 
poor's rate. "A rate on land is in effect a rate on the profits of land, 
for where there are no profits there is no beneficial occupation ; in this 
esse the rates and duties being exempted, the land itself must be 
considered as exempted." Holroyd, J. Rex v. Colder and Hebble 
Navigation. I B.$A. 263. supp. 244. 

99. See Williams v. Pritchard, s. 190. Eddington v. Berman, 
4. 192. Pritchard v. Heywood, i. 221. 

40. Lands or buildings may be rateable in a higher proportion 
Grom having certain appendages, such as a right of common, &c. 
tftad in the case of common, although the common-land be in a dif- 
ferent parish. Kempv, Spence, 2 Bl. Rep, 1245. u 82. 

41. A person renting a quantity of land, together with a mineral 
sjtpring thereon arising, at a gross yearly rent, is rateable to the poor 
In respect to the whole of such rent, though in fact the annual value 
of the land, independent of the spring, is only in proportion of two 
to eight of the reserved rent. " The consideration of the well increases 
the rent ; it is part of the produce of the land, and as such, ought 
to be rated." By Lord Mansfield. Rex v. Miller, Cowp. 619. i. 155. 

42. And this, although the profits of the spring do not become 
due to the owners, (being also occupiers,) in the parish where the 
land lies. Rex v. New River Company, 1 M. # S. 503. supp. 96. 

43. The occupier of land on which a way-leave is erected for the 
purpose of carrying coals, is rateable for the same to the poor, 
whether his title to it be good or bad. Rex v. Bell, 7 T. R. 598. 
». 218. 

44. But where A. had an exclusive right of using a way-leave 
over land, which he held in common with B., paying B. a certain 
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sum yearly, and had the privilege of using a way-leave occupied by 
C. paying him so much per ton for the goods carried over it, it was 
held that A. was not liable to be rated to the relief of the poor ii re- 
spect of either of such way-leaves. Rex v. Jolliffe, 2 T. R. 90. t. 181. 

45. Where land has been converted into a barge-way or toll-gate, 
dock, &c the artificial profits thereby arising from it are rateable) 
and rateable where due. See R. v. Mayor of London, 1. 181. Attorn 
v. Davis, a. 179. w. Hull Company, t. 171. also other cases under 
title Tolls of this Division. See also Rex v. Brown, 8 E. R. 521 
supp. 59. 

46. But where a canal act directed that the company should be 
rated for all lands and buildings in the same proportion as other 
lands and buildings lying near the same, and as the same would be 
rateable if they were the property of individuals in their natural 
capacity; and a subsequent act directed that all rates and assess* 
merits upon the personal estate of the company should be assessed 
in every parish, in proportion to the length of the canal in such 
parish ; it was held that the company were liable to be rated for 
their lands, &c. only at the same value as other^djacent lands, 
and not according to the improved value derivecHfrom the land 
being used for the purposes of the canal. Rex v. Grand Junction 
Canal Company, 1 B. fy A, 289. supp, 247. 

47. Again, land may be rated higher from the circumstance of 
having personal chattels annexed to it ; as where a machine-house 
was rated, not only in proportion to the value of the house itself 
but the profits of the machine. But such must be the clear profits, 
with a liberal allowance for wear and tear, labour and attendance. 
Rex v. St. Nicholas, Gloucester, Cold. 262. a. 163. / 

48. Nor is it necessary that such machine should be affixed to the 
premises. Rex v. Hogg, Cold. 266. i. 177. 

49. If a house, in consequence of having a billiard-table, let at 
a higher sum than it otherwise would do, it is rateable so long at 
the table continues there, and it is so let at the advanced rate. 
Rex v. St* Nicholas, Gloucester, %. 163. by WtUes, J. 

50. Where an annual sum was paid for the privilege of using 
a building as a canteen, and selling therein liquors, &c. indepen- 
dently of a fixed rent paid for the building itself, it was held that 
the lessee was rateable in respect of the aggregate sum paid, and not 
merely of such fixed rent. Rex v. Bradford, 4 M. 4" S . 317. 

51. By 17 iieo. 2. c 37. the occupiers of drained and improved lands, or 
houses built thereon, &c. where the parish to which they belong cannot 

be ascertained, shall be rated to the ^ufafo vYkvcVvvEftaasst to such lands, 
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in the same manner as all other lands, &c within such parish, are rated: 
disputes to be arranged at the sessions. 

c. Toll*, Waterworks, Ferries, Bridget, Fisheries, and where. 

5J. The tolls of a light-house, not collected altogether within 
the parish, and the owner of such light-house not having any resi- 
dence, or being otherwise an occupier within the parish, were held 
not to be rateable there ; the tolls not being locally situated there. 
Rex v. Rebowe, i. 142. but see Rex v. Cardington, Cowp. 581. 1. 154. 

53. In a similar and later case the same doctrine was main- 
tained ; Lord Ellenborough, Ch. J. saying, " the tolls are not re- 
ceived in the parish, nor do the ships from which they are collected 
come within the township ; the subject matter of the rate has no 
locality within the township." Rex v. Tynemouth, 12 E. R. 46. 
supp. 74. 

54. The toll of a corporation is rateable. Rex v. Wickham,i. 125.* 

55. The tolls arising from a sluice are rateable ; and this, where 
they become due, not where they are collected. Rex v. Carding- 
ton, Cowp. 581. i. 154. 

56. So those arising from a navigable canal ; and where the res- 
pective voyages finish. Rex v. Air and Colder Navigation, 2 T. R. 
660. t. 186. Rex v. Page, a. 84. Stafford and Worcester Canal 
Company, 8 T. R. 340. i. 89. 

57. Subsequently, however, to these cases, it has been clearly held 
that tolls are not rateable per se ; and it was observed upon one 
occasion, that in each instance the party claiming the tolls had an 
interest in some local visible property within the parish connected 
with their interest in the tolls. With respect to Rex v. Carding- 
ton, there it was said the sluice was real property, and in the case 
of Rex v. Wickham, the corporation were the lords of the soil 
where the market was held, in respect of which they were rated for 
the tolls ; and again, in the case of the Staffordshire and Worcester- 
shire Canal, the basins, towing paths, and that part of the canal, 
&c for which the rate was made, were local visible property, and 
the tolls were considered as resulting from that local visible proper- 
ty : "In all the cases the tolls have arisen from the use of the canal 
which is local and visible, being part of the land itself going within 
the parish where the tolls have been rated; but there is no case where 
tolls, detached altogether from local real property, have been 



* See note i. 125. excepting this case from Mr. Justice Ashurst's cen- 
sureof Kehle's Reports, which he pronounced to be a book of no authority. 
Atkins v. Davis, Cald. 328-9. 338. 
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held to be rateable per *e." Sex v. N'wholion, 12 E. B, 330, 
tupp. 78. 

58. See also Sex v. Milton, 3 B <J A. 112. where it is said, bj 
Bajley, J. that the cases of Sex v. Page and Rex v. Air and Culici 
ICavignli'ia, did nut admit <.f the distinction mentioned above, and 
were eipressly over-ruled by the case of Rex v. Kicholton. 

59. A poor-rate on tbe occupiers of the Rochdale Canal lock, 
tunnel dues, or rates, was held to be good, although such o< 
piers were not inhabitants of the township for which the rate 
made; and Lord Ellenborough observed, that the lock itself wai 
rated, which was something real and substantial locally situate 
the township ami producing profit, and tbe addition of the dues 
and rates was merely giving other names for the same thing, and 
that the decision that tolls are not rateable per «■ was by no m( 
affected in determining tbe present case. Rex v. Sir Archibald 
Mac Donald, 12 JS. S. 330. tupp. 75. 

60. Where a river navigation extended through several parishes, 
and certain tonnage dues became payable in respect of goods car- 
ried along the line of navigation, and landed at a wharf within the 
parish of B., the court held that a rate on the proprietor of tho»c 
dues, for their whole amount in the parish of B., stated to be for 
river tonnage, could not be couriered as a rate upon that part of 
the river situate within the parish of B., hut as a rate upon the 
parts of the river situate as well within as without the parish, aad 
therefore that as tolls per te are not rateable, it could uot be sup- 
ported. Rex v. Milton, 3B.&A. 112. 

61. It wassuid, upon this occasion, that in the case of Sex v. Sir 
Archibald Mac Donald, if the dues, &c. had arisen from propertj 
partly within and partly without the parish, it would have been 
like the present case, but the dues there were in respect of ves- 
sels passing through the lock, v>McA iocA iay within the parUA, and 
therefore all the dues and tolls arose from what might be called 
parish property. iOd by Bat/ley, J. 

62. A canal was made under 8 Geo. 3. which contained no clause 
as to the mode of charging it to the parochial rates, and another 
canal was made under the 23 Geo. 5. c. 92, and was therein de- 
scribed to be rated in a special manner, and these two canals were 
incorporated by the 24 Geo. 3. by which it was provided, that all 
the clauses, powers, provisions, restrictions, exemptions, &c. con- 
tained in each of the two former acts, should still remain distinct 
from each other : afterwards by 58 Geo. 3.' c. 19. reciting that it 
was expedient to extend one tyttem of management to tie stM* 
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anal, it was enacted, that " all the canals, &c. so made as afore- 
aid under the former acts, or any of them, should be deemed part and 
larcel of the Birmingham Canal Navigations, and be considered as 
ncluded and governed by all the clauses, &c. in the 23 and 24 
jreo. 3. (save and except so much thereof as related to exemptions 
rom stated duties in the quantum of coals to be collected) as if the 
tame had been described in the 23 Geo. 3. as part of the works to be 
nade and done under and by virtue of that act;" field that this 
provision only incorporated those canals, &c. for the purpose of 
Management, and that it did not authorize the canal originally made 
under the 8 Geo. 3. to be rated to the parochial taxes in the spe- 
cial manner pointed out by the 23 Geo. 3. Rex v. Birmingham 
Canal Company, 2 B. <$• A. 570. 

63. The corporation of Bath, under powers given by 6 Geo. 3. 
p. 70. erected reservoirs for water in the parish of A., from which, 
by means of pipes, they supplied the inhabitants of the parish of A. 
2*. and C. with water, and derived profit; the court held that they 
were rateable in the parish of A. for so much of the profits arising 
from these reservoirs as they made in A. y but not for the entire pro- 
fits made in A. B. and C. : " It has been established as the sound 
construction of the stat. 43 Eliz. that the word inhabitants in that 
act is only satisfied by a residence within the parish, and as there 
is no doubt the corporation of Bath are not residents, they cannot 
be charged eo nomine as inhabitants in this case, and therefore, if 
rateable at all, must be rated as the occupiers of some of the de- 
scription of property mentioned in the act ; and that they are the 
occupiers of the reservoirs, and that such reservoirs, and the water 
kept therein, are comprehended within the legal description of 
land, will not admit of a doubt." By Lord EUenborough, Ch. J. 
Rex v. Corporation of Bath, 14 E. R. 609. supp. 91. 

64. See also the case of Rex v. Rochdale Waterworh Company, 
1 M. 4r S. 634. supp. 106. which the court said they could not dis- 
tinguish from the last-mentioned case, and where they ruled in con- 
sonance with it._ 

65. A rate, in the parish where an outlet of the drain lay, upon 
the commissioners of the Beverley and Barnston Drainage, in respect 
of certain lands and buildings purchased by them and converted 
into a drain, under a certain act of parliament, was quashed where 
it appeared that no profit arose from such drain in this particular 
parish, but accrued to the owners of lands in other parishes drained 
by means of such outlet. w I know of no instance vrtistfc *. t»»a^ 
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company has boon he! J rateable for thu nitre spare cii't-uriiL-d bv the 
canal in a particular parish, if no tolls were received or became due 
there ; and I cuiiiioi distinguish bclwiri.Ti land converted into a drain- 
age and a canal: in this 1 case we are clearly of opinion, tiiat the com- 
missioner?, having no beneficial occupation, either tor themselva 
or others, cannot bo rated in Setdeoates, otherwise a question oi 
beneficial occupation would arise in every case where a canal or 
roaii passes through a parish in which the tolls do not become dn% 
which has never been considered liable to be rated in such parishes 
except where the benefit accrues." By Lord Ellenburough, CA.J, 
Rex \. Scvleoata, 13 S. R. 40. tupp. T9. 

66. The lessee and occupier of an ancient and exclusive fenj, 
not being an inhabitant resident within the township in which out 
of the termini of the ferry is situate, is not liable to be rated that 
for any share of the tolls of such ferry ( for supposing a ferry to bt 
real property, it is not such property as is nicntioiied in die 4S 
Elk. the occupancy of which subjects the party to be rated to the 
relief of the poor; he is therefore neither an inhabitant, uor flick 
an occupier as can be rated for that parish. Ilex v. AlcAolion, \i 
E. R. 530. tupp. 78, 

67. See more of this case ante Art. 57. 

6B. And upon a su 1>«; quern outa-inn. the owner of a ferry whs 
resided in one parish, but took the profits of the ferry by his sa- 
vants and agents in another parish where they were collected, and 
where one of the termini of the ferry was situated, and on whttti 
shore the fcrry-hoats were secured by means of a post in the 
ground, (the soil itself at the landing- plat ir being the liitfulJ 
toon highway) Mid the owner of the ferry having no exclusive pot- 
session of it or property in it, was held not liable to be rated fa 
the profits of the ferry in such latter parish. Williams v. Jot*, It 
E. R. 346. iupp.83. 

69. The lessee of the tolls of a public bridge was held not to bt 
rateable, whatever rent be paid, where it did not appear that hewM 
the occupier of any local visible property within the parish, or thH 
be was an inhabitant there, or niadi- ai v jjinlit of the tolls. Seii- 
Eyre, HE. R. 416.* 

TO. But where a profit b made by a bridge, it seems that the 
tolls for passing it are rateable in the parish where they are eel* 
leet ed and the bridge is locally situate, and if the termini be in 4* 

* Turnpike tolls are not rateable. See KoU c. 6. (. S. 
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fcent parishes, and there be a collection of tolls in each, such tolls 
are rateable in each. See case of Putney Bridge, i, 159. in not is. 

71. A rate was made upon the lessee of the fishings of the halves 
■■dhalvendoles, with the appurtenances to the halves due, and accus- 
tomed within the river Severn, between certain limits within a manor 
bordering on the said river, and confirmed at the sessions ; the 
court would not reverse the order, not being satisfied that the ses- 
sions could not, upon any reasonable ground, conclude that by this 
pant of halves and halvendoles, &c. (of the meaning of which 
terms no evidence was offered to the court) some kind of interest 
in the soil was conveyed : the usage of landing nets upon the 
■bore and fixing them to the bed of the river, by the appellants, 
night, it was said, seem to imply a grant of something connected 
'with the soil. Rex v. Ellis, 1 M . $ S. 652. supp. 107. 

d. Ships, and where rateable. 

72. Ships are rateable to the poor, and in the parish to which 
Aey belong. Rex v. White, 4 T. R. 771. i. 202. 

73. But ships which lie in a parish where the owner does not 
reside, cannot be assessed there, although he have a warehouse and 
counting-house in the parish, and although they be registered there, 
Mot this does not sufficiently constitute inhabitancy to make the 
Owner rateable. See Nolan, c. 11. cites Rex v. Liverpool, 8 E. R. 
455. n. (b\ and Rex v. CoUison, ib. n. (c). 

74. It seems from one case that the ship should be locally with- 
in the parish at the time of the rate. Rex v. Howard, 8 E. R. 457. n. 

75. In a subsequent case of a coasting vessel, it was decided 
that the owners are liable to be rated in respect of it in that parish 
^where they themselves reside, the ship is registered, her cargoes 
regularly delivered, and her freight paid, and which is the home of 
the vessel when unemployed, although at the time of making the 
rate the ship were not actually within the parish. But they are not 
Hable to be rated for a ship which was never locally within the pa- 
rish, although the profits be received by them there. Rex v. Shep- 
herd and Others, 1 B. $ A. 109. 

76. The owners of packet-boats employed under a personal con- 
tract with the post-masters in carrying the mails, &c. between 
Dublin and Holyhead were held liable to be rated for their profits 
at the latter place, where the owners resided, from whence the voy- 
ages commenced, where the boats were laid up and repaired, and 
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where the passage-money was in part actually earned, " the pa- 
session of such a vessel within a parish by an inhabitant actually* 
ading there, and making profit of it, constitutes so much of his lo- 
cal ability to contribute to the maintenance of the poor under fe 
description in the 43 Eliz" Rex v. Jones and Others, 8 & R. 4ft< 
supp. 165. 

77. The circumstance of the boats being registered 
was considered of no importance, ibid. 

e. Tithes, 

78. A parson is liable to be rated for the profits of hisgkk ( 
lands and tithes ; and this although he let them out to his 
ioners. Rex v. Turner, s. 126. iter v, Bartlett, s. 127. n. See 
Rex v. Shingle, i, 127. 

79. In a case where the parson let his tithes to farm to onei 
let them out again, it was held clear that the liability to pay 
rate attached upon the parson or his farmer, and not upon thei 
der-tenant of the land. Rex v. Lambeth, i. 127. Str. 524. 

80. Payments in lieu of tithes are rateable. Lowndes v. Bn,\ 
% 156. BL Rep. 1252. Rann v. Picking, i. 162. 

81. But the parochial assessments for the vicar of St. 
in Coventry, established by 19 Geo. 3. c. 60. are not rateable 
the poor. Rex v. Toms, Doug. 401. i. 159. 

82. The proprietors of the tithes offish, tithable by custom,! 
liable to be rated to the poor. Rex v. Carlyon, 5 T. R. 385. u Ufcj 

/. 'Mines. 

83. Iron mines are not rateable. Rex v. Cunningham and Othen, 
5 E. R. 478. t. 235. 

84. Nor lead mines. " Nothing can be clearer than that these 
mines are not within the letter of the statute ; for the legislature 
could never intend by the word coal mines to comprehend other spe- 
cies of mines ; if they had meant to include them, they would either 
have enumerated them, or used the general word mines." Gown* 
and Company, for smelting Lead, v. Richardson and Others, Buff* 
1341. t. 137. 

85. But see Rex v. Baptist. Mill Company, 1 M. $ S. M 
where Lord Ellenborough said, that the judges who had held the 
expression to amount to an exclusion of other mines had generally 
coupled it with this reason, that other mines are subject to risk. 
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86. The lessee of a lead mine under the crown, with the lot and 
ope, is rateable for the lot and cope. Rowlt v. Gell, Cowp. 451. 

149. 

. $7. The lessee of a coal mine is rateable, although he derive no 
nfit from the mine. Rex v. ParroU and Others, 5 T. R. 480. k 188. 

88. Bat where the mine itself is exhausted, although the rent be 
P payable, the lessee is not rateable, for the subject matter of 
POfit is gone. Rex v. Bedworth, 8 E. R. 587. 

•9. Toll, tin, and farm dues are rateable. Rex v. St. Agnes, 3 

IB. 480. t. 188. 

40. Landlords, not resident within the parish, haying leased 
M wines and other minerals, with liberty to the tenants to dig and 
•rch for pits, &c. reserving a certain annual rent, and also certain 
irtions of the ore which should be raised, are not rateable for snch 

Krent on ore being raised. The court, however, said, that if 
ants should raise the ore, the trustees would then be entitled 
keertain proportions, and that such profits might come under a 
■brent rule. Rex v. Bishop of Rochester and Others, 12 E.R. 363. 

3U The lessees under the lord of a manor of lot and free share 
tall calamine raised within the manor, were held liable to be rated 
Mbe poor as occupiers of land in the parish where the manor lies, 
bneof them were resident in the parish. Rex v. Baptist Mill 
kmpany, 1 M.% S. 612. supp. 101. 

92. Portion of lead ore (when smelted) reserved by lease to the 
tner of the mine, was held to be in the nature of rent, and not 
Keable. Rex v. Earl of Pomfret and Others, 5 M. $ S. 139. 

95.' Lime works, slate works, and clay pits are rateable in the 
teds of the occupier. Rex v, AJberbury, 1 E. R. 5.34. i. 223. Rex 
. Woodland, 2 E. R. 164. t. 228. Rex v. Brown, 8 E. R. 528. n. 

g. Woods, and Miscellaneous. 

94. Woods consisting of timber-trees, where the underwood 
i left for standards, are not rateable to the poor. Rex v. Minchin 
lampton, i 136. The sessions found that such underwood was tim- 
er, by the custom of the country. 

95. But saleable underwoods are at all times rateable to the re- 
*tf of the poor, according to the improvement in their value, or in 
he rent which might fairly be expected from them, and not merely 
Q those years when they are cut down. Rex v. Mirfield, 10 E. R. 
*19, supp. 68. 
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96. The quit-rents «nd other casual profits of-a manor ami 
rateable to the poor. Rex t. FandenmU, Burr. 991. i. 191. 

97. Ground rents are rateable. Rex v. tfiftfts, t. 1S& But : 
generally speaking, are not rateable, eo nomine. Le Blanc, X. 
f. Bishop of Rochetter, 12 E. R. 333* 

98. A mere easement, such as a way-tarre, cannot be 
Rex ▼. Jolltfe, 9 T. £.90. i. \8\\, but uxRexr.BeO, aide Art. 

99. A common in gross is m tenement: and it would 
.from thence that it is rateable, bjLord EUenborough, Ch. J.h 

y. Watson, 5 E. R. .480. t. 237. See Nol. c. 6. #. 9. Rex y.> 
foot, 4M.&S. 999. 

VII. X*iyt»g uMf 2)to*miMg for ihe Rate, 

100. Under 49 .Efts, c 9* *• 4. the poor-rate may be levied by 
and sale by warrant from two justices ; and if no distress can be 
the party may be committed antil payment 

101. By #. 8. the warrant may be granted as well by city as by 
magistrates*. 

109. By 98 Geo. 3. c 49. justices for adjoining counties, 
sklent In one, may grant warrants of distress for either. ' 

103. By 17 Geo. 9. c. 38. t. 7. the goods may be levied not 
place for which the assessment is made, but m any other place 
same county or precinct; and tfsonVnent distress cannot be found 
such county, &c, then on oath mode before a justice of any other 
ty, Ace, which oath shall be certified under his hand on the warrant, 
goods may be levied in such other county. 

104. By * . 11. succeeding overseers may levy arrears. 

105. By 54 Geo. 3. c. 170. s. 12. the goods of persons neglecting tops] 
poor-rate, church sess, or highway sess, of any district, parish, 
ship, or hamlet, for the space of seven days after demand, may bedt 
ed, not only within such district, &c. but also within any other dt 
&c. within the same county or jurisdiction ; and if sufficient distress 
not be found within the same county, &o., then, upon oath thereof 
before any one justice of any other county, &c. in which any of tbe^ 
of such persons shall be found (which oath such justice shall adraini 
and certify, by indorsing in his handwriting, bis name on the war 
granted to make such distress) the goods of the said person shall beli 
to suoh distress and sale, in such other county, &c., and may bedistl 
ed and sold in the same manner as if the same had been found within 
district, &c. for which such rate had been made or was due. 

106. By 41 Geo. 3. c. 23. s. 1. where the sessions quash a rate, all 
charged on any person by such rate, shall be levied as if no appeal ha 
been, and taken as payment on account of the next effective rate" 
such parish, &c 

107. See sects. 2 and 3. of this statute under title Appeal off* 
ihe Poor-rate, Arts. 9. 10. 

108. By s. 7. if upon appeal the court order the name of anyper*** 
be inserted in the rate, and such person to be rated, or the sum atwai* 
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ry one is rated to be increased, such several sums shall be recoverable 
the same manner as if originally inserted in the rate. 

.109. A warrant to levy a poor-rate directed to the constable of 
jt where the party had land, but no goods, was executed by the 
■stable of A. in the adjoining parish of B., where the party had 
yds ; and by Holt, Chief Justice, the levy was well made. Hamp- 
jiv. Lammas, Lord Raymond, 735. t. 250. 
10. But goods taken on a distress for a poor-rate for lands not 
occupation of the party rated, may be replevied though the 
ns have confirmed the rate ; for to assess a man for what he 
not occupy is an excess of jurisdiction. Milward v. Coffin, 3 
K. Rep. 1330. f. 256. 
111. It seems that one warrant of distress may issue to enforce 

Pent of several distinct assessments under different rates due 
the same person ; but it is better that separate warrants should 
■ granted, since if one of the rates be bad this will vitiate the 
Bole warrant, ibid. 

Ml2. A poor rate cannot be distrained for under a general 
t made before the rate ; there should be a special warrant, 
on oath of refusal to pay. Tract/ v. Talbot, Salk. 531. t. 250. 
13. But a distress may be levied on a warrant made before the 
for which the rate is made, has expired. Charlwood v. Best, 
1250. 
114. In one case a mandamus was directed to the justices to sign 
t of distress, although it appeared that the party had not 
summoned to shew cause why he had not paid the rate, and 
the justices had on that account refused to grant the warrant, 
V. Justices of Middlesex, t. 250. 
it 115. But where the' person rated died intestate, and two justices 
hoed a warrant of distress against his administrator, reciting that 
k rate had been lawfully demanded of the intestate, and of his 
(How and representative, since his decease, the Court held that 
}' distress, made by virtue of this warrant of the cattle of the 
deceased in the hands of his administrator, was not legal ; and that 
In* the distress could in such case be made, the administrator ought 
PO have been summoned. Stevens v. Evans, Burr. 1 152. t. 255. 

116. And it seems now to be settled, that before a warrant of dis- 
£ftsscan legally issue to levy a poor-rate, a demand should be made, 
■ftd the party should be summoned and heard. Charlwood v. Best. 
*■ *S0. Rex v. Benn, 6 T. R. 198. i. 261. Tracey v. Talbot, i. 250. 
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117. And that the court will only grant* wwdawi tothaj 
dees to receive such information and complaint at have 
dull be duly laid before them against men persons as hate 
leeted or refhsed, or shall neglect or refuse to pay the 
seised. Hex T.Ben*, ifc. 

118. For the grantiiig a wan^nt of dirti^sfM a jadkW acta* 1 
Justices ; and they must of course summon the party, and 
a discretion after mqjnring into all the circmnstance* of thai 
Harper v. Cart, 7. T. B> 270. 

119. But upon such hearing, the lnagistretestw oiirygointoi 
matter as tends to shew payment of die rate, an excess 
payment, or that it is itself a nullity; the sessions alone are 
judges of the proportion and equality of the rate. See ike 
collected, 1 NoL c. 14. 

12a Where the landlord has always paid the poor-nte, 
landlord tender the rate for the land in die ooenpadon of \ 
tenant, the overseers must receive it, and a warrant ought 
be granted to distrain upon the tenant. Cozens, Doug. 426. i! 

181. Overseers levying a poor rate under a warrant of 
may retain the necessary expences of die distress and sale, 
theproduce of the goods sold. Moyse v. Cocksedge, WiBee.639.it 

122. A second distress- may be taken under the same 
although enough might have been taken on the first distress; 
then the party must have seized for the whole sum due, andi 
the value of the goods ; for where a man has an entire duty, 
shall not split the entire sum, and distrain part of it at one 
and part of it at another. HutcMn v. Chambers, Burr. 579. u 253* 

123. If the officers take an excessive distress, the party injure!] 
may have a special action on the statute of Marlbridge ; but t j 
general action of trespass will not lie. ibid. 

124. A distress for a poor-rate for lands not in the occupa- 
tion of the party, may be replevied, notwithstanding the sessioBf 
have confirmed the rate. MUward v. Coffin, 2 Bl. Rep. 1330. u 256* 

125. Overseers cannot be guilty of trespass in levying a poor- 
rate by distress, although the rate be objectionable, if the party have 
not appealed to the sessions. Durrani v. Boys, 6 T. R. 58. i. 262. 

126. Where the defendants, in order to levy a poor rate under 
a warrant of distress by two justices, broke and entered the house, 
and broke the windows, &c^ it was held that they might be sued 
in trespass without a previous demand of the perusal and copy of 
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t warrant according to *4 Geo. 3. c. 44. #. 6. BeU v. Oakley 
md otters, 2 M. & S. 259. 

^ 127. With respect to the form of the warrant, it should state 
pecially the name of the person whose goods are to be distrained, 
he rate upon which it is granted, and the amount of the sum to 
•^levied. See 1 JVo/. c. 14. 

1 128. No action of debt lies for a poor rate. By Denison J. m 
POM** t. Evans, Burr. 1152. Bl. Rep. 284. 
129. See further titles Distress, Overseers, Sessions* 

^. V^ IX. Belief from paying. 

** 130. By 54 Geo. 3. c. 170. #.11. any two justices in petty sessions, on 

Kication by any person rated to any rates, and proof of bis or her 
ility through poverty to pay, with the consent of the churchwardens 
overseers of the district, parish, township, or hamlet, or of such other 
i, as is or are competent to act, under the authority for which 
person is rated, of any act or acts of parliament, for the manage- 
or direction of the poor of any such district, &c. may order and direct 
such person shall be excused from the payment of such rate, and 
te out his or her name therefrom ; and the sum at which such person 
so rated in such rate shall not thereafter be collected, or any person 
therewith, or in any manner called or liable to account for the 
or for omitting to collect or receive the same. 

£> Iffl. A certiorari will not lie to remove the poor rate itself. Bex 
Si Uthmeter, t. 292. Rex. v. Shrewsbury, t. 299. 
jt I9S. In a late ease, the court of King's Bench held that they had 
|p> authority to amend a poor rate. Bex v. Milton, 3 B t & A. 112* 
+ 133* See title Appeal, div. II. 

. ■» X. Bating in Aid. 



a. Of eating Parishes within the Hundred. 

■■ the County* 

b. — the places liable to be bated* 

C. — THE FORM OF THE RaTE. 



a. Of Bating within ike Hundred. 

1. By 43i?/«e. c. * s. 3. if the justices perceive that the inhabitants 
<n any parish are not able to levy among themselves sufficient sums of 
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money for the purposes aforesaid, two of them may rate and asMM as afore- 
said any other of other parishes or out of any parish wiibin the hundred 
where the said parish is, to pay such sum and sun.s of money to the chorcb- 
wardeoM and overseers of the said poor parish for the said purpotati 
the said justices shall think fit according to the intent of this law. 

2. The two justices, in exercising their judgment for the reirf 
of a poor parish, ought to tax the next parish within the hnndni 
Anonymous, 16 Vvn. Abr. 341. t. 349. 

3. And as the jurisdiction of the two justices only extendi I* 
the hundred, an order made by them stating that the parishes tori 
are within the county of such a tdty isJbabV for itt.cifies thereare* 
hundreds, except perhaps in London, whose wards are said tort- 
semble hundreds. St. Benedict v. St. Peter, 1 1 Mod. 269. i 350t 



Oj rating within the County. 

4. By 43 Eliz. e.% *. 3. (see the former part of the section aba) 
if the said hundred shall not be thought to the said justices able andfta 
relieve the said several parishes unable to provide for themselva* 
aforesaid, then the justices at their general quarter sessions, shall ■* 
and assess as aforesaid any other of other parishes or out of any pan* 
within the said county, for the purposes aforesaid, as in their discfrt* 
shall seem fit. 

5. The county, that is, those parishes that are not within tk? 
hundred in which the poor parish lies, cannot be rated in aid, * 
less the parishes that are within the hundred be unable to af*** 
relief. Anon. t. 352. 

6. But it is not necessary that two justices should adjudge the 
hundred incapable of contributing relief before the sessions can 
charge a parish out of the hundred. Rex v. Percival, Str.fr 

s. 352. 

7. Both jurisdictions are original, but they are different in » 
respects ; the two justices have no power out of the hundred, nof 
the sessions within it. There needs be no appeal from an adja* 
cation of the two justices, for that would be to appeal from a nullity 

By Eyre, Ch. J. ibid. 

8. The sessions may rate a parish within the county of a dty 
although a city have no hundreds. St. Benedict v. St Peter, 11 1W 

269. i. 350. 

9. But the county sessions cannot rate a parish within the jo- 
risdiction in aid of another parish lying within a borough which h* 
an exclusive jurisdiction. Rex v. Holbeach, 4 T. R. 770. i. 334. 
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*. Of Placet liable to be rated. 

0. One Till may be rated in aid of another vill in the tame 
ish ; for although the 43 E&z. c. 2. only mentions parishes ; yet 
g are within the equity of it. Anonymous, Fo. 28. i. 353. 

1. But two justices cannot rate in aid places where there are no 
tdreds, or equivalent divisions. Rex. v. St. Benedict, Fo. 43. 
S3*. 

2. But they may rate a place within a liberty, a soke, or any 
er division which is equivalent to or synonymous with the word 
ldred. Rex v. Milland, Burr, 576. t. 354. 

3. The inhabitants of an extra-parochial place may be rated 
«1 of an adjoining parish. Rex v. Clarendon Park, 16 Yin. Abr. 
.. Rex v. Borough/en, i. 351. 

4. An order taxing one parish in aid of another is good, 
lough the two parishes together with others be incorporated by 

of parliament for the maintenance of their poor with fixed 
)tas of contribution between each other, under special officers, 

are empowered to purchase land for the erection of poor houses 

1 for a burial ground, there being a proviso in the act, in general 
ms, that nothing therein contained, should extend to repeal or 
ten the power of justices of peace, " to tax parishes in aid of 
ers by virtue of 43 Elk. c. 2. as fully as if this act had not 
in made." Rex v. St. Helen's, 2. E. R. 217. t. 357. 

c. Of the Form of the Rate. 

15. The order rating parishes in aid needs only describe the pa- 
les generally, and not the particular persons assessed, for the 
dees are only to assess the quantum, and then the rate is to be 
de by the overseers o£ the poor parish. Rex v. St. Rumbald's, 

«. 258. f. 346. 

16. The justices may tax particular persons in aid to that parish 
iich cannot relieve its own poor, or they may assess -the whole 
nsh in a certain sum, and leave it to the overseer to levy it on the 
dividuals. Rex v. Eastchurch, Salk. 480. t. 350. Rex v. Knightly 
*&. 309. Rex v. Boroughfen, i. 351. 

17. The order must show that the assessment was made by the 

Nor a parish within their jurisdiction in aid of one that is not so. 
«k< tu Hubble, Sir, 1 154. Rex v. Sanubury, 4 T. R. 45. 

M 
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justice* ; for they cannot delegate their authority, and an order 
therefore was quashed, because the justices had referred their power 
of assessing and rating their parishioners to the churchwardens and 
the overseers ; whereas by 43 Eliz. c. 2. they are to make the rate 
on all, or on particular persons. Bex v. St. Peter and St. Pal, 
Str. 1114. t. 349. 

18. And it must show that the contributing parish is out of the 
parish to which the aid is given, and it must be expressly stated to 
be so. Rex v. Boroughfen, i. 348. 

1 9. So also it should state that the poor parish was unable without 
assistance to provide for its own poor, or words to that effect Ba 
V. Little Glen, Comb. 241, •*. 347. 

20. And it is not sufficient merely to state that the poor parish 
was unable to provide for its own poor, but the two justices, where 
the rate is on a parish in the hundred, and the sessions where the 
rate is on a parish in the county and out of the hundred, must ad- 
judge that the poor parish was unable to make such provision. Odd 
v. St. Mary, Lincoln, 16 Vin. Abr. 431. •'. 347. 

21. But the very words of the statute need not be pursued: thi K 
an order stating the parish to be " oppressed," was held wel ft 
enough. Bex v. Little Glen, i. 347. 

22. So if an order made by two justices omit to state thatthe 
parish rated is within the hundred, it is bad. Rex v. Borovglfa fkc 
t. 348. 

23. Therefore an order stating that the parishes rated ft* 
within the county of the city of Norwich was held bad. St. Bat- 
diet v. St. Peter's, 1 1 Mod. 269. i. 350. |* th 

24. And a sum certain must be mentioned in the order, andstffijm 
a rate made at so much in the pound. Rex v. Teltcomb, Str. 5li fc r 

t. 348. P 111 

to 

E. 

*.. . 



25. Therefore an order of two justices, adjudging that thef* 
rish of St Mary was unable to maintain its own poor, and orders! 
the churchwarden of St. Peter to assess, raise, and levy sixty pom* 
for the maintaining of the poor of St. Mary, though bad as totk« feu: 
delegation to the churchwarden, was held good as to the gross is* 
Bex v. St. Peter and St. Paul, Str. 1114. •*. 349. 

26. And the court would not allow an objection, that the orderiaj 
a gross sum for the year was unreasonable, since the inability* 
the parish might cease before the year expired. Rex v. Kt$k 
£omb. 309. t. 347. 

27. An order stating that, of two villa within a pariah, one** 
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poor, one was rich, and did not pay half so much to the poor at 

the former, was quashed for uncertainty. Anon. i. 348. 

28. So an order made by two justices " to contribute until we see 
fit to order the contrary," is bad. Bex v. Marlborough, 16 Vm. Abr. 
416. u 349. 

' 29. But the court seems to have inclined to think that a rate 
that occupiers of land in die parish of A. should contribute 20/. 
a year, by equal monthly payments to the parish of B. so long as 
B. shall be overburthened with poor, and the parish of A. have none, 
would be good. Bex v. EastcAurch, Salk. 480. t. 350*. 

X. Evidence and Miscellaneous. 

30. Upon an appeal against a rate made under a private act of 
parliament, under which both parties were interested, the respon- 
dent appearing to answer the appeal, and admitting, when called 
upon by the sessions, that he had made the rate by virtue of a cer- 
tain act of parliament, a printed copy of which, according to the 
•common form, was produced in court by die appellants, and the 
moons having thereupon entered into the merits of the appeal, 
and decided upon them, notwithstanding tfn objection made by the 
respondents, that the appellant* had not given legal evidence 
af the jurisdiction of the session* fs> receive the appeal, for want of 
fvoof of the printed copy having been examined with die rolls of 
farliament ; the court of King's Bench refused to quash their order, 
which was removed by certiorari. And Lord Ellenborough, Ch. J. 
••id, that the appellants had by their appeal assumed that the sessions 
fcad jurisdiction; the respondent, if hiwfaeant to deny the jurisdio 
tkm, might have staid away, bur having admitted that he made a 
Wf under that act of parliament, it would be in derogation of jus- 
tice to allow his availing himself of such an objection. iter v. Shaw, 
J2E.R. 479. supp. 36. 

if 31. It was formerly . law, that inhabitants actually rated were 
ptoompetent, as being interested, witnesses* on questions affecting 
Jb poor-rate and settlements ; the objection, however, was not 
fcld to extend to liability to be rated. Bex v. Prosser, 4 T. B. 1 7. 
£ *$7. Bex v. South Lynn, 5 T. B. 667. Bex v. Kirdford, 2 E. B. 
■*1. Bexy. Terrington, 15 E. B. 471. 

^2. And in one case the court held, that persons appointed by 
8,1 act of parliament governors and directors of the poor of a cer- 

* A mandamus will issue where the justices, in or out of sessions, refuse 
rate in aid. See Bex v. Holbeach, 4 T. B. TI8. ii. 355. 
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tain parish, and made liable, upon appeal against a rate made by 
them, to the payment of costs m case the sessions should award 
any to the appellants, could not be witnesses on such appeal, 
(although in fact, however, only trustees, and entitled to be reim- 
bursed such costs out of the parochial fund) since they were parties 
to the cause, and liable to the costs in the first instance. Rex v. 
St. Mary Magdalen, 3 E. R. 7. ». 767. 

33. It was held too, that since all rated inhabitants were to be 
considered as parties, their declarations might be admitted, not only 
against themselves, but also against the other rated inhabitants. 
Rex v. Hardwicke, \\ E. R. 578. Rex v. Whitley and another, 
1 M. Sf S. 638. 

34. Nor was it held necessary that the witness should be first 
called, and refuse to be examined. Rex y. Whitley and another, 1 M. 
$ S. 638. 

35. Now by 54 Geo. 3. c. 170. s. 9. no inhabitant, or person rated, orliable 
to be rated to any rates or sesses of any district, parish, township, or ham- 
let, or wholly or in part maintained or supported thereby, or executing 
or holding any office thereof or therein, shall, before any court, or per- 
son or persons whatsoever, be deemed by reason thereof an incompetent 
witness for or against such district, &c. in any matter relating to soch 
rates or sesses, or to the boundary between such district, &c. and aaf 
adjoining district, &c. or to any order of removal to or from such district, 
&c. or the settlement of any pauper in such district, &c. or touchiaf 
any bastards chargeable, or likely to become chargeable to such dis- 
trict, &c. or the recovering of any sum for the charges or maintenance 
of such bastards, or the election or appointment of any officer, or the 
allowance of the accounts of any officer of any such district, &c. 

36. Where, upon an appeal, before the passing of the last- 
mentioned act, a witness, examined on the voir dire, stated that he 
was the occupier of a tenement, but was not rated to any public 
rate or tax, the court held that this answer must be taken to be 
true for the purpose, and that it could not be objected to his exa- 
mination in chief, that the best evidence of the fact was not given 
by the production of the rate itself. Rex v. Oisburn, 15 E. R* 57- 

37. On an issue to try whether the inhabitants of A. were im* 
memorially bound to repair a chapel, the owner of the properrjl 
was held not to be a competent witness to negative the liability! 
although he were not upon the rate, and the rate were in fact paw 
by his lessee. Rhodes v. Ainsworth, 1 B. Sf A. 87. 

38. As to evidence of personal property being productive, & 
Rex v. Darlington, i. 215. 

See, in Appendix, 59 Gcb. 3. c. 12. containing several enactmew 
as to rating owners instead of occupiers, distraining, Afc, <$r. 
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Families of Seamen in Merchants' Service. 
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L Of affording Relief generally* 

1. See tides Maintenance of Relations, Overseers, div. VII., X., 
ftko Incorporated Parishes and Workhouses. ^4U^*£*~**£ <^Y-V 

2. By 59 Geo. 3. c. 12. *. 12. the churchwardens and overseers of any 
parish, with the consent of the inhabitants in vestry, may take into their 
nods any land or ground belonging to such parish, or to the church- 
wardens or overseers, or to the poor thereof, or purchase, or hire, or 
'Idee, or lease, on account of the parish, any suitable portion or portions 
'cf the land within or near to such parish, not exceeding 20 acres in the 
♦bole; and may employ in the cultivation of such land, on account of 
the parish, any such persons as they are by law directed to set to work, 
■ad pay such poor persons so employed as are not supported by the parish, 
. w s jontb le wages for such work ; such persons to have the like remedies 
far the recovery of their wages, and to be subject to the same punishment 
far misbehaviour as other labourers in husbandry. 

8- By x. 13. the churchwardens, &c. with like consent, fee. may let 
say portions of such parish land, or land purchased or taken on account of 
tat parish, to any poor and industrious inhabitant of the parish, to be 
Occupied for the benefit and on the own account of such person, at such 
reasonable rent and for such term as fixed by the vestry. 

4. By 3Gsr. 1. c 4. *. 1. the churchwardens and overseers, with the 
ttasent of two justices, (one quorum) within their liberties, where more 
feu one* or of one justice only, where not more than one, may set up auy 
tide or occupation for settiwg on work and better relief of the poor. 

5- By 3 fV. $ M, c. 11. x. 11. there shall be provided and kept in 
"cry parish (at the charge of the. same parish) a booh wherein the names 
°f all such persons who receive collection shall be registered, with the day 
*Bd year when first admitted to have relief, and the occasion thereof: 
tod yearly in Easter week (or as often as it shall !>e thought convenient) 
*J« paiishioners of every parish shall meet in their vestry, or other usual 
me* of meeting, in the same parish, before whom the said book shall b« 
Produced ; and all persons receiving collection shall be called over, and th# 
"~ of their taking relief examined, and a new \\st made %M e,ttatt& 
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of such persons as they shall think fit and allow to receive collection, 
And no other person shall be allowed collection at the charge of tbe said 
parish, but by authority under the hand of one justice residing witbia 
■uch parish, or (if none be there dwelling) in the parts near of next id- 
joining, or by order of the justices in their respective quarter sessions, 
except in cases of pestilential diseases, plague, or small-pox, in respect 
of such families only as are therewith infected. 

6. The 8 and 9 FT. J. as to badging the poor, is repealed by SO 
Geo. 3. c. 52. 

7. By 9 Geo, 1. c.1. no justice shall order relief to any poor person 
until oath made before him of some reasonable ground for such relief, 
and that the same person had by himself, herself, or some other, applied 
for relief to the parishioners of the parish, at some vestry or other pabfic 
meeting of the said parishioners, or to two overseers of such parish, tod 
was by them refused to be relieved; and until such justice hath sum- 
moned two overseers, to show cause why such relief should not be gives, 
and the person so summoned hath been heard, or made default toappetr 
before such justice. 

8. By s. 2. the person whom such justice shall think fit to order to be 
relieved, shall be entered in such book so to be kept by the parish, (as pre- 
scribed by 3. W. # Af. c, 11.) as one of those who is to receive col* 
lection, so long as the cause for such relief continues, and no longer; sod 
no officer of any parish shall (except upon sudden and emergent oc- 
casions) bring to the account of the parish any monies he shall give to 
any poor person of the same parish, who is not registered in such book 
as a person entitled to collection, on pain of forfeiting 5/. to be levied by 
distress and sale, by warrant of two justices of the same county who shall 
have examined into, and found him guilty of such offence ; such sum to 
be applied to the use of the poor of the said parish, by direction of tbe 
said justice or justices. 

9. By 59 Geo, 3. c. 12. (regulating select vestries) s, 1. overseers stall 
not, (except in cases of sudden emergency, or urgent necessity, twite 
the extent only of such temporary relief as each case shall require, and 
except by order of justices in the cases hereinafter provided for) give any 
further or other relief or allowance to the poor than such as shall be or- 
dered by the select vestry. 

10. By s. 5. every order for relief in parishes not having a select vestry, 
shall be made by two or more justices, who shall take iuto considera- 
tion the character of the applicant for relief, and the cause of granting 
relief shall be expressly stated in such order, which order shall not 
extend longer than one month from the date : provided that in cases 
of emergency one justice may order such relief as the case shall reqnirt, 
stating the circumstances in the order ; but no person shall be entitled 
to relief under such order for a longer time than 14 days from tbe dste, 
nor shall the order be of any force after the next petty session witaia 
the hundred or division where such parish lies. 

11. By s. 29. whenever it shall appear to the justices, or to the general 
or select vestry, or to such guardians, governors, or directors as met- 
tioned in the act, or to the overseers, to whom application shall be made far 
relief for any poor person, that he might, but for his extravagance, neglect, 
or wilful misconduct, have been able to maintain himself, or to support 
his family, the oferseert,©} dvrectfwn 41 vWyjsKvsa^ <&\!ba general or 
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select vestry, or of such guardians, governors, or directors, where appli- 
cation shall have been made to them, may advance money weekly or 
otherwise, as may be requisite to the person so applying, by way of loan 
only, and take his receipt for and engagement to repay every sum so ad- 
vanced (for which no stamp duty shall be required,) and any two justices 
upon the application (within one year after any such loan or loans) ofone 
overseer for the time being may summon the person to whom any money 
shall have been so advanced; and if upon examination by such justices 
into his circumstances, it shall appear that such person is able, by weekly 
instalments or otherwise, to repay the whole or any part of the money so 
advanced to him, and for which he shall have given any such receipt 
and engagement, such justices may make an order under their hands 
aod seals for the repayment of the whole or of any part of such money, 
at such time and times and in such proportions and manner as they shall 
think fit; and, upon every default of payment, by their warrant may 
commit such person to the common gaol or house of correction, for any 
time not exceeding three calendar months, unless the sum and sums 
which shall be due and payable by virtue of such order shall be sooner 
paid. 

12. Overseen cannot be ordered to relieve poor persons in a 
£fierent parish : thus an order upon the overseers of A. to repair 
to die parish of D., and relieve C. there, is bad, although C.'s settle- 
ment be in A. Clyptony. Ravistock. i. 402. But see 2 Nol. 324. and 
authorities there cited. 

13. Overseen are bound to relieve casual poor. See Simmons 
v. WiUmott, and other cases, title Overseers, Arts. 194, 195, 196. 

14. An order may be made to relieve and take care of a 
•errant whose limb is fractured by a fall when sitting on his 
master's waggon, for such an object is considered as casual poor 
m die parish where the accident happens, and the overseen are 
fiable for the expenses of his support and cure, and not his master. 
Jfcwty v. Wiltshire, Cold. 527. •. 409. 

H. Of Relieving Army and Navy Pensioners, and the Families 

of Merchant Seamen. 

15. By 59 Geo. 3. c. 12. s. 30. when any person entitled to or in re- 
ceipt of any pension, superannuation, or other allowance, in respect of his 
aervice in the navy, royal marines, army or ordnance, shall apply to any pa- 
rish for relief, for himself or for his wife or family, the churchwardens and 
©■veneers may require the person applying for relief, before the same shall 
be granted, to assign to them the next quarterly or other payment or allow - 
ance which shall become payable to him, to the intent that they may receive 
Jhesame, and retain for the use of the parish so much thereof as shall have 
oeen by them advanced for the relief of such person, or of his wife or 
■miry residing with him in such parish; and the churchwardens and 
overseers of any parish, at the request of any person entitled to or iu the 
■eoeiBt of any such pension, superannuation, or other allowaace, may 
advance for his support or the support of his family, any weekly turn to*. 
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exceeding the rate of his pension or allowance, to be repaid by and out 
of the next quarterly or other payment of such pension or allowance, nd 
take an assignment thereof by way of security for the money so to be 
advanced, any thing in any act or acts to the contrary notwithstanding; 
and every assignment to be made of any such pension, siiperannaatin, 
or allowance for the purposes of this act, shall be exempt from stamp 
duty *. And every such assignment attested by one jnsticp, of any quar- 
terly or other payment, payable by the commissioners for the affairs of the 
Royal Hospitals of Chelsea or Greenwich, or by the payment of the Royal 
Marines, or the treasurer of the Hoard of Ordnance respectively, and mate 
as aforesaid to such churchwardens and overseers, shall be transmitted by 
them, at least one month before such payment shall become due, under 
cover, addressed to the paymaster general of his Majesty's forces, vita 
the words, " Chelsea pensioner" written thereon, or to the paymaster of 
pensions at Greenwich Hospital, with the the words " Greenwich pen- 
sioner" written thereon, or to the paymaster of the Royal Marines, with 
the words " Royal Marine pensioner' 1 written thereon, or to the secretary 
of the Board of Ordnance, with the words " Ordnance pensioner" written 
thereon, who shall thereupon respectively cause the said payment to be 
made to the churchwardens or overseers for whose security the assign- 
ment shall have been made, in the same manner as the said pay- 
ment would have been made to the person assigning the same, if no 
such assignment had been made ; and such churchwardens and oier- 
reers, or any one or more of them may receive the same, and retail 
thereout for the use of the parish, so much as shall have been advanced oa 
security thereof, and forthwith pay the residue (if any be) to the person 
by. whom such assignment was made; and if any question shall arise 
between the pensioner or person making any such assignment and 
the churchwardens and overseers touching the amount which shall be doe 
and payable to them by virtue of any such assignment, the saanesstN 
be determined in a summary way by one justice, and whose order shall 
be final ; provided that no such assignment shall entitle the church- 
wardens and overseers to receive the pension or allowance assigned, if the 
party assigning die before the time when such pension or allowance 
would have become payable to him if no such assignment had been 
made. 

16. By t. 31. when any person entitled to or in receipt of any sock 
pension, &c. leaves his xvife or family chargeable to any parish, or suffers 
them to become so, two justices upon complaint by any one church- 
warden or overseer, verified on oath, may by order under their hands and 
seals direct the next payment which shall become due of such pension, 
fee. to be made to the churchwardens and overseers of the parish, to which 
such wife, &c. is chargeable, and any one or more of such churchwardens 
and overseers shall transmit such order to the commissioners for the Royal 
Hospitals at Chelsea and Greenwich, or the secretary of the Board of 
Ordnance, in like manner as the assignment directed by *. 30. to be 
transmitted to the paymaster-general, &c. which said paymaster-general 
or paymaster of pensions at Greenwich, or treasurer of the Board of 
Ordnance, shall, upon proof that the person is living who would have been 
intitled to the pension, &c. if no such order had been made, pay the 



* For the form Kt ttv* %\*\»te. 
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sane to the laid churchwarden and overseers. Such money when re- 
ceived, to be applied by the churchwardens and overseers fur the use and 
indemnity of the parish, rendering the surplus to the petitioner, fee. and 
tpoa the receipt of any such order as aforesaid, payment of the peusiun, 
fcc. shall be suspended until proof given that the churchwardens and 
overseen in such order named, ate intitled to receive the same. 

17. By t, 32. when the wife or family of any seaman (not being in 
Us Majesty 9 ! service) shall during his absence on any voyage become 
chargeable to any parish, two justices upon complaint by the church- 
vsrdens and overseers, verified on oath, may, by oitlcr under their hands 
and seals, direct the acting owner, ship's husband or agent of the t ssel 
to which such seaman belongs, to pay out of his zcages which may become 
doe to such seaman to the churchwardens and overseers of the parish to 
which the said wife or family is chargeable, so much as shall have been 
expended for their maintenance ; such sum to be ascertained in case of 
toy dispute by two justices, whose order shall be final ; and such owner, &c. 
•ball so pay upon production of the said order, and the payment to or re- 
ceipt of any such churchwarden or overseer, shall be a good discharge for 
to much wages so paid ; in case of refusal by such owner, &c. to pay upon 
production of such order the money thereby directed to be paid, or so 
Such wages as are actually due, the same may be recovered in same man- 
Berts the poor-rate in arrear against persons chargeable thereto, but nothing 
in this act shall authorize or compel the payment of any money by such 
owner, &c. until the voyage in which the vessel is engaged be completed, 
■or beyond the sum actually due as wages or otherwise. 

HI. Relief of Poor Prisoners fir Debt. 

18. By 19 Car. 2. c4> *. 1. the justices of the respective counties, at 
•ay of their sessions, or the major part of them then there assembled, if 
they shall find it needful so to do, may provide a stock of such materials as 
they find it convenient for the setting poor prisoners on work, in such man- 
ner and by such ways as other county charges by the laws and statutes of 
tie realm are, and may be levied and raised * ; and pay and provide fit 
persons to oversee and set such prisoners on work, and make such orders 
for accounts of and concerning the premises as shall by them be thought 
needful, and for punishment of neglects and other abuses, and for be- 
stowing of the profit arising by the labour of the prisoners so set on work, 
for their relief, which shall be duly observed ; and may alter, revoke, 
or amend such their orders from time to time ; provided that no parish be 
ntted above sixpence by the week towards the premises, having respect 
to the respective values of the several parishes. 

19. By s, 52. any sheriff of the respective counties, having the custody 
of the gaol, or such persons who have the custody of the gaol, with the 
ooDsent of three justices, (one to be of the quorum?) may, upon emergent 
occasions in the respective counties, provide other safe places for the 
rewocoi of sick or other persons from and out of the ordinary gaols ; 
the same places to be employed for the reception and custody of the 



• See ttw 12 Geo, 2. c. 29. 
U3 
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to be by their order kept ma a uum sas J to the p ho w ■ wwiri d 

totcUm 



the gaol delivery, ia like manner at eacb priwaen ooght to be keal 
nud. conveyed in and from ibe common (abb by the lavs of (be muj. 
.Provided rosiich place be made use of far the pnrjoaas aforesaid agaissj 
tbe free will of the ownen thereof. . . # 

20. By. t. 3. the mayor, bailiff and other bead officer, ox any eftap 
perton baring the custody of tbe common gaol within any o o i a< firtlt ni 
of this kingdom and dominion. of Wales, shall, by the advice of ihfta] 
justices within tbe said corporation, (one to be. of tbe fworma,) ia ting 
of infection, hare the like authority for removing bif and their priaaaaa 
into some other place within their jurisdiction, at to them shall steal u\ 
during tbe time of infection ; and also taniise a stook after the saaw rasp 
■end proportions as hereinbefore allowed far the aereral counties witfej| 
this kingdom. 

31* By 53 Geo* 3. c 160. any one justice for tbe county or &vitjo»j 



wherein any gaol which ia not a county gaol, is situated, may order Ik 
overseers of the poor of the. parish, town*bip r or place wherein aayssnj 
gaol shall be situated, to relieve any poor person who shall be confipjM^ 
.such gaol under mesne process for debt, and who shall appear to eBe^Jah 
tico Uf be unable to support himself or herself and who shall bare spslsi 
for relief to soch overseers as aforesaid. ^ 

S3. By *. 3. tbe sum to be given for such relief shall not enseal *| 
per diem, during the time of his or her confinement in such gaol ueesj 
means process for debt. 

33/ By s, 3. the overseers of any such parish, Itc. to whom any asm 
application for relief shall be made as aforesaid, if they shall doubt wh£ 
therruch poor person be legally settled in such parish, Ate. shall etasj 
him or her to%t examined upon oath before one or more justice or jw> 
tices of the peace, touching his or her last legal settlement, upon whidi 
examination it shall he lawful for justices to make an order for the remo- 
val of such poor person to the place of his last legal settlement, and to 
suspend the execution of such order of removal during the time of such per- 
son being confined in such gaol under such mesne process, which suspension 
of the same shall be indorsed on the said order, and signed by .such jus- 
tices, and the subsequent permission to execute the same shall be sbo 
indorsed on the said order, and signed by such justices, or by any otbei 
two justices acting for the same county or division. 

24. By*. 4. a copy of the order of removal, and of the order for im- 
pending the' execution of the same as aforesaid, shall, as coon as maybe 
after the making thereof respectively, be served upon the overseers of the 
parish, &c. in which such poor person shall by such order of removal be 
adjudged to be legally settled. 

35. By /. 5. although such poor person shall not have been actually 
removed in pursuance of such order of removal as aforesaid, any justice 
may direct the overseers of the parish, &c. in which such pauper is a* 
judged to be settled, to repay to the overseers of the parish, &c. wherein 
such gaol shall be situated, all the charges proved upon oath of any such 
overseers of the parish, &c. where the gaol is situated, to have been is- 
curred in granting relief to such pauper during the time of his confine- 
ment, and the suspension of such order, not exceeding 6d, per diem; 
and if the overseers of the parish, &c. to which such order of removal 
shall be made, or any or either of them, neglect to pay any such sum so 
advanced as aforesaid within twenty-one days after demand thereof, and 
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thril not within the same time give notice of appeal af it hereinafter men- 
tioned, one justice, by warrant under his band and teal, may cause the 
money so directed to he paid as aforesaid, to be levied by distress and sale 
Of the goods and chattels of the person or persons so neglecting to pay the 
nine, and also such costs attending the same, not exceeding 40*. as such 
jutice shall direct ; and if the parish, &c. to which the removal was 
ordered to be made, be without the jurisdiction of the justice issuing the 
wtrrant, then such warrant shall be transmitted to any justice having 
jurisdiction within such parish, &c who, upon receipt thereof, shall in- 
tone the same for execution : Provided nevertheless, that if the sum sa 
ordered to be paid on account of such costs and charges exceed the sum 
of 52., the party aggrieved by such order may appeal to the next general 
tynrter sefesfrmsfor the* county, &c. in which such gaol is situated, against 
famine, as they may do against an order for the removal of poor persons 
hy any law now in being { and if the court of quarter sessions shall be of 
opinion that the sum so awarded be more than of right ought to have 
wen directed to be paid, such court may strike out the sum contained in 
the said order, and insert the sum which in the judgment of the said 
court ought to be paid, and in every such case the said court of quarter 
lotions shall direct that the said order so amended shall be carried into 
execution by the said justices by whom the order was originally made, or 
titer of them*, by such other justice or, justices as the said court shall 
direct . 

26. By s. 6*. The Overseers of the parish, &c. wherein such poor 
person shall, by such order of removal, be adjudged to be legally settled, 
nsy appeal against such order to the next general quarter sessions of 
Hie peace for the county, &c. in which such gaol is situated, holden 
•fter the service of the copy of such order of removal, in case such copy 
shall have been served upon such overseers twenty -one days before the 
holding of such quarter sessions, but in case the same shall not be served 
twenty -one days before the holding of such next general quarter sessions, 
then the appeal may be to the next succeeding general quarter sessions 
sir the said county, &c. and upon such appeal the like proceedings may 
he bad as are observed in other cases of appeals against orders of removal 
of poor persons by any law now in being : provided, that in case such 
order of removal and suspension be not appealed against in manner 
aforesaid, or if upon appeal such order be confirmed, such poor person 
shall be deemed to be legally settled in the parish, &c. in which he shall 
hy such order of removal be adjudged to be legally settled. . 

27. By *. 7. In case any poor person applying for relief under the 
provisions of this act, shall, upon his examination as to his last legal 
settlement, be found not to be legally settled in any parish, &c. within 
England and Wales, one justice may order the overseers of the parish, 
&c. wherein the gaol is situated, (in which such poor person shall be 
Confined under mesne~process for debt) to relieve such poor person with 
* sum not exceeding sixpence per diem, out of the funds in their hands 
applicable to the relief of the poor, which sum shall be reimbursed to the 
overseers for the use of such funds, out of the county rate, by the 
treasurer of tbe county, &c. in which such parish, &c. shall be situated, 

* Or, sembk. 
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at the expiration of the confinement of sach poor person upon such neat 
process u aforesaid. 

28. See S3 Geo 3. c. 1 13. as to the relief of poor prisoners coo- 
fined in the King's Bench, Fleet, and Marshalsea prisons, and the 
schedule thereto annexed, containing the proportions in which the 
different counties are to contribute. 

29. By this statute any justice of the peace for Surry may order 
such relief as he may think proper to be given to any prisoner cos- 
fined in the King's Bench or Marshalsea prisons, and any aldenmn 
or justice in London to any prisoner in the Fleet, the sum given to 
any one prisoner not to exceed 6d.per day, and no prisoner charged 
in execution for debt shall be relieved under this act after the first day 
of the term following the time of his being so charged, nor any pri- 
soner who shall have become supersedeable or entitled to be (fit- 
charged under any act for the relief of insolvent debtors, nor in say 
case is relief to be ordered until the prisoner have made oath before 
a judge of one of the courts of law at Westminster, or of the Mir- 
shalsea, or a commissioner appointed by one of the said judges' far 
taking affidavits, that he or she is not worth 10/. in all the world, 
and that he or she cannot subsist without the relief provided by thi 
act, and any prisoner convicted of perjury in taking such oath, is to 
be punished as for wilful and corrupt perjury. 

IV. Form of the Order and Appeal. 

SO. One order of relief of poor prisoners cannot be made on 
the two statutes of 43 Elk. c. 2. and 19 Car, 2. c. 4. ; there should 
be distinct orders on each statute. Eaton Bridge v. Westerhaa, 
Salk. 487. •'. 402. 

31. An order of relief, beginning " we, two of his Majesty 1 ! 
justices of the peace, &c. whose hands and seals are hereunto set) 
&c" is good, although it be not said in the order that it was made 
under hand and seal. Rex v. Woodtterton, t. 403. 

32. An order of relief must state that the person in whole 
favour it is made is a poor and impotent person. Rex v. Haywor&t 
Str. 10. t. 402. 

33. An order of relief needs not aver that the justices who 
made it lived in the parish, or, that there were no justices living in 
it; for upon this subject the statute 3 and 4 Will. 3. c. 11. *. 11. » 
only directory. Rex v. Woodtterton, i. 403. 
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54. An order of relief, whether made by the session* Or by one 
justice, must state that it was made upon oath, that the pauper or 
wme person on his or her behalf has applied to the overseers at 
wme parish meeting for relief; that relief has been refused; and 
that the overseers have been summoned to show cause why it was 
sot granted. Rex v. Winthip and GrunwcU, •'. 404. 

35. But it seems that the court, in support of an order of relief, 
will intend that the oath was made, and that the overseers were 
summoned, unless the contrary appear; for the words of the 9 
Geo. 1. c. 7. in this respect, are only directory to the justices, and 
do not concern their jurisdiction. Bex v. Woodsterton, i 405. 
softr. 

56. An indictment for disobeying an order of relief must directly 
and pointedly allege the service of the order on the party charged 
with disobeying it. Hex v. Moorhoute, t. 414. 

57. No appeal lies against an order of relief; for the justice 
and the sessions have concurrent jurisdiction. Rex v. North 
SkeJdi, u 408. 
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REMOVAL OF THE POOR. 



I. Who may or may not be removed, 

1. By 13 and 14 Car. 2. c. 12. «. 1. reciting that poor people are 
not restrained from going from one parish to another, and therefore do 
endeavour to settle themselves in those parishes where there is the best 
stock, the largest commons or wastes to build cottages, and the roort 
woods for them to burn and destroy ; and when they have consumed it, 
then to another parish, and at last become rogues and vagabonds, to 
the great discouragement of parishes to provide stocks, where it is liable 
to be devoured by strangers; it is enacted that it shall and may be 
lawful, upon complaint made by the churchwardens or overseers of any 
parish, to any justice within forty days after any such person or per- 
sons coming so to settle as aforesaid, in any tenement under the 
yearly value of ten pounds, for any two justices, whereof one to be of 
the quorum, of the division where any person or persons that are 
likely to be chargeable to the parish shall come to inhabit, by their 
warrant to remove and convey such person or persons to such parish 
where he or they were last legally settled, either as a native, householder, 
sojourner, apprentice, or servant, for the space of forty days at the hast, 
unless he or they give sufficient security for the discharge of the said 
parish, to be allowed by the said justices. 

2. By 35 Geo. 3. r. 101. *. 1. so much of the last-mentioned act as 
enables the justices to remove persons likely to become chargeable is 
repealed, and it is enacted, that from thenceforth no poor person shall 
be removed from the parish or place where they inhabit, to the place of his 

or her last legal settlement, uuU\ tucb ?rawi ^^Vw* Wot&& tt&ialrf 
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I. Who hay or hay not be removed. 
II. Of the Place to, or froh which the Removal mat n. 

HI. ■ Complaint. 

IV. Examination of the Pauper. 

V. — — Description of the Parties removed. 
VI. ■ Adjudication. 
VII. — Direction of the Order. 
VIII. — — Authority of the Justices to hake or amei 

the Order. 
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X. SUSPENDING THE ORDER. 

XI. EXECUTING THE ORDER. 
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XIII. ■ Effect of an Order not appealed against. L 

XIV. — -— — ______ . confirmed or quashed 

on Appeal. 
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largeable, in which case the removal may be made as in the case.fo 
arsons likely to become chargeable before this act. 

3. By *. 5. every person convicted of larceny or any other • felony, 
nd any person deemed by law a rogue, vagabond, idle or disorderly 
person, or who shall appear to any two justices of the division where be 
•esides, upon the oath of one witness, to be a person of ill fame, or a 
reputed thief, and not being able to give a satisfactory account of himself, 
ihall be considered as actually chargeable for ihe purposes of removal. 

4. By s. 6. also every unmarried woman with child. 

5. And this although such unmarried woman be residing under 
■ certificate. Rex v. Great Yarmouth, 8. T. R. 68. u. 545. See 
lex v. St, Mary, Wettport, 3 T. R. 44. it. 542., where, in a case 
ecided before the 35 Geo. 3. passed, a contrary doctrine was 
eld. 

6. We must observe, however, that all the statutes respecting 
le removal of the poor contemplate the persons subjected to their 
[>eration as in the condition of poverty, the meaning therefore, 
P the clause declaring that unmarried women with child shall be 
eemed to be actually chargeable, &c. is, that persons, so situated, 
lall prima facie only be deemed to be chargeable, and it still 
&ves it open to show that the party is of substance so as not to 

2 within the scope and view of the poor laws. Where, therefore, 
single woman, living in service with her master, was removed 
gainst the consent both of herself and her master, though ad- 
dged by the order of removal to be with child, and therefore 
jemed chargeable to the parish in which she was serving, the 
>urt of King's Bench quashed the order of sessions, which affirmed 
te order of removal, it not appearing from the case stated by the 
ssions, nor from the order of removal, that she was adjudged 
largeable, otherwise than as a consequence of law in the inter- 
•etation of the act of parliament; by the justices removing and the 
ssions. Rex v. Alveley, 3 E. R. 563, U. 546. 

7. But where a maid-servant was discharged from her service for 
>ing with child, it was held that she then might be removed. Rex 
, Jframpton, tt. 317. 

r. Generally speaking, it seems that nurse children cannot be 
amoved from their parents, nor servants or apprentices from their 
tasters without consent. Rex v. Cuckfield, Burr. S. C. 290. Wang* 
ord v. Brandon, Carth. 449. Rex v. Ozleworth, Burr. S. C. 302, 
lex v. Marlborough, u. 299.* 



* Bat see Nolan, c 29. s. 2. in noli* as to the removal of the master who 
s unable to maintain a chargeable servant, and the servant with him. If 
he servant be settled in the parish, it is said that h& caxrodt Xfe wt 
emoved. Carlk. 478. 18 Vin. Abu 459* 
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Married 9 ' ^ married woman pregnant with a child, which 

women. would be, by law, a bastard, is removeable as an unmar- 
ried woman under the itat.. 35 Geo. 3. c. 101. #.& 2 
And the circumstance of a woman being pregnant with a bas* >: 
tard, affords sufficient evidence of chargeability to warrant a re- : 
moval, unless evidence to the contrary be given, showing that she ' 
is a woman of substance, and not likely to become actually charge- ' 
able ; and the onus of this proof lies with the party disputing the * 
order of removal. Bex v. Tibbenham, 9 E. R. 388. Supp. 41. 

10. It seems that foreigners, not having gained any settlement in z 
England, could not formerly have been removed from the place *• 
where they happened to be. Cowre<Ts Case, Comb. 287, ii. 17. ""' 

11. But now by 59 Geo. 3. c. 12. x. 33. two justices, upon complaint of *~ 
the churchwardens and overseers of any parish, that any person born ii : - 
Scotland or in Ireland, or in either of the isles of Man, Jersey, and Guera* * 
sey, hath liecome chargeable to such parish by himself or herself, his or 
her family, may cause such person to be brought before them, and examiof 
such person, and any other witness or witnesses, on oath, touching the - 
place of the birth, or last legal settlement of every such person, and ea» . 
quire whether he or she, or any of his or her children, hath or have cm ^ 
gained any settlement in England ; and if it bo found by the said jnstica ~ 
that the said person was born in Scotland, or Ireland, or either of the islet 
of Man, Jersey, and Guernsey, and hath actually become chargeable to r 
the complaining parish by himself or herself, his or her family, such jus- :- 
tices may, by a pass under their hands and seals (according to the forms 

in 17 Geo. 2. c. 5. mutatis mutandis), cause such person, his wife, and 
such children so chargeable as shall not have gained a settlement in Eng- 
land, to be removed to the place of his or her birth, or last lecal settle- 
ment, in like manner as by the said act (17 Geo. 2. c. 5.) directed for the _ 
removal of rogu'-s and vagabonds to Scotland, Ireland, isles of Man, Jer- ~ 
•ey, and Guernsey. 

12. By s. 34. any justice who shall adjudge any person born in Scot- 
land or Ireland, or isles of Man, Jersey and Guernsey (and not having 
gained a settlement in England) to be a rogue and vagabond, may, in 
his discretion, order him to be whipped, or imprisoned before removal, or 
to be removed without whipping. 

15. In a recent case, it was held that a child, eight years old, - 
born in England, (but whose parents were both Irish,) and without 
any settlement in England, and whose mother, after the death of 
her first husband, had married a settled inhabitant of a parish in 
England, was not within the 59 Geo. 3. c. 12., but might be re- 
moved, if chargeable, to the place of its birth. The court said, that 
without considering what might have been the case if the mother 
had been removeable, at the same time it was clear that she having 
acquired a settlement by marriage the pauper was to be considered 

having no parent alive. iter v. Great Clacion, 3 B.$ A. 410. 
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14. Upon a previous occasion, however, where a woman having 
ft settlement, married a foreigner, it was held that the children 
should be removed to the place of her settlement, not to the place 
of birth, the court saying, that if the mother have a settlement, the 
child is no vagrant. Tynton v. King* Norton, tt. 24. 

1 5. Where an Irishman, the husband of an English woman, whose 
father was certificated, lived with and supported his wife and fa- 
mily in the certificated parish, but gained no settlement, it was 
held that his wife, although when she and her children were ill of 
• fever, she had asked relief of the certificated parish, could not be 
removed from her husband to the certificating parish, where she 
was settled by birth. The court quashed the order of sessions af- 
firming the order of removal, and expressed their opinion that it was 
cruel behaviour to have removed them at all. Rex v. Carieton, 
si 81. 

16. But where an order of justices removing M. F., wife of 
Pi F., a Scotchman, who never gained a settlement in England, and 
their children to the place of her last legal settlement, stated on the 
face of it that it was made on the examination of the husband, and 
with the consent of him and his wife, was held good. Rex v. EUham, 
8JS. R. 113. tt.90. 

17. The wife cannot be removed from the husband; and it was 
held in one instance that in case of a removal without him, it must 
be shown that there is a separation in fact; since the court will not 
presume this. St. Michael's, Bath, v. Nunney, tt. 80. 

18. But afterwards, where upon a complaint that a married wo- 
man had intruded herself into a parish, she was removed to what 
was adjudged to be the settlement of her husband, the court said 
they would not intend that this was a removal from the husband ; it 
did not appear that he was in the removing parish, and besides, the 
intrusion complained of was by the wife, and the husband could not 
be removed when he was not complained o£ Rex v. Ironacton, 
u, 81. 

19. See further title Settlement by Marriage, and dw. VI. of 

this title. 
SO. One who is resident on an estate granted to him for lives, 

in consideration of a fine of 5 guineas and is. per annum rent, was 

ield not to be removeable though actually chargeable ; " the words 

>f the 1 3 and 14 Car. S. never were construed to relate to persons living 

>n their own estates, whether acquired by purchase or otherwise, 
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orat what ev er Tnhrnt the 9 Gso. k, howev*, jmmoWthefnj 
p e r son dull be deemed to acquire any settlement In am/ parim 
virtue of any pnrrham of any estate or interest in suck 
thereof the considefation, Ac* doth not amount to ML Ac. for 
longer or further time than such person shaU mhafak in soch 
and shall then be liable to be ranmd," Ac* By L m mna c e, J* 
9c* T. JfenVy, * & & 40. «. 501*. 

, *l. And to render the party hremoveeble, it serins that die 
deuce needs not be on die estate ; if it be within the 
it suftcient. Rcm t. Sowten, m. 615. See also die*. /wr£#c, 
Bex v. St. Nyottt, iL 6\4. 

..St. Where a pauper, harmgafreehoUestatetaaparislviD 
o ccup at i on of a tenant, resided there lor the purpose of 
intending some repairs, he was considered to be 
Upon this occasion Lord Kenyon, Ch. J. observed 
seemed to him a most extraordinary proposition, that a 
mjght be remored from a parish in which he had p r op e rty, 
haps, to a considerate amount, (but whether more or Ian 
in .such case unimportant,) because he had let it oat, and 
if he. afterwards came there again, was liable to be trasmi 
a Tagrant; that a man, though not in the. actual 
of his estate, might have many reasons for wishing to Bit 
the neighbourhood of it, and he was entitled to the privBsjp 
of superintending it. His lordship relied upon the case of B* 
v. Hatfield f 9 where a boy, eight years old,, tenant in fee of 4t 
per annum, resident with his grandmother within the parish, 1st 
who, by reason of his tender years, could not be taken to be in tat 
actual occupation of the property, was held to be irremoveable. Bit 
v. Houghton le Spring, I E. R. 247. ts. 516. 

23. A wife, who, on being left by her husband, resides on hi 
estate for forty days by herself, is irremoveable from it, althosf) 
she do not thereby gain a settlement. Bex v. Aythrop, Boodmg, » 
465. See also Berkhampstead v. St. Martft, Norihchurck, U. &. 

24. Where a son, haying agreed to purchase a piece of land fir 
65l. f applied to his father, who consented to advance 20*Mefttos» 
wife, on condition that a house should be built on the land by the 



* But a person is not irremoveable from a mere local privilege* 
franchise to which he is entitled as a freeman. 2 Not. 143. 
f si, 462. See also ii. 523. n. 
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Km, which the father and mother were to have for their lives, and 
the life of the survivor, and afterwards the same was to go to the son, 
kit the father and mother were not to sell or dispose of it, nor to take 
lay other family into the house; (which agreement however was only 
hf parol,) and afterwards the father advanced the 20/., and the son 
completed the purchase, and the land was conveyed to him in fee, 
nd he built a house, of which the father and mother took posses- 
ion with his consent, and lived in it for three years without paying 
fay rent, when the father died, and the mother continued in pos- 
tsrion. Held that the father did not gain a settlement by the re- 
sidence on the land, nor was the mother entitled to reside on it ir- 
femoveably. Rex v. Inhabitants of Standon, 2 M. <$• S. 461. tupp. 
*!. 

* 25. The family of a man who has an estate from year to year can- 
»ot be removed therefrom while his interest continues, although he 
bve gained a subsequent settlement in another parish. Rex v. 
Leeds, tt. 468. 

' 26. But where a pauper agreed to commence tenant of premises, 
>f the value of 10/. per annum, and upwards, on the 5th of July, 
nd in the June preceding, by permission of the then tenant, put 
Bveralof his goods upon the premises, and worked there, (the tenant 
iting up to him the key, and sleeping elsewhere,) it was held that 
Ids was no occupation of the premises by the pauper in the relation 
f tenant, and that he might be removed, having become actually 
bargeable on 28th June. Res v. St. Michael's, Coventry, 1 5 E. JR. 
67. tupp. 125. 

27. See further titles "Settlement by Renting a Tenement, and 
y Estate^ 

28. A labourer employed by his master to drive his cart into 
parish with one load, and to return with another, and who 

roke his leg by accident, which detained him for some time in 
ich parish, by which he was relieved, is to be considered as casual 
oor, and, as such, not removeable either under 13 and 14 Car. 2. c. 
S. or 55 Geo. 3. c. 101. Rex v. St. James's, in Bury St. Edmunds, 
O E. R. 25. 

29. Where a pauper renting a house in /., (receiving occasional 
elief,) was sent backwards and forwards to the adjoining parish, 
aving no settlement in either, and at last taken by the parish offi- 
ers of /. into F., where she was relieved and threatened to be sent 
o prison if she returned into /., the court held that her residence 
under such circumstances in F, did not render her immoveable as 
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casual poor, but that she might well be removed to B^ her proper 
parish. Rex j. Birmingham, 14 E. R. 251. supp. 49. 

30. By 6 and 9 ff»7Z. 3. c. II. no person liring in one parish oaderi 
certificate from another parish, shall be removed until actually chns> 
able. 

01. A certificated person who receives relief during illness fioi 
a parishioner, does not thereby become chargeable to the p«*\ 
although the parish officers reimburse the parishioner: and til 
although relief were asked from the parish officer ; which, hownq 
did not appear to have been afforded. Rex v. Kingswood, n. SSL, 

32*. Those members alone of a certificated family can beremoni 
who have become actually chargeable. Where a grandfather hi 
under a certificate, and his son, living apart from him, had recebd f 
relief from the certifying parish, but since died, leaving a cbil 
who, together with his mother, had likewise so received relief fi 
with the knowledge of the grandfather, stHl it was held that the 
grandfather could not be removed until actually chargeable, it Mt 
being sufficient that he was virtually chargeable by not having wri 
the parish the burthen of relieving his son and grandson* Bar v.& 
Mary, Westport, 3 T. JR. 44. ii. 542. and see Rex v. Framfafa 
H. 559. 

33. The poor belonging to one parish, being under certifiab 
in a workhouse situate in another parish, are not removeahlgthfl* |* 
from as persons chargeable, because they are unable to work, J* 
T. St. Peter's and St. Paul, in Bath, ii. 540. 

34. By 13 Geo. 3. c.84. s.56. no gate-keeper of any turnpike-rod* 
person renting the tolls thereof, and residing in any toll-house keloqpf 
to the trustees, shall be removed until actually chargeable. 

35. As to soldiers and sailors exercising trades, and during sudti* 
being irremoveable, see title Militia and Soldiers, Art. 54. $c*. 

II. Of the Place to or from which a Removal may be. 

36. The removal cannot be to or from an extra-parochial pla* 
Bridewell v. ClerkenweU, Salk. 486. ii. 633. Forest of Dent* 
Linton, Salk. 487. it. 630. 

37. Nor to a hamlet within a parish, unless it be a township « 
rill. Rex v. Tamworth, ii. 633. 

38. Nor to a large district, part of a parish and not maintaining 
its poor separately. Rex v. SwalcUffe, ii. 633. 690. 



b 



• For removal of debtors, tea tttte Relief* Art 24 tt *q . 
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59. If a parish lie within two counties, and an o ve r se er be ap- 
toted by the justices of one of the counties, any two justices may 
nave a pauper into that part of the parish for which no overseer 
particularly appointed ; for as to this purpose, the person chosen 
the one county is the officer of the whole parish. Rex v. Men* 
% n\ 632*. 

40. A pauper being a settled inhabitant of A. subsequently ae* 
■red a settlement in B. The latter township afterwards ceased to 
ist as a place capable of maintaining its own poor : Held, not* 
tastanding, that the previous settlement in A. having been extin- 
■shed, the pauper could not be removed thither from a third 
wn as to the place of his last legal settlement. Hex v. SmghUm on 
eSiUy 2 B.$r A. 162. 

41. Where an order has been abandoned by consent, the justices 
ay make a fresh order, removing the pauper to a third parish. 
bar T. JDiddlebury, 12 E. R. 359. supp. 108. 

III. Of the Complaint. 

42. An order of removal must state that it was made upon corn- 
saint; that gives the justices authority to remove; and is, there* 
ve not matter of form only, but of substance. Rex v. Hareley, 
MtL 361. it. 641. 

43. And therefore the sessions cannot amend this defect under the 
Geo. 2. c. 19. Great Bedwinv. Wticot, Sir. 1158. tt. 641. 

44. The order must not only state that it was made on complaint, 
ut that it was made on the complaint of the parish officers. Wes- 
*n Rivers v. St. Peter's, SaUc. 492. & 639. 

45. But where the order was directed to the overseers, &c. and 
ben stated " Whereas complaint has been made by you, &c." this 
ras held sufficient. Rex v. Kidderminster, it. 369. 

46. An order of removal made on the complaint of the church- 
wardens and overseers of the borough of, &c. seems good; for, 
hough a borough may consist of several parishes, and so it be un- 
fertain, to which parish the order relates, yet that shall not be in- 
dided. Macclesfield v. Leithfrith, it. 638. 

47. An order directed to the parish officers of two parishes, stat- 
aig that " whereas complaint has been made by you unto us, &c." 
•without stating which of the two parishes made the complaint, is 



* But if a parish hare several divisions, each having distinct rates and 
°flfcerg, a removal may be made to any of them in which the pauper is 

•ettled. Anon. Sir Th. Raym. 476. 

7 
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to their settlements, see title Evidence dhs. VI, V. ; mud «t to tk 
Declaration &c. of Paupers div. III. 
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V. Description of the Parties, 

71. An order of removal must state the name of the pauper re> 
moved, or describe him as a person whose name is unknown. 8*A 
well v. NeedweU, it, 667. it. 607. 

72. An order to remove a man and his family is bad as to thel» |y 
xnily, being too general. Beaten v. Siston, Str. 114. Iter v. Joknm, 
it. 658. Sulk. 485. I. 11 

73. Every order that concerns the removal of a father sod ki 
children ought to show the ages of the children, for they may fa* 
gained a settlement in some other right. Seven years is an age* ■ L 
which the court would presume that a child might gain a settlcfflfifl 
and if it appear from the order that the child is above seven jwb 
old, the order must set forth that he has not gained a setttoeat" 
his own right. Rex v. Trinity, Chester, tt. 667. - Rex v. Middl^sti f c 
ii. 660. But see Rex v. Levrhgton, Burr. S. C. 276. where the cart ■ B 
would not suppose that a child of eight years old could have gsarf 
a settlement itself. 

74. It is only necessary, however, to set out the ages of thecU* 
<h*en,when the place to which they are removed is the parent's!* I s 
tlement ; this needs not be done when they are removed to tfcet |" 
own legal settlements. Rex v. HeptonstaU, ii. 667. Ringmore T. 
Petworth, 2 Nol. 197. 

75. But in the latter case there must be an express adjudicate 
that the place to which they are removed is their last legal sett)* 
ment. Rex v. Uffculme, ii. 668. 

76. The justices can only remove those persons of whom the]* 
rish complains as likely to become chargeable. Thus an onH 
stating, u Whereas J. S. has intruded into the parish of A n «■ | 
is likely to become chargeable," these are to remove him untk (fc* 
children, was quashed. Rex v. Newington, ii. 640. 

77. But where two justices adjudged the settlement of the p* 
per to be at K., and that he was likely to become chargeable to £ 
and sent him, his wife, and infant child, to JT., the order was h» 
good. Hobey v. Kingsbury, Str. 527. ii. 662. 

VI. Of the Adjudication. 

78. The justices must expressly adjudge that the place to whick 
the pauper is ordered to be removed is the place of his last legal** 

tlement Bury v. Arundel, Soik. VIS. u.«t«. 
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'9. therefore, where a son was removed to the parish of Middle- 
a, on an adjudication that Middleham was the last legal settle- 
at of the father, the order was quashed ; for the settlement of a 
ler is not by unavoidable consequence the settlement of his son. 
r v. Middleham, Fol. 271. tt. 660. 

10. And so where an order adjudged that a man was settled at 
and therefore removed his widow there, for she might have 

led a settlement subsequently. Egburn v. Hartly Wintly f U. 661. 

11. So where the justices ordered the pauper to be removed to 
as the place of his last legal settlement ; for this is no adjudica- 
i that A. is so. Rex v. Wettwood, Str. 73. ii. 661. 

ft. An order of removal to remove a wife, " and whereas, on 
& made by (he said E. F., it appears that her husband was last 
dly settled at H., these therefore, &c." is bad ; for there is no 
ldlcation that the husband was last legally settled at H. but only 
oath of the woman. Rex v. Hackney, Salk. 478. tt. 658. 
J. So ah order reciting " Whereas B. is; as we are credibly in* 
ried, the place of his last legal settlement," was quashed ; for it 
Jit to have been distinctly averred that S. was the place of the 
per's last legal settlement. Trowbridge v. Weston, SaVc. 473. 
158. 

4. The words " legal settlement," and " last legal settlement," 
the same thing; because by every new settlement the pre- 

ing settlement is discharged, tt. 658 not is. 

5. An order, " and we do also adjudge that the lrfst legal 
le of the said A. B. is at C. in the county of D.," leaving out 
word settlement, is bad. Rex v. WarnhiU, ii. 662. 

6. An order stating that the pauper is settled at such parish 
xbrding to our knowledge," is bad. Hex v. St, Mary Ottery 9 
Si. 

7. An order of removal stating that " oh examination we do 
eve the same to be true," without making an adjudication, is 
. StalRngburgKy. Haxhay, ii. 661. 

8. An order of justices removing nurse children to their defiva- 
settlements, without noticing the death of the parents, or 

idging the place to which they are removed to be the set- 
lent of their parents, was confirmed. Rex v. Bucklebury, l T. R. 
. ii. 664. 

S. So an order removing a wife to her maiden settlement, with- 
itating that her husband was dead, or that he could not be' 

N 
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found, or that he had not gained a settlement, was held good. 
Rex v. Ryton, Cold. 39. w. 664. 

90. And on the removal of the wife to M her last legal settlement,'* 
the court will intend in support of the order that it is the settle- 
ment of her husband. Rex v. Higher Walton, Burr. S. C. 1 31* 

91. In a very recent case, an order for the removal of a married 
woman (not stating her to be such) and her children to Y, ad- 
judging the lawful settlement of her and her children to be in Y, 
was held well, without adjudging Y. to be her husband's settlemot 
Rex v. Yspitty, 4 M. $ S. 52. Supp. 251. But see Appotem i 
Dunswett, tt. 76. 

92. On the removal of a widow, it is enough in the first instance 
to prove her maiden settlement. Rex v. Woodford, Cold. 256, i 
86., and see Rex v. Hensingham, n. 85. 

93. Where an order ran, " Whereas J. Charlwood and his life 
is come into your parish endeavouring to settle themselves contnrj 
to law, and are likely to become chargeable, these are therefore 
to require you to convey the said Charlwood and his wife from jotf 
said parish to the parish of A.,'* &c, the court held that theapps* |fc 
rent uncertainty whether the husband and wife both came into the j 
parish from the word is in the singular number would not vitiate 
the order. They said that the place of the last legal settlement, 
and the liability of the party to become chargeable, must be pot" 
tively adjudged, but as to the complaint, it was well enough to take 
it by implication. Rex v. South Marston, ii. 640. 

94. An order stating that the pauper may become chargeA 
is bad. Teilby v. Willerton, ii. 662. 

95. In one instance, where the adjudication was only that the 
woman was with child, and did not state expressly that she W. 
chargeable, the court held the order to be insufficient. Rai 
Holm East Waver Quarter, 11 E. R. 381. supp. 44. . 

96. But it was held well enough to state that the pauper (* 
single woman) was by being pregnant, deemed to have beat* 
chargeable. Rex v. Diddlebury, 9 E. R. 398. supp. 44. 

97. And in another case of a married woman pregnant whhi 
bastard, it was held sufficient to state that the pauper was acting 



* See Rex v. Hedsor, Cald. 371. ii. 86., also Rex v. Hinvd* 
Cdd. 42. ii. 80. Rex v. Leigh, Doug. 45. ii. 85. Rex v. Higher fTd*, 
0.S.C. 132. ii. 81. v . 
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u-geable without setting forth ia what manner chargeable. Rex 
Tibbenham, 9 E. R. 388. svpp. 41. 

98. Howe become chargeable, imports are become chargeable. 
*x v. Homton, tt. 663. 

99. So also removing A. who is chargeable, Sec. is a sufficient 
judication. Rex v. Rochvil, tt. 661. 

100. It must be expressly adjudged that the pauper is chargeable 
ike parish removing him.* Uffcalm v. Clisthydon, tt. 662. ace. 
ex v.. Bradford, 2 Not. 200. Rex v. Netherton, B. S. C. 139. 
d. vide contra, Rex v. Witham, Rex v. Leofield, and Maidstone v. 
>ething,Str. 142, 393, 69* 

101. Where a certificated person is removed, the order needs not 
ate the allowance of the certificate. Rex v. Newton, it. 660. 

' VII. Of the Direction of the Order. 

102. An order of removal must be directed to the officers of tha 
Irish from which the paupers are removed. St, George's v. Sf. 
iave*$, Satk. 493. tt. 665. 

103. -And if it be directed to the officers of both parishes, the 
Uhtion of the wrong parish is only surplusage. Spalding v. St. 
iftn Baptist, Fo. 267. tt. 639. 

104. But if the overseers of A. be to remove, and the over- 
Jew of B. be to receive the pauper, and the order be directed 

to the overseers of the parishes of A. and B." ordering them 
>th to- remove and receive the pauper, it is bad. Bedwick's case, 
663. . See also Binjield v. Banstead, tt. 666. 

105. If an order be directed to the constable only, he may re- 
iae to obey/ it ; but if he remove the pauper under it, the removal 
good. Rex v. Wangford, tt. 663. ' 

106. An order directed to the - parish officers of different coun- 
ts, the justices styling themselves " of the county aforesaid," nrf 
ctraty being named in the - margin, is bad. Rex v. Stepney t 

666. ' * * 

. 107, But where- " The- borough of Leeds" stood in the margin 
F an order of removal, and the- direction was, " To the church^ 
ardens and overseers of the township of Holbech in the said 
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* In one case, " have intruded into your town, and are likely to b#- 
J nae chargeable there," was held sufficient. Rex Y. Eakring, Burr. 
• C. 320. . . • . ' 

»2 
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eotpugkw" it was hett good; for the saaisjui it to be 
a part of the order. Rex v. Bolimk, ts Leak, aft «6fi. 

10*. And an order of removal, dares sed to the patiem otai 
" of the parish, township, or division of A? seems good. JRsit. 
U k o ntm e, 7 71 /?. 565. & 666, 

109. An order of removal directed to " the parish, of Feefetf 
town and county of Poole," is sufficient, atesMagfetfeprAooinaBtof 
th*. perish be St. Junes in Poole; there beinfix*otWi)siris* it Al 
town and county of Pbote. Rem v. Tofmhm, 7 E* JR. 4it\ L 71 
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110. The justices must remove a pauper to the place of bbss) 
legal settlement ; for they cannot order the parish officers of sod 
place to relieve him in the parish where he resides. Cfypfesf. 
Ravistocky tt. 651. 

111. The justices cannot make an order of removal * on* 
tfaue.tiU the next session." Broker v. UsUy, n. 631. 

112. A single justice may receive the complaint of tlsftoitisMft 
but two justices must make the order of removal* Jtav* M* 
wood, Sir. 73. tt. 6*1. 

1 13. With respect to signing the order, 8tc. see this risks &*& 

114. An alteration- made in an order of removal, by oaejatioe 
ill the pretence, of the other, does not vitiate the order,; a* riff 
an, alteration was made by one of the magistrate* iroroedifttsly *t* 
the order was signed by both, but in the presenee^of the oshss, wt 
before it was delivered* to the parish, officers to be eaecutee>» 
though.it were not re sealed and re-delivered- by. the justkc* 4ft 
the alteration ; for, by Lord Kenyon, such an alteration- would al 
vitiate a much more serious instrument than this.; a wants* ty 
which the life of a.nersen is to. be decided. Rex v. LtssWah, { 

T. A 4ff& t* 6*4. 

U5, The two justices cannot remeve*more then one <affle>¥ 
die same order. Chewton v. Compton Martin, Str. 471. n. 6?b 

U^ If the>tswjusts>ee«rant an order iapprovideotly, tfceyssj 
grex&»*qyisjjs«ii Jtawesv. Rsmboid^ 8br> 6* it 6*1. 

1X7. SMri&^R^eM^tittoK j^; 

1% Of the Style of the Justices. 

Ilg. The justices muit be styled in the order "justices.©^ 
peace." Rex v. Upton^ ii. 651. 
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tad they must be* styled justices of the peace " of or for 
ty ;" since an order stating them to be justices of the peace 
ranty only, is bad. Rex v. Owlton, Salic. 474. n. 657. 
Where an order was directed to the officers of two different 
, and the justices were stated to be " for the county afort- 
was held to be bad. Rex v. Stepney, H. 638. 
\nd an order directed to the overseers of Bedworth in the 
>f Warwick and to the overseers of Sow in the county and 
Coventry, stating that complaint had been made by the 
s of Bedworth, " to us, &c. two of his Majesty's justices 
county aforesaid," was held a nullity : because it did not 
y appear for which of the two counties they were appointed 
Rex V. Chilvers Coton, 8 T. R. 178. it. 635. 
Where an order, " Wilts, to wit," was directed to the 
s of Donhead, in the county of Wilts, and to the over* 
Moor-Critchell, in the county of Dorset, stating that com* 
id been made "by the overseers of Donhead, in the county 
j, to us, &c. two justices of the said county? it was held a 
lor there being two counties mentioned before, it ought to 
» expressly stated for which of the counties they were 

Rex v. Moor-Critchell, 2 E. R. 66. u. 63$. 
But, more recently, where an order ran, " county of Rut- 
> the (parish officers) of W. in the said county, and to the 
>fficers) of M. in the county of Leicester; Rutland, to wit, 
e complaint, &c. of the (parish officers) of W. in the said 
%o us, &c. being justices in and for the and county, &c." 
rt held that it thereby sufficiently appeared that they were 
for the county of Rutland. Rex v. St. Mary**, Leicester, 
f. 327. svpp.25\. 

An order of removal stating the justices to be justices 
eace in and for the county by the common appellation of 
lty, as " of Shropshire" instead of" of Salop," was held to 
lent. Rex v. Madeley, ii. 638. 

\nd where two justices, in an order removing Ann Day from 
r in the county of Southampton to Lambourn in the county 
s, stated themselves to be " two .of his Majesty's justices 
>eaee for the borough or town and parish of Andover, Ire." 
eld good. Rex v. Andover, it. 638. 

X. 0/ Suspending the Order. 

3y 35 Geo. 3. c. 101. s. 2. in case any poor person be brought 
ny justice, for the purpose of being removed from Wte ^Y*&« 
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where he or she is inhabiting or sojourning, by virtue of any order of I ^ 
removal, or of being passed by virtue of any vagraut pass, add Hipp* 
to the said justice, that such poor person is unable to travel, byreascief 
sickness or other infirmity, or that it would be dangerous so to do, nek 
justice may suspend the execution of the order, until satisfied that itjmy I ij 
safely be executed, without danger to any person who is the' subject I 
thereof; which suspension of, and subsequent permission to execute the I 
same, shall be respectively indorsed on the said order of removal* l n '^ 
vagrant pass, and signed by such justice. And no act done by anynA lfaea: 
poor person continuing to reside in any parish, township, or place, uta l^ 
the suspension of any such order shall be effectual, either in the ltft I™ 
or in part, for the purpose of giving him or her a settlement in then*; | Kl> 
and the charges prove d upon oath to have been incurred by svA «► If** 
pension of any order of removal may, by the said justice, be direoMs Ijjj 
be paid by the churchwardens and overseers of the parish or place s I ^ 
xvhich such poor person is ordered to be removed, in case any reovd IT 
shall take place, or in case of the death of such poor person beforefe 1^ 
execution of such order ; and if the churchwardens or overseers of fc ■ • 
parish or place, to which the order of removal shall be made or any* I ^ 
either of them, shall, upon the removal or death of such poor peifli 1 • 
ordered to be removed, refuse to pay the said charges within three fcji I 
after demand, and shall not within the same time give notice of stye* I 
as is hereinafter mentioned, one justice may by warrant under hlshad I 
and seal, cause the money mentioned in such order to be levied ty dufrw I 
and sale of the goods and chattels of the person so refusing, and also soft I 
costs, not exceeding 40*. as such justice shall direct ; and if Ike feA I 
or place, to which the removal of such poor person is made or wasowrd I 
to be made, before the death of such person, be without the jitrudswi I 
of the justice issuing the warrant, then such warrant shall be transmitted I 
to any justice having jurisdiction within such parish or place, who op» I 
receipt thereof, may indorse the same for execution : provided* that f I 
the sum so ordered to be paid on account of such costs and chugs I 
exceed the sum of 20/., the party aggrieved may appeal to the next general I 
quarter sessions, as against an order for the removal of poor persons ty I 
any law now in being; and if the court of quarter sessions shall beef I 
opinion that the sum so awarded is more than of right ought to In* | 
been directed to be paid, such court may strike out the sum contained « 
the said order, and insert the sum which in the judgment of net 
court ought to be pair), and in every such case the saidj court *tf 
direct that the said order so amended shall be carried into execntid 
by the said justices by whom the order was originally made, or in cawrf 
death by such other justice or justices as the said court shall direct: 
Provided, that nothing in this act contained shall extend to alter or 
abridge the power of justices to pass or punish vagrants according to 11 
Geo. 2. c. 5. (except so far as regards the power of suspending the mi- 
grant pass, in the manner and for the causes before mentioned.) 

127. That part of the last mentioned statute which relates to the 
backing of the warrant by the magistrate of another jurisdiction 
is peremptory, and such magistrate must indorse the warrant; b 
acts only ministerially in this case, and is not answerable for to 
legality, which remains at t\ve\ittz.«?A c& \&& Va» first granted & 
Bex v. Jfynaston, 1 E. R- VH. U, s*o. 
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3. An order of suspension under this statute may be made, 
ugh the pauper be not actually brought before the justices at 
Line of making such order. 

[ hope we shall do no violence to the words, and I am 
we shall not violate the spirit of the act, by construing the 
s, * in case any poor person shall henceforth be brought be- 
any justice or justices of the peace, &c.' to mean, in case a 
ion concerning the removal of any poor person, or, if the 
)f any poor person shall be brought before the justices of the 
j for the purpose of his removal, &c." *By Lord EUenborough, 
\ in Rex v. Everdon, 9 E. R. 101. sup. 111. 

K By 49 Geo. 3. c. 124. in all cases wherever the execution of any 
of removal or of any vagraht-pass shall be hereafter suspended by 
t of the 35 Geo. 3. c. 101. any other justice of the county or other 
iction within which such removal or pass shall be made, may direct 
he same shall be executed, and the charges to be incurred as afore- ( 
>e paid, and carry into execution any such amended orders as afore - 
as fully as the said respective powers can be executed by the said jus- 
who shall make any such order of removal, or by the justice who 
grant any such pass as aforesaid. 

'. By s. 2. when the execution of any such order of removal shall be 
ided, the time of appealing against such order shall be computed 
ling to the rules which govern other like cases from the time of 
g such order, and not from the time of making such removal under 
y virtue of the same. 

. By s. 3. in order to avoid any pretence for forcibly separating kus- 
and wife, or other persons nearly connected with or related to each 
and who are living together as one family at the time of any order 
loval made, or vagrant-pass granted, during the dangerous sickness 
er infirmity of any one or more of such family, on whose account 
:ecution of such order of removal or vagrant-pass is suspended ; it is 
?d, that where any order of removal or vagrant-pass shall be sus- 
d by virtue of this or of the 35 Geo. 3. c. 101. on account of the 
rous sickness or other infirmity of any person thereby directed to be 
ed or passed, the execution of such order of removal or vagrant' 
hall also be suspended for the same p riod, with respect to every 
person named therein, who was actually of the same household, or 
i of such sick or infirm person at the time of such order made or 
it-pass granted. 

J. Where husband and wife, with their children, were removed 
jir settlement, and the order was suspended as to the husband, 
it should appear that he was sufficiently recovered to be able 
vel, and the wife and children were removed, after his death, 
ut any subsequent order removing the suspension of the first 
, the court of King's Bench held that the want of such sub- 
at order afforded no reason for the sessions quashing the otdex , 
Teal by the parish to which the wife and cbftdrea 7Nesfc*«aws«&«* 
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nor for quashing another order for payment of the charges kenned 
fey the suspension of such order which had been made, and tkej 
quashed the order of sessions which had quashed the two order* ef 
justices. Rex v. Englefield, 13 E. R. 317. supp. 1 12. 

133. See Rex v. Bradford, ante title Appeal, div. IX. Art. 8. 

XI. Of executing the Order. 

1 34. By 3 W. X c. 1 1 . * . 10. if any person be removed by virtue of tkii 
act from one county, riding, city, town corporate, or liberty, to aootaa, 
by warrant under the bands and seals of two justices, the churchwardens 
or overseers of the poor of the said parish or town, to which the said per- 
son shall be so removed, shall receive the said person, and, on refusal, 
(upon proof thereof by two witnesses upon oath before any justice of the 
county, &c. to which the said person shall be so removed) shall /or/at 
for each offence the sum of 5/. to the use of the poor of the parish or ton 
from which the said person was removed, to be levied by distress and sakof 
the offender's goods, by warrant under the hand and seal of any justice of 
the county, &c. to which such person was removed, to the constable of the 
parish or town where such offender dwells, which warrant the said justice 
is hereby im powered and required to make, the overplus to be returned 
to the owner; and for want of such sufficient distress, then the said justice 
shall commit the said offender to the common gaol of the said county, &c 
for the space of forty days : provided that all such persons aggrieved 
may appeal to the next general quarter sessions for the county, fcc. frost 
which the said person was so removed. 

135. A refusal to receive a pauper, removed by an order of justice*, 
is an indictable offence. Rex v. Davit, s. 338. 

136. By 54 Geo. d.r. 170. s. 10. the churchwardens, overseers, or others 
having the management of the poor of any district, parish, township, or 
hamlet, may employ any proper* person to remove any pauper ordered 
to be removed by any justices competent to make such order ; and a deli- 
very by such person of any pauper shall be as valid as if delivered by toy 
churchwarden or overseer. 

137. The order should be delivered, with the pauper, totbe 
parish officers appointed to receive them ; and if there be only one 
original, this should be shown, and a copy delivered. It seems also 
enough to produce the justices' warrant to convey the pauper, inas- 
much as the magistrates may retain the original order. See Not. 
e. 29. *. 4. and authorities there cited. 

138. The duplicate original order should be delivered to and re- 
tained by the clerk of the peace as a record of the settlement where 
the receiving parish neglects to appeal. Ibid* 

XII. Of the Appeal against and abandoning the Order. 
139. For appeal, see title -Appeal, Du>. *. 
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140. The parish in whose favour an order of removal is made, 
kj abandon it, if they choose to do so, without waiting for the 
pposite party to appeal. Rex v. Diddlebury, \2 E. R. 369, 
*pp. 108. 

141. And after an order has been so abandoned and can- 
dled by the justices, with the consent of both parishes, a second 
rder may be made by the same justices removing the pauper to a 
lkd parish. Ibid, 

148. An order of removal may be abandoned by the parish in 
i sais) favour it is made, by their consenting to take the paupftt 
nek again, &c. Rex v. Uanrhj/dd, it. 686. 

149. Where the justices have not jurisdiction, the order itself is 
nsjatity, and nay be objected to at any period of time, though 

snmpeaied against when made. Rex v. Chtivers Coton, w. 6X5. 

S44. So, afsoyif the removal were to a place not maintaining its 
ton poor. R*x v. SwakUjfe, «. 690. 

XIII. Of the effect of an Order not appealed agaiiut. 

145. An order of removal, if nnappealed against, becomes final 
ad conclusive as to the settlement of the pauper at the time of 
•e otder, and of the facts stated in. it. Re* v. Hinxwortk, CM. 
8. n. 689. Malendme v. Himden, Foi. 913. Rex v. Leveri*gton t 
.715. Rex v. Narthfeatherton, 1 Sets. Ca. 154. 

146. And this, too, as between third parishes not parties to the 
■der : thus, where the pauper was born at G., and had acquired 
settlement m £*., and was removed from B. to (?., against which 
?der there was no appeal by G. 9 and, subsequent to such removal, 
si pauper had done no act to gain another settlement, the sessions 
BsnVmed an order removing the pauper from D. to C; but the 
Btjrt said, that the former order of removal to G., which was sub- 
dtted to, was the most authentic proof of his settlement being 
lere at the time of the order made, and said that they would u> 
2nd every thing in support of that settlement so adjudged. And 
ae court further observed, that the fact stated by the sessions of 

prior settlement in C. was immaterial. Rex v. Corsham, 11 
2. R.382, tupp.\\3. 

147. But it seems that it should distinctly appear that the pauper 
•as not gained a subsequent settlement; for where a removal of a 
►auper took place from B. to C, and C. neglected to appeal, and 
our years afterwards another order was made, removing the pauper 
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from a third parish to C, the court said that they could not tell, 
but that it might have appeared to the justices that he had gained 
a new settlement ; and, although affidavits were offered to prove 
that no new settlement had been substantiated before the sessions, the . 
court held that they could not examine into that fact by affidavit, : 
nor enquire thereby into the reason for making the order, and they 
confirmed the order of sessions quashing the order of removal. , 
Markham v. Findon, Salk. 489. iu 700. 

148. The removal is conclusive as relates to the fact of marriage, \ 
and as relates to after-born children. Rex v. Woodchester, «. 685. : 
Str. 1172. 

if 

149. Thus, an order removing J. 8. and F. his wife, adjudg- \ 
rag that they were last legally settled in M. is conclusive opoa { 
the parish of M. as to the marriage and settlement of the husband 
and wife ; so that upon a subsequent removal of the wife, describ- 
ing her as F. S., single woman, from M. to B., the parish of if* 
cannot shew in evidence that the marriage was null and void. Bex 
v. Binegar,7 E. R. 377. i. 719. See also Rex v. Silchester, ii.686. 
Rex v. St. Mary, Lambeth, ii. 695. 

150. It seems to have been admitted that an order removing a wife 
is, unappealed from, as conclusive as to the husband's settlement 88 if 
he had been removed with her ; and this, although the husband be 
not in fact settled in the parish to which his wife is removed Bex 
v. Toivccster, ii. 691. See also diet. Grose, J. Rex v. Rugfy 
it. 697. 

151. An order unappealed from, being conclusive that the place 
to which the pauper is removed, is the place of his last legal settle- 
ment, a new settlement can only be gained by some act altogether 
subsequent to his removal. Rex v. Kenilwortk, ii. 692. 2 T. R. 598. 

1 52. But an order of removal is only conclusive to those who 
are mentioned in it ; so that if only the father and mother be re- 
moved thereby, the question relative to the settlement of their 
children is still open. Rex v. Soutkowram, 1 T. R. 523. ii. 691. 

1 53. It is conclusive, however, as to all derivative settlements 
from the persons removed. Rex v. St. Mart/, Lambeth, 6 T.& 
CI 5. ii. 695. See also Rex v. Woodchester, ii. 685. 

154. An order removing a certificated person from a third parisB 
to the parish to which he was certified, is conclusive, if unappealed 
from, against that parish on a subsequent removal from thence to 
the certifying parish. Rex v. Ealing, ii. 690. 
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* 155. -Where a f£me covert was removed by an order of two 
justices from A. to R., describing her as " widow," and there was no 
appeal against it, the court held it to be conclusive, not only as to 
her settlement, but as to that of her husband also ; since, it was said, 
the mere circumstance of the party being wrongly described, could 
not take the case out of the general rule. Rex v. Rugeley, 8 T. 
JR. 620. if. 697. 

156. But to render an order conclusive for want of appeal, even 
to the parties mentioned in it, it must be a subsisting order ; for if 
the order be deserted, it is not binding though unappealed from. 
Hex v. Llanrhydd, u. 686. 

157. So, also, it must be a legal order, or the neglecting to appeal 
against it will not render it conclusive. Rex v. SuvUcliffe, ft. 690. 

158. Therefore, where a person rented and resided upon a tene- 
ment of more than ten pounds a year in the parish of A., but was 
removed by an order of two justices to the parish of 2?., it was held 
that this order was not conclusive, though unappealed from. Bex 
V. Fittongley, 2 T. R. 709. if. 693. 

159. An order of removal, 'though unappealed from, is not con- 
clusive, if it do not distinctly appear upon the face of it that the 
justices had jurisdiction. Rex v. Chilvers Coton, ii. 695. 

XIV. Of the Effect of an Order confirmed or quashed on Appeal. 

160. On an order of removal being reversed, two justices within 
whose jurisdiction the appellant parish lies, may remove the pauper 
back to the parish from whence he was sent. Honiton v. South Be- 
xerton, Comb. 401. ii. 700. 

; 161. Where, on appeal, the order is discharged by the sessions, 
that judgment binds only the parties; but when, on appeal, the 
order is confirmed, that is conclusive as to all persons as well as 
to the parties, being an adjudication of the place of the pauper's 
last legal settlement. Mynton v. Stoney Stratford, Salk. 527. Lit- 
tle Bitham v. Somesby, Str. 252. 

162. Thus, if an order be confirmed, the parish, A., where the 
settlement is adjudged, cannot remove the pauper to 2?., a third 
parish, " to a settlement gained previously to the confirmation of 
the order ;" the adjudication is final as to all persons and places, 
until a new settlement be gained. Harrow y. Rislip, Sattc. 524. 
*700. 

163. But if an order of removal be reversed on appeal, and the 
pauper return to the respondent parish, they may remove him 
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from thence to a third parish. St. MichaePs Bedtegfa* v. King- 
ston Bowsey, it. 702. notis. 

164. And where an order of removal has been, reversed, the 
pauper may be removed from a third pariah to the appellant parish. 
" We are all satisfied that an order of reversal is conclusive only 
on the parishes concerned, and not on all other parishes," by 
Lord Hardwicke. And Lee, Justice, said that the proper report of 
tfce case of Kingston Bowsey was in Carthew, and that an order of 
discharge was only final between the two contending parishes, 
Cittncester v. Coin, SL Aldwins, ii. 702. 

165. A pauper was removed from A. to B., and, on appeal, the 
order was discharged : yet it was held that the parish of A* might 
remove the pauper to B., if he afterwards gained a settlement 
in that parish ; but the court said that the fact of his having dose 
so must be specially stated, since they would not make any intend- 
ment or presumption in favour of such settlement. Rex v. Brade* 
ham, ti. 704. See also Foston v. Carletqn, Str. 567. Aldertonv. 
FeHngtowe, ii. 701. 

166. In a subsequent case the court expressly recognized a dis- 
tinction mentioned in the case last cited, that an order confirmed 
on the merits on appeal, concludes the appellant against all the 
world, but that where the order is reversed, the two contending 
parties only are stopped by the determination ; a third parish there- 
fore may remove to, and show a settlement in the appellant parish, 
gained subsequent to that in question when the order was dis- 
charged, though prior to the sessions at which such discharge took 
place. Rex v. Bentley, ii. 704. See also Rex v. Leigh, ii. 706. 

167. Aud with respect to the rule, that an order confirmed is 
final to all the world, and an order discharged between the two 
parishes, this must be understood as applying to cases where the 
circumstances remain the same : for where a certificate-man wag 
removed as likely to become chargeable, which order was, upon ap- 
peal, discharged, and afterwards removed to the same parish as 
actually chargeable, which last order was confirmed, the court held 
that the two orders of sessions were consistent with each other, and 
that the pauper had been properly removed. Rex v. Osgathorfe, 
ii. 70S. 

168. An order of removal quashed for informality is not conclu- 
sive between the contending parishes. Rex y. Bithopswalton, Fd. 
275. ii 701 
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169. And therefore where the sessions quashed an order remov- 
ing the pauper from A. to B. f for want of a proper adjudication of 
the last legal settlement of the pauper, it was held not to be con- 
clusive. Res v. St. Andrew 9 ^ Holborn, 6 T. R. 613. ts. 706. 

1 70. Yet where an order was good with respect to the settlement 
of the person removed, but reversed for a defect in form, it was, 
in a previous case, said to be final as to the settlement, and a bar 
to all subsequent orders. Mungerhunger v. Warden, ii. 702. # 

171. In a case where an appeal was allowed, because the respon- 
dent* did not produce the order, who were directed to pay costs, 
two justices subsequently removed the pauper to the appelant 
parish ; Lord Hardwicke, Ch. J. seemed to be of opinion that tfcift 
naught be done, saying that the order of sessions which allowed the 
appeal was only a declaration by them that the appeal was proper, 
that the costs were given because the respondents did not produce 
the order, but that there was no judgment one way or the other 
as to the pauper's settlement. Rex v. Surratt, ii. 70S. 

1 72. As to the cases where the order itself is a nullity, vide ante 
JHe. XIII. of this title Arts. 158. et seq. 

XV. Of returning after Removal. 

179. By 13 #14 Car. 2. e. 12. s. 3. if such person or persons (ordered 
to be removed) shall refuse to go, or shall not remain in such panel) where 
they ought to be settled as aforesaid, bujt shall return of his own accord to 
the parish from whence he was removed, any justice of the city, county, or 
town corporate, where the said, offence shall be committed, may send such 
person or persons offending to the house of correction, there to be pu- 
nished as a vagabond, or to a public workhouse, in this present act here- 
after mentioned, there to be employed in work or labour. 

174. By 17 Geo. 2. c. 5. s. \. all persons who shall unlawfully return 
to such parish or place from whence they have been legally removed by 
order of two justices, without bringing a certificate from the parish or 
place w hereunto they belong, shall be deemed idle and disorderly per- 
sons; and any justice may commit such offenders, (being thereof con- 
victed before him, by his own view, or by their own confession, or by the ' 
oath of one or more credible witness or witnesses) to the house of oorreb- . 
tion, there to be kept to hard labour for any time not exceeding one 
month. 

175. It seems that a regular complaint upon oath should be 
made, and the pauper summoned before any committal takes 
place, for where a pauper confessed himself settled in the parish of 
A., and after having been removed, then returned to the parish 
from whence he had been removed under a colourable pretence, 

* Where an order is quashed, for defect of form, there should be a spe- 
cial entry, which will prevent ail difficulty. 

3 
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and was, for such return after removal, committed by a justice at the 
petty sessions for three days, without any summons, or oath made 
of his return, the court said that the proceeding was very irregular, 
and were inclined to grant an information against the committing 
magistrate, but no corrupt motives appearing on the part of the 
justice, they allowed the prosecutor to accept of some proposals to 
make him amends. Rexv.AngeU, ii. 681. 

176. Where an original order by two justices was quashed at the 
sessions, but, upon being removed by certiorari, confirmed by the 
court of King's Bench, the pauper may be committed if he return 
into the parish from which he was removed by such original order. 
Rex V. Hall, 5 Mod. 163. it. 681. 

1 177. The warrant of commitment of a pauper for returning after 
removal, must be either on the 13 and 14 Car. 2. c. 12. or the 17 
Geo. 2. c. 5. and upon whichever statute it be founded, must pur- 
sue the words of the act : thus where a warrant issued for commit- 
ting a man to the house of correction, " there to remain until dis- 
charged by due course of law," the cdurt held that it was bad, 
since the words of the latter, statute are, " there to be kept to hard 
labour for any time not exceeding one month," and of the former, 
" to the house of correction, there to be punished as a vagabond," 
or, " to a public workhouse, there to be employed in work and 
labour." Baldwin v. Blackmore, Burr. 595. ii. 682. 

178. A conviction on either of the above statutes must state the 
parish to which the pauper returned. Rex v. Elere Cole, ii. 683. 

• 179. An order of removal only prevents the person returning in 
a state of vagrancy. Thus where the pauper was removed from the 
parish of A. to B., and on the very same day returned from B. to 
A., to a tenement in A., (without making any new contract) which 
he had before rented and resided in for some years, the court were 
of opinion that he had a right to return. Rex v. Fillongley, 2 T. R. 
709. ii. 684. 

180. A conviction stated that the party had unlawfully returned 
after removal, without bringing a certificate, and that, upon being 
carried before the justice, he had confessed himself guilty, and the 
court, in the case of an action against the convicting magistrate, 
held that it was good, it being for the party to show, when before 
the magistrate, that he did not return in a state of pauperism, and 
the returning without a certificate being prima facie, at least, evi- 
dence of his being an idle and disorderly person. Mann v. Davers, 
3 B. and A. 103. 
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181. It seems that a pauper returning after removal, without suf- 
ficient excuse, may be indicted. Rex v. KenUworth, 2 T. R. 598. 
». 328. 

. See titles Sessions and Justices and Vagrant ; and as to Repiovals, 
wot to the place of Settlement, under 13 # 14 Car. 2. nor by Pass* 
tvarrant, see in Appendix, cases of Rex y. Banbury, Comb. 372, and 
Rex v. Gravetendy ib. 97. 
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1. Where authority is given to two justices to do any act, the 
sessions may do it in all cases, except where an appeal to the sessions 
is directed, by Holt, Ch.J. in Rex v. Boughton, Ld. Raymond, 426. 

2. By 16 Geo. 2. c. 18. *. 1. every justice for any county, rid- 
ing, city, liberty, franchise, borough, or town corporate, within their 
respective jurisdictions, may do and execute every act, matter, or thing 
appertaining to his office as justice, so far as the same relates to the lawg 
for the relief, maintenance, and settlement of poor persons; for passing 
and punishing vagrants ; for repair of the highways ; or to any other laws 
concerning parochial, taxes, levies, or rates, notwithstanding any such 
justice be rated to or chargeable with the taxes, levies, or rates within 
any such parish, township, or place affected by any such act of such 
justice. 

v 3. By s. 2. no act or thing, before the making this act, done by any 
such justice, shall hereafter be void, because the same hath been so done 
by any such justice, so rated or chargeable as aforesaid. 

4b By 8. 3. provided that nothing in this act contained shall autho- 
rize any justice for any county or riding at large, to act in the determina- 
tion of any appeal to the quarter sessions for any such county or riding, 
from any order, matter, qr thing relating to any such parish, township, 
or place, where such justice is so charged, taxed, or chargeable as 
aforesaid. 

'5. And see Rex v. Tarpole, 4 T. R. 71. n. 716. where an 

order of sessions was quashed because three of the magistrates who 

Voted one way, and who, by so doing, made a majority on that 

tide, were rated inhabitants of one of the contending parishes. 

Mau+aker their 6 * ^ e J U8t * ces at seS8 i° ns m &y alter their judg- 
Judgment. ment during the continuance of the sessions. Sate. 

606. Str. 683. 
7. But where a mistake had been made by the clerk- of the 
peace in entering an appeal as quashed, instead of discovering that 
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the votes were equal, (which would have hailtho effect of an adjourn- 
ment of the appeal,} unci no application was made in due time to hare 
the error corrected, the court refused to grant a mandamus, calling 
upon the magistrates to enter continuances on the said appeal, and 
hear and determine it at the ensuing sessions. Rex v. Leireiterthin, 
1 M. ,V S. -Hi.', mpp, 114. 

8. It seems that the sessions may, under 5 Geo. 2. enabling 
them to amend defects in point of form, alter the name of the 
place of settlement in an order of removal, if the mistake appear 
clearly to hare been by the fault of the clerk. Rex v. Harm; 

9. But the sessions cannot amend an order in matters of tub- 
stance which requires the examination of witnesses, their power 
is limited to defects of form appearing on the face of the order. 
Sex v. Great Redicin, a. 714. 

10. A second sessions cannot vacate an order made by two jus- 
tices, and confirmed by a former sessions. Rex v. Arundel, i. 509. 

11. Nor con justices, at a subsequent sessions, make an order 
to review a case on which tlicy determined at a preceding sessions. 
Rex v. Caulficld, Sal/;. 477. i>. 715. 

12. A bill of exceptions will not lie to the justices in sessions oa 
hearing an appeal against an order of removal; for the justices at 
sessions, on an appeal, are in the combined character of judges and 

jurors, and it rests with them to decide on the truth of the facts, as 
well as on the law of the case, and therefore it would be impossible 
for the King's Bench to say what portion of the evidence in 11117 
particular case the* believed or disbelieved ; the majority of opinion 
binds the whole. Rev v. Preston, it, 713. and note. 

13. Tht justices at sessions may refer the consideration of an 
appeal to other persons, with the consent of parties, hut not other- 
wise; for they are not warranted to delegate (heir authority. With 
respect to the consent, Lord Mimslicld said, it was sufficient if the 
attornics consented and attended the reference. Rex v. Karthump- 
ton. Cold. 30. is. 71C. But see a previous case, Rex v. Harding, 
Hall;. 477. where it said, that they can only refer a thing to an- 
other to examine and report to them. 

14. If at the sessions the magistrates be equally divided, they 
can make no order, but should enter continuances until the next 
•essions. Hex v. Westmoreland, ii. 713. tee also Bodmin v. Warhn- 
gcu, if. 733. 
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yfam. **• There is a power necessarily inherent in the ses- 

tori. sions, to adjourn the consideration of an appeal properly 

lodged before them. By Lord EUenborough, Rex v. Wilis, 

3 E .R. 352. Rex v. Jdn^s Langley, ii. 730. Rex v. Stansfield, ii. 732. 

16. But not beyond the time fixed by 2 Hen. 5. c. 4. for holding 
mother original sessions. Rex v. Grince, ii, 730. 

17. And no order made at an adjourned sessions is valid, unless 
continuance have been entered. Rex v. Foisted, Str. 1262. it. 732. 

18. The time of the original sessions ought be set forth, in an 
rder made after an adjournment, and that the same was continued 
> such further time by adjournment. Rex v. St. Michael's, Ips- 
*ck, U. 730. See Rex v. Hinder clave, ii. 723. Rex v. Hepton- 
'-d?, ii. 731. Rex v. Harrowby, ii. 731. 

id. Where the sessions are held at different places, there should 
e an adjournment from place to place. Rex v. West Torrington, 
.724. 

20. If the sessions make an order, referring a question' to the 
^termination of a judge of assize, the appeal must be continued 
f a proper adjournment Rex v. Hedingkam Sible, ii. 731. 

21. If there be not justices sufficient to hold a sessions, there 
re not sufficient to adjourn it legally ; and every act done after 
ich an adjournment is void. Rex v. Westringfon, ii. 733. 

22. If the justices be equally divided, and no order made, nor 
ie sessions adjourned, it seems doubtful whether an order can be 
ade at a subsequent sessions, on an appeal lodged at the former, 
he clerk of the peace should have entered an adjournment as of 
mrse. Bodmin v. Warlingen, ii. 133. But see Rex v. Westmore* 
nd, ib. 

lecial «3. Tke sessions* in stating a special case, cannot make, 
**- a special conclusion. Anon. Sajk. 486. ii. 734. 

24. But they need not state the reason of their judgment South. 
MBurp v. Bntdaon, ii. 734. pi. 885. 

25. If, however, they state a bad reason for their judgment, 
e court will take notice of it. See Rex v. Gayer, ii. 734. 
*fc p. 2.) 

26. The sessions ought not to state the evidence from which 
sy infer the facts stated in a special case ; they should state the 
to themselves; for a special order of sessions is considered in the. 
tore of a special verdiet, which is not to state the evidence of the 
t, t>ut the feet itself. Rex v. Majrtley, it. 741. Rex v. Ted/brd 
734. 
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27. And if the sessions do state evidence instead of facts, tht 
rate thould be sent down again to be re-stated. Rex v. Raathm, 
5 T. R. S40. 

28. The fact of fraud mint be positively found by the session*, 
for the court of King's Bench will not infer that fact from evidence 
•tated in the case. Rex v. Wciton, ii. 741. 

29. The justices are the proper judges of fraud ; but fraud is > 
fact which must be found. It must be so by a jury upon a special 
verdict, for in that case it is not sufficient to find premises onlj 
without drawing any conclusion ; the justices are judges of the fact, , 
and they may judge of the fraud arising frozn the facts, but we iff 
judges of the law upon the facts, though not of the facts themselves. 
If they had generally found the fraud, we might have been bound 
by such a genera] finding, but when they state the facts parti luiarlY, 
the matter is as much open for our determination upon it as it wu 
for their's. By Lord Hardwicke, Rex v. Tedford, ii. 734. 

30. The sessions are only to consider frauds which regard tin 
parish (in order to gain a settlement) ; they are not to consider 
frauds between the parties ; that would be mating them a court of 
chancery, ibid. 

SI. " Fraud is never to be presumed ; and, I believe, in a rase 
sent for the opinion of this court which was pregnant with fraud, 
they would not presume fraud, because it was not stated." Bf 
Lord Kenyan, Ch. J. in Rex V. Fillongley, S T. R. 709. ii. 695. 
nee. Rex v. Llanbedergoch, ii. 750. 

32. The sessions cannot be compelled to state a special cue 
Rex v. Oullon, ii. 758. 

33. " The magistrates oupht not to be induced to send up cssei 
to the court of King's Bench, if they have no doubt upon the ques- 
tion, in order to avoid 1 1 ill I II II ■IMj RDJHH," Rayli-y, J. in Bit 
v. Barley Abbey, 14 E. R. 3BS. 

34. "Nor unless (hey entertain ferintit doubts." Buyliy,J-i" 
Rex?. Bitrhock, 1 M. J> S. 37G. 

' 35. The court will not permit them to raise a general question, 
by omitting to state particular circumstances belonging to thed* 
Rex v. Franch Hilt, ii. 280. 

36. But if the sessions order a special case to be made, andbeforeit 
is settled the sessions !>e inadvertently adjourned, the court of Kinf'" 
Bench will grant a mandamus to compel them to proceed in tbo 
matter. When the justices allow a case, they virtually say, tttf 
flfl adjournment shall take place until the case be made ; th« wtnt 
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if an adjournment, being merely the omission of the clerk, may 
>t any time be rectified. Rex v. Sussex, it. 751. 

• 37. When the justices entertain a doubt, they may, without 
'onsent of parties, direct a case to be made. Ibid. 

-■ 38. The sessions, on a case being sent back to be re-stated, 
night to proceed as in an entire new business. Rex v. Page, H. 743. 
39. Where the court of quarter sessions reject evidence as 
nadmissible, which the court of King's Bench, upon a case sent up 
© them, hold that they should have received, and, in consequence, 
<jnd the case back, the whole case must be again gone into by the 
fessions; it is not enough merely to hear the rejected evidence 
without obliging the respondents again to prove their case. Rex 
K Bromley, 6 T. R. 331, ». 749. 

* 40. But in such case they are not necessarily obliged to hear 
Qew evidence where the only defect in the case is their not having 
drawn any conclusion from the facts stated. Rex v. Bray, it. 743. 

41. But the sessions may hear new evidence to clear up a doubt 
as to the facts, ibid, and Rex v. Hitcham, it. 742. 

r 42, The court will not send a case back to be rectified by the 
Bttinutes of the sessions, if the fact required to be answered be not 
clearly stated. Rexy. Bradenham, ii. 742. 

. 43. Nor will the court send a case to be re-stated, merely on 
account of the sessions havingimproperly rejected hearsay evidence, 
'where such evidence, if received, ought not to have led them to the 
conclusion which it was brought forward to establish. Rex v. Nut- 
icy, ii. 745. 

• 44. Where on an affidavit that the clerk of the peace did not 
state the evidence truly, it was moved to send back a case to be 
Jfe-fttated; the court said, that they could not admit an affidavit 
against the case as returned by the justices ; noticing besides, in 
this particular case, that the affidavit was by an interested person. 
Mex v. Burgh, ii. 747. 

• 45. If the sessions confirm an order of justices, the court of 
King's Bench will not quash such order, but will quash the order 
of sessions, and direct the sessions to notice the order of two 

justices. Rex v. Yarpole, U. 752. 

46. If an order of removal be confirmed at the sessions, and 
both orders be afterwards removed into the King's Bench by 
certiorari, on a case reserved, and the court disapprove of the 
orders for want of jurisdiction of the removing magistrates ap- 
pearing on the face of the original order, the court will quash both 
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the orders without remitting the matter beck to the season to 

quash the original order, for the purpose of *m»M«ig them to gpi 
a maintenance under 9 Geo. 1. c. 7. *. 9.; and the court would sot 
admit an application for amending their judgment for qaadriaj I 
both orders made in the term subsequent to the judgment so pro- 
nounced. Bex v. Moor-CriicheU, u. 753. 

47. When a statute gives a party a right of appeal, on gnrisj 
security to a. specified amount, he may enter and respite his appal 1* 
at the next sessions, after having given such security without notw 
to the other side ; but alter the appeal has been respited, if he k 
not give the usual notice of trying it, the sessions may diflnss it 
altogether. Bex v. Salop. 2. B. <$■ A. 694. 

48. The court of King's Bench are not at liberty to examine i 

decision by the sessions, unless a case be sent up ; and a rmndnm 

to re-hear an appeal, was refused where the justices had, in their 

discretion, heard evidence only on one side. Rex v. Canmnm, 

AB.Sf A. 86. 

\t 

49. By 7 Jac. 1. c. 5. and 21 Jac. 1. c. 12. in all actions brought agaat L 

justices, fcc. in the execution of their office, they may plead the geseal || 

issue and give the special matter in evidence ; and if verdict past ftr L 

them shall have double costs; nor *hall the venue in such action be Uii |, 
but in the county where the fact was committed. * 

50. By 2 Geo. 2. r. 44. no writ shall be issued oat against, nor ary 
copy of any process, at the suit of a subject, shall be served on any jav 
tice for any thing by him done in the execution of his office, until ass* 
m writing of such intended writ or process shall have been delivered to 
him, or left at the usual place of his abode, by the attorney or agent fcr 
the party * ho intends to sue or cause the same to be sued out or sorrel 
at least one calendar month before the suing out or serving the susti 
in which notice shall be clearly and explicitly contained the cause * 
action which such party hath or claimetb to have against such justice; 
on the back of which notice shall be indorsed the name of such attorney 
or agent, together with the place of his abode, who shall be entitled to 
have the fee of twenty shillings for the preparing and serving such notice, 
and no more. 

51. By s. 2. such justice, at any time, within one calendar most* 
after such notice as aforesaid, may tender amend* to the party con- 
plaining, or to bis or her ageut or attorney ; and in case the game be set 
accepted may plead such tender in bar to any action to be brought 
against him, grounded on such writ or process together with the plea of 
not guilty, and any other plea with the leave of the court, and if apse 
issue joined thereon the jury shall find the amends so tendered to as«e 
been sufficient, then they shall give a verdict for the defendant; and is 
such case, or in case the plaintiff shall become nonsuit, or shall discoo- 
tinue his or her action, or in case judgment shall be given for such de- 
fendant upon demurrer, such justice shall be intitled to the like costs si 
kc would have been untitled unto «* case- Y*^»A^^aan«Attoe central its* 
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ily ; sad if, upon issue so joined, the jury shall find that no amends 
ere tendered, or that the same were not sufficient, and also against 
ir defendant on such other plea or pleas, then they shall give a verdict 
r the plaintiff, and such damages as they shall think proper, which he 
*. she shall recover together with his or her costs of suit. 

52. By s. 3. no such plaintiff shall recover any verdict against such 
tstice in any case where the action shall be grounded on any act of the 
sfoadaot, as justice, unless it be proved upon the trial of such action 
Mt such notice was given as aforesaid ; but in default thereof such 
tstice shall recover a verdict and costs as aforesaid. 

56 By t. 4. in case such justice neglect to tender any amends, 
r ft*j*» tendered insufficient amends, before the action brought, he may 
f leave of the court where such action shall depend at any time before 
■ne joined, pay into court such money as he shaM see fit; whereupon 
nch proceedings, orders, and judgments shall be had, made, and given 
a and by such court, as in other actions where the defendant is altowed 
• pay money into court. 

54, By s. 5. no evidence shall be given by the plaintiff on the trial of 
jrj such action, of any cause of action, except such as is contained in 
he said notice. 

55. By t. 6. no action shall be brought against any constable, or other 
•Acer, or any person acting by his order and in his aid, for any thing 
lane- in obedience to any warrant under the hand or seal of any justice, 
Util demand hath been made or left at the usual place of his abode, by the 
■arty intending to bring such action, or by his, or her, attorney or agent, 
si 'writing, signed by the party demanding the same, of the perusal and 
*opy of such warrant, and the same hath been refused or neglected for the 
ipso* of «k days after such demand ; and in case after suoh demand and 
compliance therewith, by showing the said warrant to, and permitting a 
sopy to be taken thereof by the party demanding the same, any action 
liiuT be* brought against such constable, or other officer, or against such 
mot) acting in hiaaid for any such cause as aforesaid, without making 
•he justice or justices wlio signed or sealed the said warrant defendant or 
lesendants, then on producing and proving such warrant at the trial of such 
ictton, the jury shall give their verdict for the defendant or defendants, not- 
vithstaading any defect of jurisdiction in such justice or justices; and h? 
assh action be brought jointly against such justice or justices, and also 
Igainet such constable fee. then on proof of such warrant the jury shall find 
Vrsnch constable, 5cc. notwithstanding such defect of jurisdiction as afore- 
bjM ; and if the verdict shall be given against the justice or justices, then 
ansnch cane the piavntifPor plaintiffs shall recover his, her, or their costs 
■snjsysfrbint or them, to be taxed- in sueh manner by the proper officer, as 
h> include such costs as such plaintiff or plaintiffs are liable to pay to such 
Meadant or defendants for whom such verdict shall be found as afore- 



Mk By?* 7; p rovid ed ^ that* wtoern the phnutiffin any sueh action against 
any justice shall obtain a verdict, Ju case the judge before* 1 whom the 
cause shall be tried, shall in open court certify on the back of the record' 
ttafcthe injury for whteh such action was brought was wilfully and mali- 
Ctewly committed, the plaintiff shall be entitled to double costs of suit. 

57. By f. 8. no action shall be brought against any justice for any 
thing done in the execution of nis office, or against 'any constable <tc 
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other officer or penoa actias; - aforsaajd, uplasi eomm«n € f4 wkhtfsk 
cmlendar.mootlMaftarUMaefcooiBBiittfld. * 

58. By. 43 Gso. 3. c. 141. #. l f 2. inagfrtntei ire still further, pit* 
tecfed fliith regard .to convictions, t . . -1 

59. (See the cases relative to ike statutes a oo p e m entioned :* 
Bum.. Just. HO., etseq.). . 

60. Generally speaking, magistrates are not ptmiihaiJe 
there be some manifest act of oppression' or wilful abate of 
" no justice ought to softer for .ignorance where the heart is 
on the other hand, where insgtasrates act. Jrom undue, corrnat 
indirect motives they are ahrmys puimhed by this court* 
'Lord Mansfield. Bex W Co%ens, Doug. 4*6. L 358. and Bs£ 
Young $ Pitts, Burr. 556, $e. . . ". . * 

61. And in the latter case, it seems that a Criminal £ 
would issue, and that such informations have issued against 
Crates in sessions; such conduct also' is indictable.- Rear, 
7 T. R. 974. Bex v. Seafbrd, 1 RL.JRep. 433. S ffawLc. 
/. «a Bex v. Fielding, Burr. 720. . . 

62. But, even .where a justice acts illegally, if there be. no 
tatkm of improper motives, it seems that he is not punishsbls 
criminal information. Rex v.' Palmer. Burr. 162. .Bex r. 

3 B.$A. 432. 

63. And in no case shall a magistrate be punished both riviOj 
and criminally for the same offence ; and if an action have beet 
commenced it must be discontinued before an information will issoej 
nor can an indictment and an action be proceeded by together 
for the same supposed offence. Rex v. Fielding, Burr. 720. 

64. Where a statute authorized the issuing of a commission 
declaring the persons named therein justices of the peace within s 
certain district, but that no one was authorized to act unless he had 
taken the oaths and delivered in the certificate required by 18 Geo.% } 
c. 20. to be taken by justices for counties, the court held that the ■ 
acts of a person named in such commission, who had taken the 
oaths under a dedimus protestatem, but had omitted to take the 
oaths and sign the certificate so required by the statute, were not 
invalid, since the restraining clauses were prohibitory only, making 
it unlawful in him to act, but not nullifying his judicial acts. Mar- 
gate Pier Company v. Hannam, 5 B.fy A. 266. 

65. BJr 59 Geo. 3. c» 28. the justices present at any quarter or geo* 
ral sessions,, may, on the first day of their being so assembled, take into 
their consideration the state of the business likely to be brought before 
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iem at such quarter session or general session ; and If it shall appear 
> them that such business, if heard and determined by the whole court, 
likely to occupy more than three days, including the day of their being so 
tsembled, the said justices may appoint two or more justices, one of whom 
jail be of the quorum, to sit apart from themselves in some place in or 
ear the court, there to hear and determine such business as shall be referred 
) them, whilst others of the justices are at the same time proceeding in the 
ispatch of the other business of the same court ; and the proceedings 
ft had by and before such two or more justices so sitting apart shall be 
S good and effectual in the law to all intents and purposes as if the same 
wre had before the court assembled and sitting as usual in its ordi- 
Biy place sitting, and shall be inrolled and recorded accordingly. 

66. By s. 2. provided, that when two or more justices shall have set 
fart in manner before directed by this act, and orders, rules and regu- 
ttkms shall have been made for the apportionment of business, such 
fders, rules, and regulations shall remain and continue in force as long 
m shall be thought expedient, without the necessity of renewing such 
vders rules and regulations at each succeeding session, to the intent that 
he same may become public and better known to all professional and 
tfher persons engaged in or in any manner interested in the business of 
•eh quarter session. 

67. By s. 3. the clerk of the peace or his deputy (wherever two or 
nore justices shall sit apart at any quarter session), shall appoint a jit per ~ 
m to record the proceedings so bad before the justices sitting apart ; and 
men proceeeings shall be delivered over to the clerk of the peace, or his 
kpaty, and shall be equally deemed to be a part of the records of such 
■ession, as if the same proceedings had been recorded by the clerk of the 
Kace himself ; and the' justices assembled, at the quarter session may 
Sake an order upon the treasurer of the county to pay to the clerk of 
4e peace such money as they deem a fit and reasonable remuneration to 
ike clerk of the peace for such purpose as aforesaid ; and such justices 
toy appoint an additional cryer, and grant him such remuneration for 
Ik pains as they shall deem reasonable, to be in like manner paid by the 
tasurer of the county. 

68. With respect to Costs, see that title, 

69* By 54 Geo. 3. c. 84. the Michaelmas Sessions are to be held in the 
Irst week after Oct 11, except in London and Middlesex. 
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SETTLEMENT. 



I. By Birth. 
II. — Parentage. 

III. — Marriage. 

IV. — - Renting a Tenement. 
V. — Estate. 

VI. — Serving an Office. 
VII. — Hiring and Service. 
VIII. — Apprenticeship. 

IX. — Payment of Rates. 
X. Of Foreigners and MiscEtXANXots. 



I. By Birth. 



«. Of Illegitimate Children, 
b* — Legitimate Children. 
c, — Evidence, 



1. By 54 Geo. 3. c. 170. s. 2. no person Aiatl acquirer airy 
in any district, parish, township, or hamlet by reason of being bom d' 
the body of any mother actually confined as a prisoner within the vsft 
of any prison, or any house licensed for the reception of prefnast 
women in pursuance of 1 3 Geo. 3. c. 82. 

2. By x. 3. any person born of the body of any poor person in of 
house of industry, or house for the reception and care of the poor of «J 
district, paiish, township, or hamlet locally situated in any district, &6 
contributing to the expenses of maintaining the poor in such house or hi 
any other district, &,c. not contributing to such expense shall, so fir u 
regards the settlement of such person, be taken to be born in the district, ^ 
&c. by whom and on whose account the mother of such person was seat ' 
to, received by and maintained in such house. 

3. By 13 Geo, 2. c. 29. no child, nurse, or servant received into,* 
employed in the Foundling Hospital, shall, by virtue thereof fail tff 
settlement in the parioh where such Hospital is situate. 
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a. Of Illegitimate Children. 

I The place of birth is, in all cases, the prima facie place of 
tlement. Rex v. Heaton Korris, 6 T. R. 653. 
f. A bastard is ex necessitate settled in the parish or place where 
i born or first found; for being nuMus JUitu, it could not other- 
e be provided for. Whitechapcl v. Stepney, Carth. 433. u. 1. 
• If a woman lodge in a parish, and be delivered of a bastard 
d, the child is settled in such parish, although it do not appear 
t the mother has gained a settlement there. Rex v. Spitajfields, 
Raym. 567. tt. 2. 

. A bastard is settled where born, though its parents be dead, 
they were, during the whole of their lives, reputed to be man 
wife. Rex v. St. Peter's Worcestershire, 25. it. 4. 
. And so even if a child be born under a marriage de facto, if it 
ear by fair conclusion that it is a bastard ; as if its mother's 
aer husband be alive. Rex v. Lubbenham, 4 T. R u. 9. 
. The bastard of a certificated person is settled in the place of 
Mrth, for it is not such issue as will follow the settlement of its 
er or mother : neither is such bastard his or her child within 
intention of the statute 8 and 9 Will. 3. c. 30. Rex v. Hilton, 

'• 

0. Even although the certificate, undertake that the certifying 
tsh shall provide for the certificated person and her child, (she 
ig then pregnant) for the words her child must be taken to mean 
gitimate child then in being. Rex v. Wyke, Bulstr. 349. it. 6. 

1. But if a certificate expressly undertake to provide for " a 
gnant woman, and the child she now goeth with," such child, 
ugh born a bastard, shall be settled in the mother's parish, and 
in .the parish where born. Rex v. Ipsley, tt. 6. 

f. So where a child is born a bastard, and its parents afterwards 
■rmarry, and the father procures a certificate for himself, his 
5, and his child ; such bastard shall have its father's settlement, 
1 not be settled where born. Rex v. Tostock, tt. 20. 
S. But a bastard born several years after a certificate engaging 
receive the child the mother was then pregnant with, and all 
er children she might afterwards have, and stating her to be an 
narried woman, is settled where born. Rex v. Mathon, 7 T. R. 
I. h\ 10. 

4, To this rule, however, that bastards are settled where born, 
re are several exceptions ; for if any fraud shall be used to pro- 

o 
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cure the birth of a bastard in any particular parish, such child dull 
not be prima facie settled in the parish in which it was born, but in 
the parish from whence its mother was fraudulently and colluerely 
removed. Tewksbwy v. Twining, a. 1. 

15. " Illegitimate children must be kept by the parish in which 
they are born ; but if any improper practice appear, then this rule 
fails, and the child shall be kept and provided for by the pans 
where the mother dwelt, and where she was got with child, ad 
which had used the practice to have the child born in another 
parish.* 9 Per Sir William Jones, J. ibid, 

16. But if an unmarried woman come accidentally into one 
parish and remove to another by the advice of some of the 
parishioners, and be there delivered of a bastard child, it shall be 
settled where born. Masters v. Child, 3 Salk. 66. ». 2. 

17. Or if a child be born on the road while the mother is * 
deavouring to reach her own parish, without fraud, it is settled 
where born. Bex v. Astley, n. 8. L 

18. So also if an unmarried woman big with child, be remow4 It 
and, pending an appeal against such order, be delivered of aboard |t 
child ; such child is not settled where born if such order be after* 
wards quashed, but is settled in the parish from which its mod* 
was so removed. Boreham v. WaUham, it. 2. 

19. So also if a single woman with child be unjustly rejnoi* 
from one parish, and be delivered of a bastard in the other pm 
pending the order though before appeal, such bastard, on the oiw 
being reversed, is not settled where born. Westbury v. Cotton,^ 

20. So also if, while the parish-officers are carrying a preg** 
woman from one place to another by virtue of an order of reinowi 
she be delivered on the road, in transitu, of a bastard child) •» 
bastard is not settled in the parish where born, but shall go *• 
the mother to the parish to which she is removing by virtue of p 
order. Rex v. Jane Grey, iu 3. 

21. So also a bastard born-after an order of removal is made oft 
and before actual removal, is not by such birth settled where boft 
but shall go to the mother's parish. Bex v. Icleford, u. 3. 

22. So also if a single woman with child be removed from A * |^ 
J?., and privately return into the parish of A., and be there delta* 
of a bastard child, the settlement of such child is in B., and not* 
the parish where it is born. Rex v. Landinabae, it. 9. note. 

23. If a woman big with child be sent to the house of correct* 
and be there delivered of a bastard, the child shall be sent to v 
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sh from which the mother was sent to the house of comctioa; 
kley v. JVhitborn, u. 2. 

4. So also a bastard born in a county gaol to which die mother 
been committed for safe custody, is not settled where born. 

ring v. Hertford, n. 4. 

5. And bastard children born in workhouses belonging to 

Lshes united under the 9 Geo. 1. c> 7. t. 4. and locally situated' 

i third parish, it is said, are not settled in such third parish, but' 

the parish from which their mother the pauper was sent to such* 

rkhouse. Rex v. St. Peter and St. Paul, i. 443. 

!6. By 17 Geo* 2. c. 5. t. 25. bastards bora in the streets, Jtc. where 
• mother is apprehended while wandering and begging in a *Hte of 
fancy, shall not be settled where born, bnt shall have the mother's 
fement. 

>7. By 33 Geo. 3. c. 54. s. 25. bastards born under a certificate from a 
efit society, shall have the mother's settlement. 

8. By 35 Geo, 3. c. 101. s. 6. if any unmarried woman be delivered of 
tstard child 'during the suspension (for sickness) of an order of removal 
settlement of the mother shall be deemed the settlement of such 
d ; but this act does not affect other acts before made, touching bas- 
l children or iheir mothers or reputed fathers. 

'9. But the last-mentioned statute does not repeal the 33 Geo* 

'. 54., and therefore where an unemancipated daughter was de- 

*red of a child in the township of T. during her father's re* 

iiice there, under a certificate acknowledging him to be a member 

a friendly society established under 33 Geo, 3. c. 54., (by t. ft£» 

*vhich statute it is enacted that bastards born under a certificate* 

on such society, shall have the mother's settlement,) it was held 

t such certificate extended not only to him, but to all the mem* 

b of his family also ; that the daughter, therefore, was at that 

te of her delivery residing in the township under the authority 

B3 Geo. 3. c. 54., and that by «. 25. of that act the settlement of 

i child followed that of the mother. Rex v. Idle, 2. B. $ A, 

6. Of Legitimate Children. 

So. The place of birth is also prima facie the place of settlement 
legitimate children, until the settlement which such children in- 
tit by parentage can be discovered. Cripplegate v. St. Saviour's, 
>rt. 265. it. 13. 

31. Therefore, on a question respecting the settlement of a mar* 
>d woman, if the appellants prove that die pauper was born ia tfca 



• See title Bastard, Art?. 158, 173, VH. 

OS 



■•MM 



iM SETTLEMENT flY BIRTH. [EtUem. 

parish of the respondent*, this is good prima facie evidence sowto 
oblige the respondents to show that the pauper has gained a dif- 
ferent settlement. Rex r. Woodford, ii. 13. Rex v. Hcaton Korrii, 
6 T. R. ESS. ft IS, Hole: also Ret v. Whtiley, H. 60. SpitalfdAi 
v. S(. Andrew, Holborx, Fori. 307. 

32. But birth ii only prima fade evidence of settlement ; for 
where the sessions had decided in favour of a settlement in A., bj 
which the pauper's father was proved to have been relieved "Me 
resident in another parish fortv years before the decision and ante- 
cedent to the pauper** birth, and the only evidence to oppose thii 
was the pauper's own birth in B., the order of sessions was con- 
finned. Rex v. Wakefield, 5 E. R. 335. ii. 3 5. 

33. The primary settlement by birth may be vacated by a new 
settlement by parentage, although the child be under seven yean 
of age. Cunmcrv. Milton, 6 Mod. 87. a. IS. 

34. Where the mother of a child born in one parish dies in ano- 
ther while she is passing to a third, such child shall not be settled 
in the parish where it was left destitute by the death of its rooute, 
but shall be settled where it was bom. Clavelyv, Burton, ii. ll 

35 The place where a legitimate child is first found is the place 
of its legal settlement, until the place of its birth or its derivative 
settlement can be discovered. See Dalton, c.73.p. 168. Comb.Stt. 

36. Therefore where the mother of ayoungcluld was executedfot 
felony, and neither the place of the child's birth nor of the mother's, 
settlement could be found, the child was held to be settled is tat., 
parish where the mother was apprehended, ibid. 

37. By 8 «-9 Hill. 1. e. 30. the Irritisnate children of certificated p«- 
■oni shail not gain a settlement If bin h in the certificated parish. 

See Bex v. Great Clacton, title Removal. 

e. Evidence. 
. A copy of the parish register of christenings, and proof rf 



dentity of the person is sufficient evidence t< 

by birth. Creech v. St. Michael's, ii. 13. , 

39. The birth ofa pauper is sufficient primafade evidence oft 
settlement to oblige the other side to go on. Rex V. WoodfarA i. 

13. Set v. Whiiley, ii. 14. 

40. Hearsay evidence of the declarations ofa deceased father, " 
to the birth of his bastard child, is not sufficient to prove the te* 

Cttlement of such child. Rex v. Erith, 8 JS. R. MS. *»pp- » 

41. But see title Evidence, ante, AH. 31. 

i 
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BY PARENTAGE. 

a. Of the Father. 

b. — — Mother. 

c. — Emancipation* 

d. — Evidence. 

1. The father's settlement, if it can be found, is the settlement 
ofhifl legitimate children, wherever born or dropped. CoxweU v. 
SkOTtngford, Fo. 269, ft. 18. 

S. And it makes no difference that the child is born after the 
death of the father, (so that he be within time to allow of legitimacy) 
orisanideot. Rex v. Clifton^ ii. 19. Howard* $ case, SaUc. 427. 
S.7. 

3. The settlement of the father is the settlement of his chil- 
dren, although he reside elsewhere at the time of and ever after 
their birth ; and the children may be removed to such settlement 
after the father's death, although they were never there during hit 
lifetime. St. Giles, Reading, v. Eversley, Blackwater, Str. 580. 
S.19. 

4. The father's settlement communicated to his children is not 
altered or destroyed by the marriage of his w^dow. Rex v. Sax- 
tmrndham, u. 18, pt. 3fc. 

& And if the father remove into a different parish, and there 
gab a new settlement, 'his children under the age of seven years, 
andsuch other of them as have not gained settlements in their own 
right, shall have the settlement thus newly acquired. Rex v. Cum- 
*er, SaUc. 528. it. 18. 

6. But it is incumbent on the* parish to which such nurse chil- 
dren are removed, and wishing to be relieved from supporting them, 
to show that their derivative settlement has been changed by a new 
tetdement subsequently acquired; and therefore it has been held, 
that nurse children may be removed without stating either the 
death or the settlement of the parents. Rex v. Buchlebury, it. 21. 
8ee also Rex v. Barton Turfe, ii. 26. • 

7. For proof of the father's settlement is sufficient to establish 
the settlement of his children in the same parish, if nothing appear 
to contradict it. Rex v. Stone, ii. 21. 

8. Therefore, evidence that the pauper's father had been relieved 
forty years before by the parish of A. while he resided in the parish 
of B. y is evidence of the pauper's settlement in A., although it ap- 
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pear that the pauper was born in another parish. Bex v. IKMUi, 
5 E.R. 33. it. 13. 

9. The place of birth is the weakest evidence of settlement By 
te Blanc, J. iHd. 

10. No recourse shall be had to the mother's settlement till tk 
father's can be no longer traced; and therefore it seems that a child 
■hall rather have the settlement of the pntema! grandmother than of 
its own mother. Ret v. St.Matthew,Bet/malGreen,U.39. 1 A'oJ.375. 

11. The attainder of the father does not deprive bis children bom 
subsequently of tile settlement which he had before. Ret r. Si. 

'Mary, Cardigan, 6 T. B. 116. il. 82. 

12. And in a recent case it was decided, that an attainted felon, 
discharged by an order of the Secretary of State, under the rip 
manual, signifying his Majesty's pleasure to grant him au uncondi- 
tionid pardon, and directing his name to be inserted in the neii 
general pardon, (of the issuing of which pardon there was some 
negative evidence) ; and having afterwards purchased a copyhold 
for more than 30/. to which he was admitted upon surrender for- 
mally made, and upon which he resided, receiving the profit!, for 
nine years without impeachment of his title, was held to gain set- 
tlement by such residence thereon for forty days, and to coinffiunt- 

- cate such his settlement to an unemnncipated child, part of hi* 
family. Rex v, Haddenham, 15 E. B. 463. rupp. 169, 

h. Of the Mather. 

13. If the father have no settlement, the children shall have die 
settlement of the mother. Rex v. St. Votalph't, it. 20. 

14. For if a woman marry a man who has not gained any settle- 
ment in England, or having gained a settlement, if it cannot be 
found, her maiden settlement is not suspended by the coverturt. 
Rex v. St. Botolph'i, BithapigaU, ii. 178. 

15. And the mother's settlement shall not only be the settlement 
of her children, but of her grandchildren, if their respective father! 
have no settlement. Bex v. St. Matthew, .tSethmd Green, u. ». 

16. If a mother acquire a new settlement, not in her own righti 
but by marriage with a second husband, her children by her fin* 
husband retain their original settlement by birth or parentage, ik! 
cannot be removed with the mother to her acquired settlenwt. 
except for nurture, and while under seven yean of age. 'sraTf 
ford v. SmtUin, it- S3. J* «. 



Emancipation.] SETTLEMENT BY PARENTAGE. 191 

17. So if a woman, previous to her marriage, acquire a settle* 
xnent in her own right, as by hiring and service, and after the death 
of her husband acquire a new settlement by marriage with a second 
husband, the children of her first husband, if the place of his set- 
dement be unknown, shall go to the parish where the mother 
gained a settlement in her own right, and not to the place of her 
second husband's settlement. Rex v. St. Giles in the Fields, n. 24. 

18. Where a woman, after her husband's death, obtains a settle- 
ment in her own right, her unemancipated children shall partake ofit, 
notwithstanding their previous derivative settlement from the father. 
Rex y. Woodward, Ld. Raym. 1473. tt. 24. St. George v. St. 
Catharine, Ld, Raym. 1476. tt. 25. 

* 19. Thus it was held, that a child often years of age, who pos- 
sesses a derivative settlement from its father, may, after the father's 
death, acquire anew settlement from its mother, by going with her 
into another parish, and living with her as a part of her family upon 
her own estate. Rex v. Barton Turfe, U. 26. pi. 83. 

to. And again, where the wife, after the death of her husband, 
resided forty days upon a copyhold estate which she had before his 
•death in her own right, she thereby gained a new settlement, which 
was communicated to her children, instead of that which they had 
before in right of their father. Rex v. OvHon, U. 28. 

21. A widow, by residence during her quarantine, gains a settle- 
ment for herself and her children who are not emancipated, although 
they do hot reside with her during the whole of the forty days. 
RexY. Long Whxttenham, it. 29. 

22. But a wife, during the life of her husband, cannot gain a 
(Efferent settlement for her children from that which they derive 
from their father by parentage. Berkhampsteadv. St. Maty North- 
church, tt. 25. 

e. Of Emancipation. 

23. Children, after the age of seven years, may become emanci- 
pated from their parents, and acquire new settlements in their own 
ifeht. Dumbleton v. Beckfbrd, Salk. 470. u. SO. 

24. A son, eight years of age, who, on the removal of his father 
into another parish,' is left behind, and continues to work for 
fcmself, and afterwards marries and continues working for himself 
•ad his family for twenty years, is thereby separated from his 
fctheiV family, and cannot derive a new settlement from hjs 
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Mm acquired by him after iris, removal from die pariah: k whfch 
this ion was to left. Eastwoodhey ▼. Watwoodhey, Sir. 4*0* & 91. 

95*. A ton, who, when nineteen jean of age, leaves his father*! 
family, and goes into another parish, where he marries, is to to 
.emancipated, that he cannot follow a subsequent settlement, of la 
fitfher. St. Michael in Warwick y. Si. Mdthew, Ipswick, iL 9*. 

96. And if a son, after he is one and twenty years elf age, marry, sat* 
.lifer, separate with his wife and family from his' father, who is corti- 
cated, though in the same parish, yet he is, to the same eflbct, 
e mancipate d. Rudgen y. AmpikU, u. 33. 

21.. 8o if a son having lived with his father under a certiicafe 

until he is 84 years of age, marry, live in a separate house, ha* 

.children, and take, land under 10/. a-year, for which he is ntsd 

■ and pays" to the poor-rate, he is thereby emancipated from ha ja» 

.rent family, and gains a settlement in the .certificated parish. .- Mm 

v. Heath, 5 T. R. 589. & 614. 

98. So also it seems that a son who supports himself entirelTJir 
hiad^y labour, and is niamed,. is emanc^ated, although hsioaji 

• and board ih.hu father's house, for which he pays him fivashffiap 

• a^week; at least, such a person is not a^ part of hh father's fiuajlyjsr 
the purposes of a certificate. Rex v. Storrtngton> 7 T. R. 155.*. fa 

29. Where a son, of age, marries, he cannot follow a new set* 
dement of his father, although he continue to lire with his father*! 
family as part thereof. Rex v. Everton, 1 E. R. 526. is. 52. 

30. But where a son married, and lived with his wife and chil- 
dren separate from his father and mother in the same parish in 
which his father was settled, it was, in one case, held to be no 

• emancipation, as it did not appear that he had gained any settle- 
. ment in his own right. Rex v. Cold Ashton, u. 34. 

31. By this, however, it was said, was meant that so long as the 
son continued apart of his father's family, the derivative settlement of 
his parents was not abandoned ; for he might be emancipated although 
he never acquired a settlement in his own right. Rex v. Stattwii, 
5 T. R. 670, tt. 45. 

32. And in Rex v. Cold Ashton, Lord Mansfield said, « the tem 
emancipation, in the case of settlements of poor persons, is a vagse 
term, and not applicable to the subject. The children of all parenti 
must have the settlement of the father till they acquire one for 
themselves." 

33. If a son enlist himself as a soldier, and continue four yesw 
in the service, he thereby emancipates himself from his father*' 
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family. Rex v. Walpole St. Peters, U. 35. aec. Rex v. Stanwix, 
ST. R. 670. u. 45. 

54. And see Rex v. Roach, n. 47. where Lord Kenyon said, that 
■m Sex v. Walpole St. Peter's, the soldier became liable to a dif- 
ferent control, and it was looked upon as so clear that he could 
not be re-incorporated into his father's family, that the point was 
not argued, and that Mr. Justice Aston, who was a very able ses- 
sions lawyer, looked upon the case to be properly decided. As to 
the point of the person being a soldier, Lord Kenyon said, he could 
•not think that that signified. 

And by Lawrence, J. " if the son, having enlisted under 21, 
tad returned before he attained that age, he would have been con- 
fldered as part of his father's family, or if he had quitted the army 
.before he attained 21, without returning home, the father might 
have reclaimed him by suing out a habeas corpus, but here he had 
attained the age of 21 before he left the army, therefore the father 
lad lost all control over him." 

35. But a drummer under age who entered into the same 
militia of which his father was serjeant, and lived with his father, 
permitting him to receive his pay, was held not to be thereby 
emancipated. Rex v. Woburn, 8 T. R. 479, ii. 50. 

36. No child, whilst he continues a member of the parent 
family can be emancipated until he come of age, marry, gain a 
settlement in his own right, or in some way contract a relation 
inconsistent with the idea of his continuing any longer part of such 
family. Rex v. Witton cum Twambrooke, 3 T. R. 355. ii. 43. 

37. But see diet, by Lord Kenyon in Rex v. Roach, ii. 45. that 
with regard to a supposed expression of his in Rex v. Witton cum 
Twambrooke, he thought he could not have said, because it never 
.was his opinion, that the mere circumstance of a son's attaining 
twenty-one, was an emancipation so as to prevent his having a deri- 
vative settlement gained by his father afterwards, if he continued 
to live with his father. 

38. Where a son, who at fifteen years of age bound himself ap- 
prentice, served out part of his time, and worked about the country 
in the way of his business, but went to his father's house when- 
ever he pleased, kept his holiday clothes there and considered it as 
hit home, he was held not to be emancipated from his father's family. 
Rex v. Halifax, ii. 36. 

39. So nine or ten years' residence of a child, by the direction 
of his father, in a friend's house for the purpose of his support, is 

03 



*• anniiaMT it t iaurtMKL , i 



not, If he occasionally visit kk father* homes* Ui bosne, 

absence es will, upon the principle of ■ljenihinMe, be 

en esnaiicrpation. Revr.Tott*igti t nLow*rBmd,CM.S94>iLm* 

40. 80 e boy hired out by hit father towel year* witir asshrsfr 
end never Bring with him, bat the frtherrecetfB^hkMg^ee* 
emancip ated, bat oontlnuei to fellow" hii father's eetttanaat at* 



quired after the hiring ont. Jfcrv. Ar**o«,«i«e* 

41. So abo where a daughter, who at the age ef ten yean lei 
-the misfo rt u ne to be re nd ere d incapable of wcefc by bar lenb 
beiiig burnt 0$ and her father, from redneed rJPMinsetanres, bang 
unable to maintain her, procured her to be nwbtetned ay tat 
parish, and at twenty yean of age fee waa ae eu r die a jy fd a ead iatie 
workhouse, where ihe remained lor several yeere, theooartaett 
that it waa nothing like an emancipation. Bmr r> BromBkemkmj, 
#.39. 

49. .So abo a child, who tarns in father's family when any 
fire years old, and lives with different relation* till ten, is neteane- 
dpated,but shall follow the settkmefnVof H* father, if behaves* 
gained any settlement in his own right. Me* v. Qffekwrck, a. T.X 
114.ii.40. 

49. A son, when he was sixteen years of age was bound fli» 
prentice for four years, which he served, and never afterwards re- 
turned to his father's family, but the indenture was void for vast 
of a stamp ; and it was held that he was not emancipated, but fol- 
lowed the father to a new settlement which he had gained while 
the son was serving under the indentures. Rex v. Edgewortih 
3 T. R. 355. tt. 42. 

44. A son of a certificated person, who leaves his father^ 
family at nineteen years of age, and serves a year under a hiring h 
an extra-parochial place, and at the end of the year returns un- 
married and under age, and not having gained a settlement in ha 
own right, to the parish where his father lives under the certificate, 
and there enters into service, is not thereby emancipated. Rati* 
CoUingbourn Duels, ti. 44. 

45. The same where the service was under an apprenticeship ts 
a certificated person, but the son returned to his father under 
similar circumstances. Rex v. HardwicJce, 11 E. R. 578. 

46. Where, during an apprenticeship to a certificated man, the 
father of the apprentice gained a new settlement, his son being 
then eighteen years old, it was held that this new settlement 
descended to such child although he did not return home till after 
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twenty-one. M Unless he had gained a settlement himself, his 
domicile continued at his father's house, and he was liable to be 
removed there at any time ; if indeed he had withdrawn himself 
from his fathers' family after twenty-one, no doubt it would have 
been an emancipation from that period ; but a separation, whilst 
under twenty-one, does not produce that effect, unless a subsequent 
settlement be gained. 9 ' Rex v. Huggate, 2 B.$ A. 584. 

47. Nor is the son of a certificated person, who serves a year 
"in the certifying parish, part of a year in a third parish, and two 

years in the certificated parish, thereby emancipated, if he return to 
and reside with his father, although the first and last services were 
ander regular hirings for a year. Rex v. Ingwortk, i. 49. 

48. Nor can a person gain a settlement by hiring and service 
with the son of a certificated man continuing to reside in the cer- 
tificated parish with his mother after the father's death, as part of 
her family, though the soil were of age, and carrying on business 
for himself; such circumstances not amounting to emancipation. 
Bex v. Sowerby, 2 E. R. 276. u. 53. 

49. But see Rex v. Silton, (l Witt. 184. it. 32.) where, a certi- 
fying parish having bound out the son of a certificated man appren- 
tice in a third parish, the court held that he was thereby eman- 
cipated. 

50. Where a daughter of twenty-two years of age leaves her 
&ther*s house, and hires herself in the same parish as a wet- 
ttrae, and after staying only eight weeks in her place, returns to 
and continues with her father's family, she is thereby emancipated, 
though she have gained no settlement in her own right, and is not 
entitled to a settlement gained by her father between the time of 
her departure and her return. Rex v. Roach, «. 46. 

" The rule to be extracted from the cases, is this ; if the 
child be separated from the parents, and without marrying or ob- 
taining any settlement for himself, return to them during the age of 
pupilage, he is to all intents a part of his father's family, and his 
fcttlement will vary with that of his father; but if, when the time *. 
arrives, at which, in estimation of law, the child wants no further 
Jfotection from the father, the child remove from the father's 
fanny, he is ndt, for the purpose of a derivative settlement, to be 
deemed part of that family , w By hord Eenyon, ib. 
. See a- part of this judgment cited ante Art. 75. Rex v. Wdtpole % 
and Lawrence, J. observed that the same principle governed befit 

eases, and that the maid-servant by putting herself dut of W* 

6 
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• father's control) after she had attained twenty-one, the reUtk* 

• between her and her father's family ceased. Ibid. 

51. But in any case where a child acquires a settlement of hk 
' own, although he may afterwards, during his minority, return and 

live with his father's family, he does not follow the settlement d 
his father subsequently obtained. 

Thus where a pauper being settled by parentage in 4, at 

• the age of thirteen years hired and served for a year in J., and 

- afterwards when he was sixteen years old returned to and lived 

• with his father's family until he became of age : held, that having 

• acquired a settlement of his own in it, he did not follow the settle- 
ment of his father subsequently gained in another parish while tat 
pauper continued to reside with him. Rex v. Bleasby, 3 B.ifl 

■ 377. 

52. A widower, having a daughter, placed- her at eleven yean 
of age with an uncle, by whom she was wholly maintained after 
that time, and with whom she continued to reside after she came of 
age, doing service for him but without any contract of hiring to 

• give her a settlement of her own, the father in the mean, tape 

- having gone out to service : held that on coming of age she it* 

- emancipated. Rex v. Cowhoneyborne, 10 E. R. 88. Supp, 115. 

To constitute, emancipation, it is clearly not necessary for 

■ the child to have obtained a new settlement of its own. ib. 

53. It is to be observed that where a child emancipates itself by 

• contracting some new relation, as by hiring and service, such eman- 
cipation takes date from the termination, not from the commence- 
ment of the service. Rex v. New Forest, 5 T. R. 478. n. 182. 

54. If the derivative settlement be once put an end to by emanci- 
pation it cannot be regained. Rex v. Roach, 6 T. R. 247. ii. 46. 

d. Evidence, 

55. The derivative settlement of a pauper may be proved by 
other evidence than the father's testimony. Rex v. Bucklebury, 
1 T.R. 164. ii. 645. 

56. Proof of the father's settlement is sufficient to establish tat 
settlement of the son in the same parish, if nothing appear to cob- 
tradict it. Rex v. Stone, 6 T. R. 56. it. 21. 

57. The evidence of the man is admissible to prove that at 
marriage has taken place between him and his supposed wife. Set 
M. 4. and authorities cited in the note. 
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SETTLEMENT BY MABBIAGE. 



a. Of the Wife's Settlement from the Husband. 

b. ——————— in her own right. 

e. — Marriage and the Evidence in proof of it. 



a. The Wife 9 * Settlement in Bight of the Husband. 

1. The husband's settlement is, by the intermarriage, com- 
municated to his wife, though she have never been there. Rex v. 
Pmcehorton, M. 3. G. 1. St. Giles v. Everslcy, it. 75. 

2. And during the coverture the wife cannot gain a different 
settlement from her husband's. Rex v. Aythorpe Rooding, tt. 75. 

5. And even after her husband's death, she shall still retain 
his settlement, until she gain a new settlement either in her 
own right or by marriage with another husband. St. Giles v. 
Eversley, ib. 

4. If the wife be removed to " her last legal settlement/' it 
shall be intended the settlement of her husband. Rex v. Higher 
Walton, ft. 81. 

5. So if the absence of the husband be only temporary, and 
his wife be removed to any place eo nomine as his wife. Rex v. 
Hinxworth, tt. 83. Rex v. Leigh, it. 85, 

b. The Wife's Settlement in her own Right. 

6.. The settlement which a widow gains in her own right, can- 
not be changed by evidence that she was afterwards married to a 
man, who, in his lifetime, told her he was born in Yorkshire ; for 
it is incumbent on the parish, where she is proved to have acquired 
a settlement, to show a subsequent derivative settlement. Rex v. 
Hensingham, tt. 85. 

7. The maiden settlement of a woman is not extinguished, but 
suspended only during the coverture. See 2 Nol. 258. 

8. And if she marry a man who has no settlement, or whose 
settlement cannot be discovered, her maiden settlement is not even 
suspended by the coverture. Rex v. Wilborough Green, tt. 76. 
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9. And therefore where n tingle woman, who bad acquired a 
settlement in her own right, married an Irish sailor, who hart no 
settlement :is far as she knew of, and who was alive as she believed, 
having heard that he win so only two months before her removal, 
but whose settlement, if he had gained any, did not appear, it km 
held that she was entitled to her own settlement. Rex v. St. B» 
lotph, BiiAoptgale, u. 78. 

A case of Stratford v. Norton, And. 307. Burr. S. C. 192. »ai 
mentioned on this occasion, in which it had been held that the set- 
tlemcnt of the wife was at all events suspended during the coverture, 
whether the husband had or had not a lettlenient; but in Jfeiv.il. 
JialolpA, the court expressed themselves of a contrary opinion. 

10. Where the evidence was that the pauper's husband mi 
born in Wiltshire, but in what parish was not known, or whether 
he had gained any other settlement ; and that he had run av;iy, hit 
was still living for any thing the pauper knew to the contrary, it 
was held that she was entitled to her maiden settlement, for other- 
wise she must be starved. Rex v. Wetterham, a. 77. 

11. So where the pauper had married an Irishman, who bid 
not gained any settlement in England, it was held that she wsi 
icttled in ln:r own parish. St. Giles's V. St. AlargareC s, ii. 77. 

12. For in all such coses, unless the husband's settlement can 
be shown, the wife's own settlement remains un destroyed by the in- 
termarriage. Rex v. Woodsford, Cold. 256. ii. BG. ace. MM '. 
Rt/ton, ii. 83. Rex V. Bedsor, U. 86. 

See also tot. Barierton, IS E. R. 31 1, sapp. 36. 
See title " Removal," divi. I—XII. 

c. Of the Marriage and Evidence inproofofit. 

13. An order removing a man nnd woman as husband and 
wife is, if iitiii[i|n ;iLd frfuu, . (inclusive evidence of the fact of [muri- 
age as between the two ptfhhftl. Rex v. Berkctwctl, u. G4. Hit <■ 
Emborn, U. SB. $c. 

14. Therefore, where a certificate was given to Richard Burdon 
and Mary his wife, it was held conclusive evidence as against the 
certifying parish that she was his wife, although, in fact, Richard 
Burdon had been previously married to another woman who vs> 
then living. Rex v. Beadcorn, ii. 65, 
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accessary in support of such marriage, to give any proof of the actual 
dwelling of the parties in the respective parishes or chapelries wherein the 
banns of matrimony were published ; or where the marriage is by licence, 
it shall not be necessary to give any proof that the usual place of abode 
of one of the parties, for the space of four weeks as aforesaid, was in tin 
pariah or chapelry where .the marriage was solemnised : nor shall any 
evidence in either of the said cases be received to prove the contrary in 
any suit touching the validity of such marriage. 

16. By*. 15. from and after the 25th March, 1754, all marriages 
shall be solemnized in the presence of two or more credible witnesses, 
besides the minister who shall celebrate the same ; and immediately 
after the celebration of every marriage, an entry thereof shall be made 
in the register prescribed by s. 14. of this act, (to.be kept as ordered by 
this act,) in which entry or register it shall be expressed, that the said mar- 
riage was celebrated by banns or licence, and if both or either of the patties 
married by licence be under age, with consent of the parents or guardians, 
as the case shall be ; and shall be signed by the minister with his proper 
addition, and also by the parties married, and attested by such two wit- 
nesses, (for the form see the act, J 

17. By s. 16. if any person shall, knowingly and wilfully, insert or 
cause to be inserted in the register-book of such parish or chapelry, any 
false entry of any matter or thing relating to any marriage; or falsely 
make, alter, forge, or counterfeit, or cause or procure to be falsely made, 
altered, forged, or counterfeited, or act or assist in falsely making, alter- 
ing, forging, or counterfeiting, any such entry in such register, or falsely 
make, alter, forge, or counterfeit, or cause or procure to be falsely made, 
altered, forged, or counterfeited, or assist in falsely making, altering, 
forging, or counterfeiting, any such licence of marriage as aforesaid j or 
utter or publish, as true, any such false, altered, forged, or counterfeited 
register as aforesaid, or a copy thereof; or any such false, altered, forged, 
or counterfeited licence of marriage, knowing such register or licence 
of marriage respectively to be false, altered, forged, or counterfeited; ot 
if any person shall wilfully destroy, or cause or procure to be destroyed, 
any register-book of marriages, or any part of such register-book, with 
intent to avoid any marriage, or to subject any person to any of the 
penalties of this act; every person so offending, and being thereof 
lawfully convicted, shall be deemed and adjudged to be guilty of felony, 
and shall suffer death as. a felon, without benefit of clergy. 

18. By 21 Geo. 3. c. 53. for rendering valid marriages solemnized in 
certain churches and public chapels, in which banns had not been usually 
before August 1st 1781, that registers of such marriages shall be re- 
ceived as evidence of such marriages; 

19* By 44 Geo. 3. c. 77. registers of marriages legalized by that act,* 
are to be received in evidence of such marriages* 

20. By 48 Geo. 3. c. 127. registers of marriages legalized by that acf, 
are made evidence. 

See also 52 Geo. 3, c. 146. for the better preserving and regu- 
lating parish registers. 

21. The pauper, whose real name was Abraham Langley, was 
married by banns under the name of George Smith ; previously to 
the marriage he had resided at the place where it wat tcAeeMaxQ& 
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about three years, during which time he was known only by the 
name of Smith ; it was held that the marriage was valid, and 
therefore the wife and children entitled to the husband's settlement 
Lord Ellenborough chief justice said, " I think the act only meant 
to require that the parties should be published by their known and 
acknowledged names" — " the object of the statute in a publication 
of banns was to secure notoriety, to apprize all persons of the 
intention of the parties to contract marriage ; and how can that 
object be better attained than by a publication in the name of 
which the party is known? — no fraud was imputed." Rex.i. 
Bti&nghurst, 3. M. $ S. 250. 

22. The pauper's father, whose real name was Joseph Price, wm 
married by license under the name of Joseph Grew, having changed 
his name because he had deserted from the army ; at the place of 
his marriage where he had resided sixteen weeks he was known 
only by the latter name, his wife even did not know his real 
name till some time after the marriage. The court held clearly 
that the marriage was valid, the name not having been adopted for 
the purpose of fraud, in order to enable the party to contract 
marriage, and to conceal himself from the person to whom he 
was to be married, but having been previously assumed with quite 
a different view. Bayley J. observed that the sessions were at 
liberty always to draw the line whether a name be assumed for a 
fraudulent purpose as it regards the marriage or not. Rex r. 
Burton upon Trent, 3. M. $ S. 537. 

23. A copy of the register is sufficient evidence of the marriage 
without proof of the hand-writing ; but it is not necessary to pro- 
duce such copy : the fact of marriage may be established by other 
means, as by the viva voce testimony of persons who were present 
at the ceremony or the marriage dinner ; were paid by the parties 
for ringing, &c. Rex v. St. Devereux, 1 Bl. Rep. 367. ii. 66. B. 
N. P. 27. Phil. Ev. 408. Morris v. Miller, ii. 69. 

24. Neither is it necessary to prove the publication of banni; 
but the non-publication may be shown on the other side. Rex v. 
St. Devereux, ibid. Standen v. Standen, Pedke, N. P. C. 32. 

25. Indeed so far as a settlement is concerned, it is not incum- 
bent upon the parties to prove a marriage in fact ; proof by cob* 
bitation, reputation, and other circumstances, from which marriage 
may be inferred, being in such case sufficient. Morris v. MiUer, 
Burr. 2057. ii. 69. Rex v. Stockland, ii. 67. Leader v. Barry, 
Etp. N. P. C. 353. 
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26. The alleged husband or wife may be called to prove or dis- 
prove the fact of marriage ; their declarations too are evidence after 
their death. Rex v. Brantley, 6 T. R. 330. it. 749. Goodright v. 
Mots, Cowp. 491. Rex v. St. Peter's, Worcestershire, tt. 4. Hen- 
hf v. Chesham, tt. 70. 

27. But husband and wife cannot be examined as to the fact of 
■arriage when their answers would criminate themselves. Res v. 
(Soger, 2 T. R. 263. Davis v. Dinwoody, 4 T. R. 678. BentUy 
T. Cooke, 2 T. JR. 265, 269. 

28. In one instance, too, of an order of removal, where there 
had been a cohabitation for 50 years, and the sessions refused to 
allow the husband to be. called to disprove the marriage, the court 
seemed averse to interfere, and the point was abandoned. Res v. 
Stockland, tt. 67. 

29. With respect to a marriage improperly brought about for 
the sake .of fraudulently obtaining a settlement, see Not. c. 17. s. 1. 
a. (7), denying that some cases mentioned by Mr. Const, as support- 
ing die doctrine of its being valid so far as the settlement is con- 
cerned, decide more than that it is punishable to procure such mar- 
riages : and upon examining those cases, the note will be found 
correct. Rex v. Tarrant, tt. 69. t. 338. Rex v. Edwards, i. 334. 
JUxr. Watson, 1 Wils. 41. tt. 65. 

* SO. Thfr marriage of legitimate- or illegitimate children, under 
age, without consent of parents or guardians, is void; in the latter 
.case the consent should be given by a guardian appointed by the 
court of Chancery ; the consent of the natural mother is not suf- 
ficient Chilham v. Preston, tt. 65. Rex v. Hodnett, tt. 73. Hot" 
ner v. Liddiard, 1 Not. c. 1 7. *. 2. Priestley v. Hughes, 1 1 E. R. 1. 
$1. Marriages by minors in Scotland, or places beyond the 
leas, are valid. Crompton v. Bearcroft, B.~N. P. 113. tt. 70. See 
Beg v. Brampton, 10 E. R. 282. 

3?. By 15 Geo. 2. c. 30. marriages with persons found lunatics, or 
*Uh such as are committed to the care of trustees by any act of parlia- 
ment, until declared of sound mind by the chancellor, are absolutely 
'oid. 

33. The sentence of an ecclesiastical court, where the suit was 
Qstituted to annul a marriage, is conclusive evidence to establish or 
Onul such marriage : but the sentence must be produced. See Not. 
. 17. s. 2. 

34. Also the sentence of a foreign court, of competent jurisdie- 
on, where the parties are domiciled. Peake $ N. P. C. 17, 
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Bjr 13 fr U Gw. *. * 4ft. upon complaint made by Che .dnveV 
wardens or overseers of any parish to any justice, within forty days stop 
any perm or persons come to settle In any tenement under fee yearly 
value of Utf. any two justices, whereof ooetobeof tbefvarioa, oftfci 
drvision where any person or persons that are likely to be ebsrf> 
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legally settled, either as a native, householder, sojourner, au a f cat fce, fe 
serVant, for the space of forty deysatleast % unless be or they gfosshW 
aim* security for the discharge of theaaid parish, to ha allowed by the 
easdjuatices. 
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1. By 8 A* 9 fr*. 9. c. 11. certificated persons may avoid the certuV 
cate and gain a new settlement by bond Jide taking a lease of s test* 
meat of the value of 10/.* 

2. By 23 Geo. 3. c. 23. no prisoner in the Ring's Bench, or the rolei 
thereof, shall gain a settlement in the parish of St George the Martyr, a 
Southwark, by tenting a house, part of a house, lodging furnished or a> 
furnished, or any other premises whatsoever, within the said parish. 

3. By 54 Geo. 3. e. 170. s. 4. no prisoner shall be deemed or takes to 
gain any settlement by reason of any residence within any district, pari*\ 
township, or hamlet, while he, she, or they shall be detained or coofiad 
as a pVtsoner within any such district, on any civil process, or for any 
contempt whatsoever. 

4. But see St. Margaret $ r. St. Martuti, (as to the Flea* 
prison) post. Art. 57. 

5. by s. 6. no person or persons shall gain any settlement in soy 
district, parish, township, or hamlet, by reason of any residence in aij 
house or other dwelling-place provided for the residence of such persosff 
persons by. any charitable institution, while such person or persons tb*H 
be supported and maintained at the expense of such charitable instil* 
tion, as an object or objects of such charity. 

6. By 13 Geo. 3. c. 84. s. 56. no gate-keeper of any turnpike-rod, 
■ ■»«»■ i ii ■* * 

• See /for v. Crqft, post, as to the construction of these two statute* 
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or person renting the tolls thereof, and residing in any toll-house belonging 
to the trust, shall thereby gain a settlement in any parish or place what- 
suerer. 

7. By 54 Geo. 3. c. 110. *. 5. no gate-keeper or toll-keeper of any 
toad or navigation, or person renting the tolls and residing in any toll- 
house of any turnpike road or navigation, shall thereby gain any settle* 
Mot in any district, parish, township, or hamlet. 

8. The statutory provision against toll-keepers gaining a set- 
Mement, does not extend to the tolls of a bridge, not appearing to 
be part of the turnpike road. Rex v. Rubwith, \ M.$ S. 514. 

Hfp. 123. 

7 9. And where the residence was as servant to the collector, it 
was held that such person might gain a settlement where he rented 
a tenement in the parish above the value of 10/. per annum. Rex 
V. Denbigh, 5 E. R. 333, tt. 113. 

10. A person renting and residing in the turnpike-house erected 
by order of the commissioners appointed by 30 Geo. 3. c. 67, for 
paring, lighting, and regulating die streets of Durham, and for 

'ether local objects, is within the provisions of the general turn- 
pike act, nor can by such means gain a settlement. Rex v. Ehet, 
UB. H.93. tupp. 119. 

11. The occupation of the toll-house, and tolls of abridge demised 
for a year by five members of a managing committee, under their 
Own seals, but not under die corporation seal, was held not to con- 
fer a settlement where the annual value of the toll-house was under 
*fc, although the annual value of the tolls greatly exceeded 10L The 
residence in the toll-house, had it been of sufficient value, might 
bare given a settlement, but tolls are not things which lie in tenure, 
But only in grant ; without a deed, therefore, an interest in them 
toold not pass. By Lord Elienborougk. Rex v. North Duffield, 
* M.QS. 247. tupp. 254. 

12. By 52 Geo. 3. c. 72. no person shall gain a settlement in the 
parish of Binstead, by residence in any house, lodge, or other building 
Within the forest of Alice Holt, in the county of Southampton. 

13. A foreigner (an alien amy) though he may not take a lease 
of a dwelling house or shop, by reason of 32 H. 8. c. 16. yet he 
may occupy a tenement of 10/. a year, and carry on his trade like 
any other person; then, if he may do so, he has that interest, which 
enables him to gain a settlement by the provision of the legislature. 
By Lord EUenborougk, Ch. J. Rex v. Eastbourne, 4 E* R, 103, 
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b. Of tke Hmd of Te—mewt. 

. 14. A water-mill is a tenement within the meaning of 
l*<f-14CW.f. Bvefyu r. Rent&mb, it. 92. Sdk. 596. 

15. A wind-mill alto is a tenement, although there be no 
ting-place either in, or belonging to it. Res t. Bulky, n. 9*. 
- 16, But not a pott wind-mill, conetracted npon erott 
kid on brick pillars, but not atfoched or Used thereto, which 
tenant built and wat to take away with him when he qnitttdj 
court saying that thit wat merely a chatteL Be* v. 
7 7*. JL 577. tt. 14a 

17.. A coney warren, end a cottage upon it, vented at 1 
year, will gire a settlement; far whether the tenant pay the 
for a house to lire in, or for a warren whkh brings him in a 
u not materiaL Kbuer t. Stone, u. 92. 

IS. A rabbit-warren, with Imerty to kill rabbitft for the prosit 
the occupier, with a small house on it to keep nets in, it • 
ment, although it b a contract only to kill rabbits on a 
•pot, with liberty to enter on the soil for that purpose. 1st 
&*^rentkide t u.9$.sT.1L'tT6. 

19. So renting a piece of pasture-ground it a tenement 
• MmeMm Hampton, Str. 874. tt. 99, t* noftff. 

90. So also the taking the hay-grass and after-math of ana> 
dow, is taking a tenement ; for there can be no other profit fit* * 
the land than the hay-grass and after-math ; and if a man grant si 
the profits of the ground, he grants the land itself: it is all the pro* 
duce of the soil, and not like taking hay-grass after severance, hf j- 
that is only a chatteL Rex v. Stoke, 2 T. R. 451. tt. 98. 

21. So also renting the fogs or after-grass of meadow-land » 
renting a tenement. Rex v. Brampton, tt. 101. 

22. Where a pauper, by order of a corporation made at a cos> 
mon-hall, was allowed the liberty to take sand and gravel firomtsf 
bed of a river, (of which the corporation were entitled to the soil) 
for which he paid at the rate of 10/. per annum, the court held that 
he thereby gained a settlement; saying, that he seemed tobeh 
pernancy of the profits of the land, that he took all which co- 
vered the surface of the land, and that this was as much a tenement 
B* prima toiuurq, & ex v# M SainUf jfcrty, 5 M. <j- S. 91. supp. *5k 

23. The renting of a cattlegate in a stinted pasture, on con* 
on o the tenant keeping in repair three common highwsj- 
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i the person having a right to the cattlegate was bound 

is now held to be a tenement ; although the tenant 

lit to it in respect of any property in the land. Res v. 

T, R. 137. tt. 97. 

s formerly held, that the renting of land for the purpose 

ows to pasture from May-day to Martinmas, by agree- 

*ee years successively, was not a tenement within these 

* that it ought to be the renting of a house or ground 

te a tenement. Rex v. Lindwood, ii. 99, notis. 

so that the pasture eatage of a piece of ground was not 

. Rex v. Minchin Hampton^ tt. 99, no tit. 

also, that a dairy, consisting of sixteen cows, with ft 

id feeding for the said cows on twenty-one acres of clo- 

and thirteen acres of meadow land, with the after-math 
which were all parts of one farm, also with the run of 
longing to the said messuage, and the washes belonging 

farm, for the feeding of pigs, and also the run of one 

the cows aforesaid, for one year, &c. was not a tene- 
i the meaning of the statutes ; because it was an agree*' 
y for a personal thing, the use of the cows, and had no- 
with the land. Rex v. Lockerly, ii, 99, notis, 
3 three last cases have been virtually over-ruled, for 
en ting a dairy of thirty cows, some at Si, 10#. and 
/. a cow, with liberty to cut furze on an adjoining 
d on other parts of the farm, for the use of the dairy 
?nement. Rex v. Piddletrenthide, 3 T. R, 772. tt. 99. 
Jso, renting twenty cows at 3l, lot, a-year each, to be 
icular fields for a certain part of the year, during which 
ler cattle was to depasture there, is a tenement. Rett 
le y tt. 101. 4 T, R, 671. 

, therefore, if a person reside on a tenement of 5/. a- 
te parish of W,, and, at the same time, rent the ley, 
3 pasturage) of two cows, from May-day to Michaelmas, 
and in H., at six guineas, he thereby gains a settlement 
ugh he were not entitled to the exclusive pasturage of 
H, : for it is nothing more than a common in gross, which 
jnt. Rex v. HoUinglon y 3 E, R. 113. & 111. 
ting * the privilege of milking certain cows of another 
so much per week per cow, for forty weeks, which cows 

depastured by the owner on his farm, in common with 
ittle, and to be milked by the pauper, was held to givt 



feim a settlement, the pasturage of theoows {Mb^ivortk kAm 
annum. The court relied upon the words of .Lord Kesgojt ir 
Rtxi.TolpwddU: M Ifthe ccmhs^beentheptniperNpwn, wfkk 
bad rented the feeding them, that would nrajncirWistfy hareMl 
a tenement, #, nd I think that these were the pauper'a for a cerpSj 





period; itwatnotleai the taking of a tenement became the pa^ar 
could only enjoy the land in a partfcnlar mode. 9 * Rat r. Jfcw 
ajMW Trent, 10 B.M. 490. #wpp. 117. 
' 90. Where the pauper agreed for the milking of a cow for 
season, for &, and die particular cow was then pointed only 
iiothing said as to where she was to be fed, except tint the 
servant would tell him the ground on* which Ac cow would be 
milked, of which he was mfbrmed, and always when the 
was changed; the court held this sufficient evidence of a 
lor the taking of a pasture-fed cow, and by c onsequ e nc e of 
nement within the statute, so as to confer a settlement on the 

per, who rented another tenement, which tenements together i . 

up the annual value of 10/. Rex y. Jkttiey Abbey, 14 JB. JL K 

«sfp« ISO* 

51. Again, where a part of a master's agreement witn mss#» 
rant was, that be should have the feeding of two cows, (which Is) 
hired) on his master's land, the pauper, by this feeding, which wjs 
above the value of 10/. gained a settlement. Rex v. Miruter, 5 
Jlf. <j- S. 276. supp. 256. 

32. But it seems that in all these cases, the annual value of the 
land, where the cows depasture, should be above 10/., " Thepris* 
ciplc upon which the renting of dairies has been holden to confers 
settlement is, that in truth it is a contract for a certain interest in 
the land to be enjoyed in a particular manner; that alone consti- 
tutes it the taking of a tenement." By Grose, J. Rexv, Jfi* fc 
worth, 2 E.R. 198, ii. 110. a 

33. A contract, it seems, to feed cows generally, under whkk ► 
they might be fed with green tares bought in the market, wooM s 
not be a tenement. By Lawrence, J, in Rex v. Titbury, 2 KoL W- 

34. Land taken for the purpose of growing potatoes for a par* 
ticular portion of the year, is a tenement. Rex v. Shetufon, n\ 94 fc 

35. So also renting a right of common in gross, of the value of 
10/. a-year, is a tenement. Rex v. Derfingham, ii. 105. 

36. It has been held, that a lease of the fishery of a pond, with 
the spear-sedge, flags, and rushes in and about the same, is sock* 
constructive demise of the soil, that it is a sufficient tenement to 
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gre a settlement, although the lessor had in fact no title to the 
vemises. Rex v. Old Ahesford, tt. 97. 

37. A house rented within the rules of the Fleet Prison is a te- 
lement, although the tenant be at the same time a prisoner in the 
astody of the warden of the Fleet. St. Margaret* $ % Westminster, 
r. SL Martin* s Ludgate, tt. 93. Str. 914. 

58. But see 54 Geo. 3. c. 170. s. 4. ante Art. 3. 

39. A first and second floor unfurnished of a house of the value 
of 40/. a-year, to which house there is only one door and one stair- 
cjie, which are used in common by the pauper and the persons who 
Ere in the other parts of the house, is a tenement. Rex v. St. 
George's Hanover-square, tt. 94. 

40. So also, a shop at fifteen guineas a-year, being part 'of a 
house without any door but that which opens immediately into the 
street, and having no communication with the other part of the 
house, is a tenement. Rex v. St. Giles's, U. 95. 

. 41. So also, a room at a victualling-house hired at so much 
ayweek, to be used as an office or place for the justices to meet and 
transact the parish and other public business in, (the pauper being 
clerk to the justices), the landlord to furnish the room, to find 
fringe and to have the room once a fortnight for assemblies, 
and also at all other times when the pauper did not want it, is 
a tenement within the statute. Rex v. Whitechapel, tt. 96. 

42. A land sale colliery, which is a name in coal countries 
ttmprehending not the coal mine only, but the stock of horses, 
ffbs, ropes, and other things necessary for working the mine, is a 
tenement, the renting of which will give a settlement. Rex v. 
North Bedburn, tt. 96. 

45. But if a man agree with a miller to carry with his own 
horses and carriages three loads of wheat, at his own costs and 
charges, weekly, to the mill, to grind the same thereat, and to pay 
fit. a load grinding for five years ; and the miller agree that he shall 
have the use and liberty of running and grazing for his horses in a 
particular meadow described in the agreement, and also the use and 
liberty of the stable during the said five years, the miller, at the 
expiration thereof, to take back all the utensils of the mill at a fair 
appraisement, the man never residing in the mill but in a cottage 
Ui the 6ame parish which he rented at 3/. 18*. a-year, this is not 
such an agreement to take a tenement as will confer a settlement. 
Hex y. Hammersmith, 8 T. R. 450. note. tt. 104. 

44. So also, the renting by a needlemaker, of two out of six 
pointing places in another's mill, any two of which he was at li- 
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bertj to use from time to time, at 16/. a-year rent, and engaging 
alia to do all his landlord's work in preference to that of otheri, 
for which he was to be paid by the piece, is not taking a tenement 
to as to Rain a settlement. Be* v. Dodderhill, e T. R. 449. it. 106. 

45. The renting by a needlemaker of certain runners in an- 
other's mill, together with a packet ing room, of all which he had 
the exclusive use, (a runner being a piece of machinery for scower- 
iug needles, serewed down lo the floor of the mill,) the whole beinj 
of the annual value of above 10/. including the separate value of 
the runners, is not the taking of a tenement whereby a settlement 
can be gained. Bex v. Tardebigg, 1 E. R. £28. ii. 107. 

46. A contract for a standi ny-place in ^mother's mill for a cant ' 
ing machine, (the party's own property) which was fastened to tit 
floor and the roof, for the purpose of being worked by the st 
engine of the mill, for which the party was to give 20/. a-year, will ' 
liberty to quit on three months' notice, is not a taking of a 
racnt, hut a mere license to use the machinery of the mill; and 
therefore no settlement can be derived under it. Rex v. MtB», 

3 E.B. 189. U. 108. 

47. Where a corporation, by verbal agreement with the paup 
leased to him the tolls of a market for above 10/. a-year, it waslw 
that he could not gain ■ settlement thereby, as no interest conB 
pass from a corporation, but under their seal ; and therefore he hid 
no more than a mere license to collect the tolls; but if such toll 
had been leased to him under the seal of the corporation, it t 
that he would have gained a settlement by residing for forty days in 
the same parish where the market was. Rex v. CMppingnorto*, 
1 E.R. 23U. ii. 112. 

48. Renting the tolls of a bridge vested by act of parliament il 
a company of proprietors, who are declared a corporation, ' 
confer a mttTlililflU, although the tolls were made a personal e* 
tate, and the renting were not stated to be by deed. Rex v. ~ ' 
with, 1 M.$ S. 511. ittpp. 123. 

4g. The taking a grant of a licence from the lord of the a 
to erect a cottage on a piece of ground, rendering an annual reW 
of 10*. $d. as a quit rent ; and also a grant of a license to inclose ■ 
piece of land for a garden to the said cottage, both being parts >f 
the waste, and building a cottage thereon, and residing in it a yen 
and a half, were held not to confer a settlement, 

" A licence is not a grant, hut may be recalled immediately; 
and so might this licence the day after it was granted — the paups 
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had a more perfect estate than the licence gare him, that is, 
mission to occupy." By Lord EUenborough, Ch, J, Rex v. 
don on the Hill, 4 M. <$• S. 562. tupp. 301. 

By 59 Geo. 3. c. 50. no person shall acquire a settlement in any 
i or township maintaining its own poor in England, by or by reason 
or her dwelling for 40 days in any tenement rented by such per* 
nless such tenement shall consist of a house or building within such 
i or township, being a separate and distinct dwelling-house or build- 
* of land within such parish or township, or of both, bon&fde hired 
:b person at and for the sum of ten pounds a-year at the least, for 
rm of one whole year; nor unless such house or building shall be 
ind such land occupied, and the rent for the same actually paid, for 
rrm of one whole year at the least, by the person hiring the same ; 
Jess the whole of such land shall be situate within the same parish 
nship as the house wherein the person hiring such laud shall dwell 
habit ; any thing in any act or acts, or any construction of or impli- 
from any act or actsy or any usage or custom to the contrary in 
se notwithstanding. 

The tenement necessary to gain a settlement may consist of 
d parcels taken at different times, and of different persons, 
t Nibley v. Wootton Under Edge, n. 115. 

A house taken for a year at the rent of si. 10*. in one 
i, and another house taken for a year at 9/. a-year in another 
i, was held to give the tenant a settlement in that parish where 
ed the last 40 days, although he had tendered the key of 
rst house to the landlord, and the landlord had refused to ac- 
it. St. Lawrence v. St. Maurice, tt. 119. But see diet, by 
?r, Ch, J. South Sydenham v. Lamerton, ft. 115. 

So a house at 6/. a-year, taken from Lady-day to Lady-day, 

i meadow of the yearly value of 8/. near to the said house, 

from the end of the May following to Lady-day, at 5/. J Ox. 

m » 

>• 

So also a messuage, rented in the parish of A., a house and 
in the parish of B. at 7/. 10*. a-year, whereof so much as 
nted to 4/. 10*. a-year lay in the parish of A. $ the whole being 
re than the yearly value of 10/., was a sufficient tenement to 
, settlement in B. where the house stood, and the pauper re-' 
South Sydenham v. Lamerton, it. 115. 

So where the pauper rented a farm-house and lands of 12/. 
pyear, and had ability to purchase a competent stock for a farm 
t value, and had paid rent for the same for two years, and the 
louse and lands lay contiguous to each other, and had been 
y let together, and occupied by the same tenant; it was held 

p 
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that he gained a settlement in the parish where the he 
although the whole Jay in different parishes, and not tot 
of 10/. a-year in either of the parishes. EUted v. HoL 
116. 

56. So also a house rented at 30*. a-year in one i 
lands taken at a different time in another parish of is/, i 
gain the tenant a settlement in the parish where he res 
v. Sandwich, u. 117. 

57. A. contracted with B. for a pair of job-horses foi 
of a year, at a certain sum, and B. with A. for the use of 
a certain less sum a quarter, under which contract he oi 
several years; the Court held that this was such a te 
would connect with another held by the party, so as I 
settlement, although B. were not rated for the stable. 
Margaret'i, Fith Street Hill, ii. 120. 

c. Of the Occupation, or coming to fettle. 

58. Where a pauper took a tenement at 1 1/. a-year, 
occupied, receiving parish pay for six months after, having 
agreed to underlet to another a part for Si. a-year, wl 
guaranteed to the landlord the payment of the rent, witl 
he would not have let to the pauper, but the pauper paic 
rent for the first year; it was held that this was a comii 
within 13 4- 14 Car. 2. c. 12, upon a tenement of 1 ol. a-y 
the sessions found that credit was given by the land! 
pauper for only 6/. a-year, and that for the rest the credi 
to the guarantee; for the pauper being the legal tenant o 
premises, it is immaterial whether the credit were given 
the rent. Sex v. Rooe, X. 143. 4 E. R. 368. 

£9. A farm of 52/. a-year, rented, occupied, and manf 
by two tenants, is a tenement to each of them. Little 1 
Tew, fi. 118. 

' 00. So tile joint occupation of a farm of 120/. a-yea 
one of the partners only be the tenant to the landlord, b 
tenement to each of them ; for, whether the pauper be j 
with, or under-tenant to, his partner, he equally gains a 
Rex v. Seomer.e T. R. 554. it. 187. Rex v. Sitsmgtom, 

61. And it was said, in a previous case to the last, 
persona jointly take a tenement of less annual value thai 
4^ pun a settlement for either; but a man who lakes 
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10/. in yearly value may let part of it to under-tenants, and this will 
not destroy his settlement, although it will not give one to such 
under-tenants as pay less than 10/. per annum* The Court further 
said that no person, who alone takes a tenement, shall lose his 
settlement by letting in a joint occupier. Aure v. Neumham, «. 122. 
ice. Croft v. Gatnsford,u. 130. Mar deny. Barham, tt. 134. Lland- 
terras, tt. 134. 

62. A, occupied a tenement of 10/. a-year, and died, leaving 
three children, to two of whom he bequeathed 5s. each, and to the 
latter (whom he made executrix) the residue of his property; the 
pauper, who had before the death of the testator married the exe- 
cutrix, resided on the tenement above 40 days, and paid rent for it; 
and this was held to gain him a settlement, though the wife never 
proved the will. " In order to acquire a settlement bav taking a 
tenement of 10/. a-year, it is not absolutely necessary that there 
should be an express contract ; if the tenant reside 40 days on a 
tenement of such value, with the permission and consent of the 
landlord, the law will imply a contract." By Ashurst, J. Rex v. 
JNetkerseal, 4 T. R. 258. n. 126. 

65. Where A. occupied a tenement of the value of 10/. a-year 
by leave of the former tenant, upon an agreement to pay the same 
rent, but without any authority from the landlord, this was held to 
give a settlement. Rex v. Aldborough, tt. 129. 1 E. R. 597. 

64. Two forms in different parishes held of different landlords, 
the one of 8/. a-year, the other at 2/. 10«* 'a-year, is a tenement of 
lo/. a-year, although the farm of 2/. 10*. a-year were given to the 
pauper rent free, and out of charity. Bedworthv. Ftilongley, it. 123. 

65. A house with three acres and two roods of land, at 9/. a- 
year in one parish, and a cottage in another parish at 30*. a-year, 
held in right of the pauper's wife, who was a widow, but had not 
administered, will gain a settlement in that parish where the pauper 
tesided the last 40 days. Rex v. Donington, tt. 121. 

66. A cottage of the value of 30*. a-year, which a pauper re- 
aides in under pretence of purchasing, and land in another parish of 
10/. a-year, which he entered on at his father's death, is a sufficient 
tenement to gain a settlement in the parish in which the cottage is 
situated. Rex v. Culmstock, tt. 127. 6 T. R. 730. 

67. The Court, in the last case, assumed that, under the circum- 
stances, the pauper's possession was legal ; for a man, who being 
insolvent, conveyed his estate to trustees for the payment of 
his debts, bat afterwards, and before the trusts were performed, got 

p 2 
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fraudulently into possession of the estate, in held not to be pes- 
seised of a sufficient t*n*m+ni to gain him a settlement. Rex t. 
St. MickaeTs s* Bath, a. 122. 

68. And in no case where the taking is fraudulent, shall any 
settlement be gained by such renting, however much die annml 
value may exceed 10& AskbmrUmy. Woodbmd, 1. T. 2L 261. n. 159. 

69. With regard to the occupation of lands in a man's on 
right, in one case, where the pauper, having a freehold estate 
in A., which he had let for 50c per amtsaw, rented a tene- 
ment in B. of the value of St. 8*. per ammam, where he resided 
40 days; the Court held that he gained no settlement, saying that 
this could never be called an occupation of a freehold interest, nhea 
there was no occupation in fact, it being leased out to another; sad 
without tome occupation the pauper could not gain a settlement 
It was also said that the cases on the subject had gone far enough. 
Bex v. South Bemfleet, 1 M.$ S. 154. supp. 126. 

70. And now it seems settled that the parry must occupy the whole 
in the character of tenant. Thus, where a person rented and re- 
sided on a tenement of 4/. per annum, and in the same year bought 
at a public auction, on August 12th, four lots of growing oats for 
12/. 14/., which oats were of different kinds, that ripened at different 
periods; he began to reap them on September 14th, and continued 
reaping them as they ripened, and carted them away at intervals 
between September 14th and November 3d, on which day he car- 
ried off the last load. It was held that he did not thereby gain a 
settlement. 

Lord EUenborough, Ch. J. " It appears to me that it has been 
uniformly adopted as the rule for construing the stat. of Car. 2. at 
much as if the word itself had been inserted in the statute, that the 
coming to settle in means by renting or holding in the character of 
tenant— I feel no inclination to extend the decisions upon this 
subject, indeed I hardly go with them to the extent that they have 
gone already, and think it much better in this case to abide by the 
statute." Bex v. Boumess, 4 M.$ S. 210. supp. 259. 

71. And a pauper, by occupying a freehold estate of his own, 
and also other lands as tenant, the whole being of the aggregate 
value of 10/., does not thereby gain a settlement, it being necessary, 
for this purpose, to hold the whole in capacity of tenant. Lord EL 
lenborough, Ch. J, further said upon this occasion, " What is re- 
ported to have fallen from me in Rex v. Boumess, is not to be con- 
sidertd as an obiter dictum, but aa confirmed by the authority of 
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Lord Kenyan and Mr. Justice Lawrence." Rex v. St. John, Glas- 
tonbury, 1 B. $ A. 481. supp. 265. 

72. Where a pauper was permitted by several persons, haying 
right of common, to occupy a tenement of 10/. a-year, as a reward 
for his service as a herd; the Court held that he gained a settlement 
by residence there ; saying, that the service of the pauper was equi- 
valent to his paying rent, and that the case stated expressly that he 
had the exclusive enjoyment of the premises in question, which were 
worth more than 10/. a-year. Rex v. Melkridge, 1 T. R. 598. See 
Rex v. Minster, ante, Art. 51. 

75. But where a person engaged himself as waiter at an hotel, 
and had the tap, or privilege of selling malt liquors there, and the 
roe of the cellar for holding the liquors, which had a separate en- 
trance, and of which he kept the key, and paid for his situation of 
waiter, and for the tap and cellar 60l.per annum, the court refused 
to quash the order of sessions, determining that no settlement was 
gained under such circumstances, saying, that there did not appear 
to be any taking as tenant, but the use of the cellar was only allowed 
him as a privilege in respect of the principal thing, which was hiring 
himself as waiter, and before a person could be said to come to settle 
on a tenement, there must be something like a taking as tenant. Rex 
v. Seacroft, 2 M.$ S. 472. tuipp. 256. But see Rex v. Minster, 
ante Art. 31. 

74. Again, where the pauper, a married man, agreed to serve for 
a year as labourer, for which'he was to have 20/. per annum, a house 
and garden, a piece of land for potatoes, the milk of a cow, and feed- 
ing of a pig, which were to run on the neighbouring field, under 
which agreement the pauper served, and had the exclusive occupa- 
, tbn of the house for himself and family, the house being about 100 
, yards from the house of S., and necessary for the performance of 
the service, and if he had not had it the pauper would have received 
. more wages; the Court held that this was not a coming to settle so 
as to confer a settlement, the occupation being the occupation of the 
master by the servant for the purposes of the service. 

And by Bayley, J. " \ take the distinction, as laid down in 
Hex v. Minster, to be this, that if the occupation be unconnected 
with the service, it will confer a settlement; but if it be necessarily 
connected with the service, as if it be necessary for the due perform- 
ance of the service, it shall not confer a settlement." Rex v. KeU 
•tern, $ M.&S, 136. supp. 261. 
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75. Ap^pcr.cmpk^MftlriioiiiwbydieBowdorOrdHBtt, 
having previously occupied a house at an annual rent of 7/. nfekk 
was then purchased by the Board, still continued to reside in pal 
of the premises at a weekly rent of 2c. which was deducted ost 
of his wages, and during such last occupation he also occupied! 
shop, the house and shop together being of the annual rahe 
of lot and upon his riSsmissal from his employment he gave sp 
possession of his house as required; held that the last occ upation 
of the house was as servant, not as tenant, and that no ftth wtrt 
was gained. Bex v. Cketkmmt, 1 B. $ A. 475. smpp. 864. 

76. A soldier, while his regi me nt lay in barracks at Brighton, 
took a house there for himself and family of the annual value of 
10/. wherein he resided more than 40 days, and die Court add 
that he~thereby gained a settlement, Lord JSBen&onmgk, (XI 
saying, that if this were not so, it might equally well be sad 
that if an estate had devolved upon this soldier by act of kw, or 
he had made a pur c hase to the amount of 80/. no settlem ent weoM 
have been gained by him. Bex v. Brighton, I B.$ A. 970. tuff. 
265. 

77. But where the husband of the pauper (a soldier) deserted, 
and left his family in the parish of 8. and the wife during til 
absence took a house at 5/. per annum in 8. in which she fired 
with her family, and also took another at five guineas a-yenr, 
and put some of her husband's furniture into it with the intention 
of removing there (which however she did not, but underlet it); 
the husband, during the time she held both houses, came to see 
her, and remained concealed in the house where she lived seven 
weeks, and was made acquainted with her having taken both houses; 
the Court held that the residence by the husband under such 
circumstances did not confer a settlement; saying, that his so 
coming to the tenement was not in any sense a coming to settle, 
not a coming ammo reridendi. Bex v. Athlon under Line, 4 Jf. 
£ S. 357, tupp. 260. 

78. A labourer coming into a parish for a temporary purpose, 
and there meeting with an accident by which he is detained there 
some time, is not such a " coming to settle** as will make hoi 
removeable under 13 # 14 Car. 2. but he is to be considered as 
casual poor. Bex v. St. Jamet, Bury,. 10 E. B. 25. 

79. The pauper having taken a farm in A. for nine years it 
26l. St* payable on the 1st of July, was to enter on the arable** 
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February 14th, and on the dwelling house and rest of the premises 
>n May 12th following; and accordingly entered on the arable, 
nrorth 10/. a-year, and began to plough and fence, and agreed with 
the tenant in possession to let him board in the house, where he 
ilao slept, at 1*. a-day, while he so husbanded the land, and did 
itay there at different intervals for 16 days in the whole before 
If ay 6th, when the tenant gave him up the possession of the house, 
&c. to which the pauper removed with his wife, family, and goods, 
who till then had been at a farm house in another parish, where the 
pauper also had mostly dwelt ; and after the 6th of May he only 
remained in the farm in A. for 36 days, when he foiled, and 
applied for relief; and after being kept a day in the poor-house 
agreed to give up his farm and was removed : the court held that 
this was a coming to settle upon the tenement in A, from the 
beginning of his lodging with the out-going tenant, which, joined 
with his residence there after May 6th, made above 40 days in 
the whole, and settled him there. Rex v. Colon, i. 748. 

80. For the case of Rex v. Maghtdl, see Cold. 429. and 2 Noli 
e. 23. t. 4. It was not thought necessary to give so long a case here, 
particularly as the circumstances of it are so very peculiar, « will 
probably never occur again, and can never be an authority." See 
diet by Lord Mansfield in die case. 

61. By 59 Geo. 3. c. 50. in order to confer a settlement after July 2d, 
1809, the bouse or building or fond (required by that act) shall be held, 
and the lmad (required in lieu of or together with suoh house or building) 
•ball be occupied, and the rent for the same actually paid for the term 
6f one whole year at the least by the person hiring the same. 

d. Of the Value of the Tenement. 

« 82. If a man hire a house at a small rent and pay a fine, yet if 
the house be worth 10/. a-year, it makes a settlement; for the 
settlement depends on the value of the tenement, not on the rent. 
South Sydenham v. Lamerton, & 129. 

83. And if it be of the value, it is sufficient, though no rent 
be reserved; and therefore a house and meadow worth 10/ a- 
year, in whieh a herd, as a reward for his services, is permitted to 
live, by a number of persons who have a right of common in the 
place where it 4s situated, is a tenement, although he pay no rent • 
for services in this case are equivalent to rent. Simonburn v. Melk- 
ridge, «. 140. 

84 So where a person rented a farm of 10J. a-ye&x va. \X\fc ^rawBtw 
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; A. and resided in B, rent-free, by the permission of a relation, off 
a separate tenement worth 35s. a-year, he thereby gained a settle* 
ment in the parish of B. Bex v. Fritwell, 7 T. R. 197. n. ISS. 

85. It is not necessary that the part of the tenement in which 
the tenant resides should be of the value required; and therefore 
where a pauper rented a tenement of 13/. a-year, but lived in a 
part of it worth 40*. only, it was held sufficient to gain him i 
settlement. Llandverrat v. Korthop, u. 134. 

86. And if the rent paid be equal to 10/. a-year, it is sufficient} 
and therefore a tenement taken for five months at die gross sum of 
4/. for the five months, will gain a settlement, although it be some- 
thing less than 10/. a-year, if the sessions find it of that value, $L 
Mattheu/s Bethncd Green v. St. Botolph, Aldgate, it. 135. 

87. But a tenement of the value of 4*. a-week at all times of 
the year, if let by the week, but not of the value of 10/. if let by 
the year, will not confer a settlement on the occupier : the statute 
speaking of yearly value, means the value of the tenement to be 
let by the year. Bex v. Hellingley, 10 E. B. 41. *upp. 127. 

88. The statutes 8 # 9 W. 3.c. 11. and 13 # 14 Car. 2.c. 12. 
are in pari materia, and must receive a similar construction i and is. 
construing the words, " bona fide take a lease of the tenement of 
the value of 10/.," reference must be had to the statute of Car. $, 
to supply the word yearly; since no case has occurred in which these 
two statutes have received a different construction as to the nature 
of the tenement on the taking thereof; on the contrary it has been 
decided* that a lease at will is a lease within the Certificate Act 

« 

By Abbott, Ch. J. Rex v. Croft, 3 B. $ A. 175. svpp. 267. 

89. Where a pauper, in addition to his house and land, had 
agisted three cowS in the field of his landlord for two or three 
months, but no positive contract for such agistment was proved; 
the Court held that the sessions might properly infer that this was 
taking a lease of a tenement within 9 <5* 10 W 3. c..tl m so as to 
discharge a certificate, although the value of the tenement, if 
computed only for the time of the actual occupation, was not 
sufficient, if added to the lease and land, to make up the annual 
value of 10/.; but the average value of the agistment reckoned by 
the year added to the value of the other tenements made the. 
whole above lOl.per annum. Bex, v. Croft, ibid. See also GraU 
trick v. Shenstone, ft. 141. 
90. And a tenement under the value of 10/. a-year, rented from. 
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year to year, which at any time during the occupation of the 
pauper becomes of the value of 10/. a-year, will gain a settlement? 
though no alteration be made in the rent. Rex v. Bilsdale, Kirk- 
ham, ii. 137. 

91. Renting a certain number of lugs of land at so much per 
lug, for the purpose of planting potatoes, where the pauper agreed 
to take the. land ready ploughed and manured, and, when he entered 
upon it, it was so prepared, was considered a renting of a tenement 
of a yearly value increased by such ploughing and manuring, 
although, at the time of actually taking, the ploughing, &c. were not 
completed. Rexy. West Cramore, 2 M. # S. 132. supp. 124. 
- 93. 'Again where the annual value of the tenement, in conse- 
quence of having been cropped by the landlord with clover and 
grass seeds, when let to the tenant amounts to 10/. but without 
that would have been of much less yearly value, this will confer 
a settlement. Rex v. Purley, 10 E. R. 126. supp, 129. 

95. Again an acre of land let at 8/. from Easter to Octo- 
ber for planting potatoes (where the land had been previously 
dug by the landlord for that purpose, and would not have let for 
more than half that price had this not been done) was considered 
to be a tenement of the annual value of 8/. although stated in the 
case to be in a common way worth not more than 2/. per annum. 
Rex v. Ringwood, 1 M. 4* 5. 381, supp, 130. 

94. But where a house of the value of only 6/. IOi. a-year was 
taken at the rent of 10/. a-year, under a covenant that the landlord 
should erect new buildings on the . premises, which would have 
raised the value to the rent, but which buildings were not erected ; 
it was held that this was not a tenement of sufficient value to gain 
a settlement. Soutkwold v. Yokeford, u. 131. 

95. The rent reserved, all fraud apart, is to be taken as the 
criterion of the value of the tenement without reference to the 
payment of the rates and taxes by the landlord ; and therefore 
settling upon a yearly tenement of 10/., the landlord paying rates 
and taxes, will give the tenant a settlement. Rex v. St. Paul, 
Deptford y 13 E. R, 320. supp. 128. ace. Rex v. Framlingham, 

a. 135. 

96. If 'there be no circumstance in the taking which imports the 
value to be less* than the rent, the rent shall be evidence of the 
value ; and therefore where the sessions stated that the pauper had 
taken a farm at the rent of 10/. a-year, but did not explicitly state 
the real value, or adjudge the taking to be fraudulent, the corcsl 

p 3 
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held it sufficient to gain a settlement, although the ease ii&si 
that the farm had been let only for 7/. a-year formerly, and that 
the tenant's stock was not equal to a farm of Id. a-year: die value 
of the stock, the Court said, was immaterial. Wttton v. Xirtn, 
H. 132. Xnitelon v. Tilringttm, S. 134. 

97. The value of the tenement should be exclusive of personal 
chattels: thua land of the value of 0/. lot. a-year, on which tht 
tenant builds a post windmill, and which by agreement with his 
landlord he was to take away on quitting the premises, W> held 
not to be a tenement of sufficient value, although the mill let for 
9/. a-year. Rex v. Londonthorpe, 6 T. R. 377. a. 140. 

98. A thing, however, moveable in itself may be attached to i 
tenement as an accessary, so as to constitute a part thereof, and 
go to the heir as a member of the inheritance j in whioh caw 
annual value of such things are part of the yearly worth of tht 
tenement, and are to be estimated as such in questions of settle- 
ment; such as rabbits in a warren, or fish in a fishery, doves it 
dovecote, and perhaps deer in a park. See Nolan, c. as. i. S. awl 
did. by Lawrence, J. in Rex v, M'mwortk, 2 E. R. 198. and 0. 
Lit. B. a. 

99. Where the sessions find that the amount of the rent paid 
is more than 101. per annum, the court will conclude that tht 
tenement is of that value, although it be stated that some personal 
chattels are likrwiM- Jchum-iI, unless the value at which theyw 
rented I* expressly stated ; as where furniture and firing wer 
found for a room let by the week ■ ; a stock of horses, gins, St. 
for working a laud-sale colliery were let with itf. See Hoba, 
ibid. 

100. In case of joint occupation, the value must be such as to 
allow of each occupying to the amount of 101. yearly. See ■* 
Art. Gl, 

101. If the taking be fraudulent no settlement can be gained 
under it, whatever be the value of the tenement. AthbtiHon h 
Woodland, l T. R. 861. U. 139. 

e. Of the lime for which the Tenement mint be taken. 

102.- It has been heid that the tenement needs not be taken Kit 
* year; and therefore where land of the value of 10/. a-year ws' 



* Rex v. Whitechapet, ii. 96. 1 Rex v, A'ortA Bedburn, Hid. 



RENTING A TENEMENT. 3fi» 

.taken from Candlemas to Michaelmas, it was held sufficient- 
Gratewich v. Skenston, $. 141. 

105. So where the pauper hired a dwelling-house for five months 
which was the remainder of a term which the preceding tenant had 
in the premises, k was held sufficient, the money paid for five 
months being equal . in value to XQl. a-year* St. Matthew's v. St. 
.Mvtolpk, M. 155* 

1Q4. &> also where the pauper took a farm, consisting of a 
dweljing-house and several closes and lands, at the yearly rent of 
p$l, and entered on the premises on the 1st or 2d of June, and 
occupied them until the Lady-day following, and then quitted the 
jyyne, it was held sufficient; for he was irremoveable for above 
40 days. Stanton under Bardm v. Uiscroft, *. 148. 

105. By 59 Geo. 3. c. 50. no settlement shall be granted by renting a 
tenement after July 2d, 1819, " unless the tenement shall have been 
Lonajide hired for the term of one whole year." 

/. 0/ the Residence. 

106. The residence must be within the parish where the tene- 
ment or part of the tenement lies. 

Thus where the pauper rented a windmill in one parish, and 
resided together with his wife and servant at the house of his 
father-in-law in another parish,, not renting or occupying any 
tenement there, he gained no settlement by such residence. Re* 
V. Knighton, 2 T. R. 48. ii. 150. 

107. And where a person rented a farm of 30/. a-year in the 
parish of A, and resided on it from Lady-day 1779 to Christmas 
1781, when he went with his wife publicly to reside with his son- 
in-law in the parish of 2?. taking with him all his furniture and the 
stock remaining on his farm; and he resided in the parish of & 
upwards of 40 days before he delivered up the possession of jiia 
farm in A. but did not hire or occupy any land or tenement 
whatever in 2?. ; it was held that this residence was not sufficient 
to gain a settlement. Re* v. Topcrqft, iL 119. 

108. But it is enough if the residence be where part of the 
tenement lies. Thus where the pauper, who rented two tenements 
in S. went to F. where he entered into part of a house forming a 
distinct tenement by itself, and belonging to his relation where he 
was permitted to live, but not out of charity, for it appeared that 
the pauper jjpve some equivalent although he paid no rent uk 
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money; the Court said, that ttit wat not He* the eaea aflat; 
JT««g*to» (where the pauper was ft lodger)| Alt ten it dU not ss* 
jpear that he could be turned out of poaMarion; that betas; hvtk 
occupetion of more than 10/. »yarir in the whole, innd tone pat 
of it lying in the perieh of F. he fined a settlement by mHetct 
there. Rex r ftitweU, 7 T. R. 197. U. 16&. i 

109. The residence most be for 40 days; and dberenve what 
the pauper had resided only S» dap, mlthough JbreatynreventeJ 
from continuing in the' tenement for die — — *-i«y u 4^ ufe 
'was held not sufficient. Bex r. LlmMtrgeei, at an. 7 T*l 
105. Rex r. Diby*, Burr. 8. C. 54. 

110. So where a pauper, after redding five daje fcr.A, *il : 
arretted and fent to ptiaon in C, and hit wife and eUUren reniei 
on die tenement for seven weeks after die. arrest, die ntkkaii 
was held not sufficient. Rex r. SL Oeorgi ike M*rtyr,l T. B. m 

ft. 115. 

111. But tlie court held that a pritoiier in the Fleet, who read 
a house at S5& a-year within the Rules m which h« lived, gained a 
settlement. St. Margarefj, Wettmmtu r, r. St. Mmrtm's L*dg*> 
u.9$. 

US. If a person alternately reside more that 40 days in the 
whole in eachtof two parishes, the settlement shall be where he ] 
lodged the last night. Rex v. Lowest, ii. 148. 
' 113. Where the pauper, having slept 40 nights in B. and 40 j 
nights in S. during the tenancy, slept the last night but one in S. I 
but passed the last night in R. packing up his things, but did not go 
to bed, the Court held this sufficient to settle him in R. saying, that 
they would not enter into minute inquiries whether the pauper 
slept in the literal sense of the word, and that what would satisfy 
pernoctavit was enough. Rex v. Ringwood, 1 M. $ S. 381. svpp. 
130. n. i 

114. Where a man had a tenement of above 10/. a-year in i. | 
in which he generally, and his wife and family constantly resided 
for several years; but he occasionally slept in B. where he had 
another tenement under 10/. a-year, and slept in B. more tha 

40 days, and particularly on the last night when both the tenances 
expired; his settlement was held to be in B. Rex v. St. Mary, 
"Lambeth, 8 T. R. 240. tt. 155. 

115. A tenement of 10/. a-year, in which a man's wife aad 
children live, and the lease of which is unexpired, gains them s 
settlement in the parish in which the tenement is situated, although 
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he occasionally reside in another place, and do not reside in this 
tenement the last 40 days previous to the removal of his wife 
•nd children. Rex v. Leeds, tt. 147. 

.,' 416. It is of no importance that the part of. the tenement 
upon which the pauper resides is much less than that in the other 
parish. By Foster, J. Gratewich v. Shenston, tt. 141. 

117. The relationship of tenant to the property must subsist 
during the 40 days. The Court held that a residence of 33 days 
by a widow on a tenement of 10/. a-year could not be coupled 
with a residence on the same tenement with her husband for 16 
days preceding. Rex v. South Lynn, 5 T. R. 664. tt. 150. 

118. For a wife cannot acquire a settlement by residence on a 
tenement taken by her husband during his life-time ; and in the 
last case her residence as widow was for a period short of 40 
days. Rex v. Aythorp Rooding, tt. 75. See Rex v. St. George the 
Martyr, 7 T. R. 466. tt. 154. 

See Rex v. Caton, ante, Art. 82. 

For evidence of the value, see ante, Arts. 95, 96. 



V. By Estate. 



a. Of the Kind of Estate. 

1. Generally. 

2. What is or is not a Purchase within 9 Geo. 7. 

b. Of the Value. 

c. — Residence. K 

d. — Certificated Persons. 
•e. — Evidence of the Value. 



a. Kind of Estate. 

1. Generally. 

1. An estate for life or of inheritance, though under 10/. a-year, 
will, by a residence thereon of 40 days, give a settlement. Har- 
row v. Edgeware, tt. 457. 

2. But, where the pauper's grand-mother had left him an an* 
nuity of 10/. payable out of her estate, and died possessed of per- 
sonals to the amount of 32l. and an estate fox ^ewc* &«\*yck^&%, 
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on the pauper's mother's death, and the pauper resided thereto 
avoid his creditors, his residence on such estate gained no setdeaeat; 
the Court saying, that he had only a pecuniary demand, and then 
was no colour for saying he came to reside on die property at bis 
own. Rex. v. Stockley Pomroy, U. 475. 

3. An annuity, charged on real estates, to a charity school to be 
paid to the vicar there for the time being, is not such an interest to 
the person officiating as schoolmaster as to give a settlement Ret 
v. Melborne, Burr. S. C. 244. But see Rex v. Owertby Le Moor, 
post, Art. 19. 

4. The estate may be in lands held in frank tenure (1), or bj 
copyhold (2). It may be a freehold estate in fee (3), or for life (4); 
or a copyhold in fee (5), or for life (6); or a leasehold interest de- 
terminable on lives (7), or years (8), or from year to year (9). 

5. A tenant in common of an estate of inheritance may gain * 
settlement ( 10), as also any one of three coparceners (11). 

6. So a person having a leasehold interest, although he devise 
great part of the premises to another ; or although the lessor resent 
a sleeping-place for himself. Mortley v. Grandborotigh, tt. 459. 
Rex v. Marwood, u. 464. 

7. A mere trustee may gain a settlement by residence in the 
same parish with the trust estate, since no one can take the estate 
from him. By Lord Mansfield, Rex v. Stone, ii. 493. 

8. It is not necessary that the pauper should have a beneficial 
interest in the estate. Ibid. 

9. The Court will not notice a doubtful equitable estate; and 
where a pauper married the widow of a man who had paid for, and 
been let into possession of a freehold cottage, leaving a daughter, 
but without having had any legal conveyance executed to -him in h» 
life time, the Court held, that she was not, nor ever had been, 
guardian in socage,; and the pauper (her husband) consequently 



(1) Rex v. Charlton, n. 480, #c— (2) Harrow v. Edgeware, it. 457, 
«rc.—-(3) Rex v. Charlton, ii. 480, #<\--(4) Rex v. Sb ens ton, ii. 467.- 
(5) Rex v. Stone, ii. 473. — (6). Harrow v. Edgeware, «. 457, &f.-<-{1) 
Rex v. Marwood, ii. 464. — (8) Munley v. Grandborough, it. 459.— (9) 
Rex v. Leeds, ii. 468. — Rex v. Stone.— (10) Rex v. Nyolt's, Burt. &C* 
132.— (11) Rex v. Dontone, I E. R. 296. 
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could not gain a settlement by residence in the parish. Res-y. 
Teddington, 1. B. $ A. 560. supp. 201. But see Rex v. Oakley, 
post, Art, 18. 

In the following cases the interest in the estate was held 
sufficient. 

10. Where a man devised an estate to trustees to be sold to pay 
debts, and to divide the surplus, if any, between A^ B. y and C; A* 
by residing thereon 40 days gained a settlement. Rex v. WiveKng* 
ham, ti. 476. 

1 1. A father having purchased a tenement for less than 50/. de- 
vised it in trust to be let to farm during his daughter's life, and to 
pay her the rents, after deducting the expenses; the court held that 
by 40 days residence thereon, with permission of the trustee, she 
gained a settlement. Rex, v. Holm East Waver Quarter, 16, 
E. R. 127. supp. 171. 

12. A cottage was leased for 99 years determinable on lives, pur- 
chased by the pauper's wife before marriage, and in the life-time of 
her first husband, conveyed by them to a trustee, in trust that he 
should by sale or mortgage raise 10/. for the benefit of the 
parish, by whom the family had been before relieved to that amount, 
interest and charges, and after payment of the same in trust to re* 
assign the premises; the parties always continued in possession, 
and it did not appear whether the money was ever paid, or what 
Tras the value of the cottage ; and it was held that on the death of 
the first husband, the pauper, who married the widow, gained a 
settlement by residing 40 days in the cottage of which she had re- 
tained the possession ; for the conveyance amounts to no more 
than a mortgage; and the mortgagor continued in possession with- 
out fraud. Rex v. Edington, 1 E.R. 288. «\ 496. 

13. But where a pauper purchased a leasehold tenement for less 
than 50/. and afterwards conveyed the whole term to one in trust' to 
let the premises, and out of the rents and profits to repay himself 
la/, advanced thereon, and then to apply the rents and profits to 
the separate use of the pauper's wife during her life, and afterwards 
to the pauper's own use for life, if he survived her, and afterwards 
amongst their children, and the trustee suffered the pauper to con- 
tinue to reside in the house for above 40 days, until becoming 
chargeable to the parish, he was removed ; it was held that he gained 
no settlement by such residence ; for he had no remaining interest 
in him at the time, but at most a doubtful and contingent future in- 
terest, it being uncertain whether the 10/, would te e*«t ^w& <&.» 
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and even if it were, it would not give him any right to reside upon 
the premises. Rex r. Tarrant Launceston, 3 E. R, 226. tt. 499. 

14. And if the mortgagee of several houses, after recovering 
possession in ejectment, permit the mortgagor to inhabit one of 
them for a particular purpose, the mortgagor gains no settlement 
by such residence, for he has neither jut in re nor ad rem. Rex v. 
Catherington, 3 T.& 771. ti. 489. 

15. Where an insolvent conveys his estate to trustees for pay- 
ment of his debts, and afterwards, before the trust is performed, get 
fraudulently into possession, a residence of 40 days will not gains 
settlement. Rex v. St. MichaePs y Bath, ti. 475. 

16. In the two last cases the pauper had nothing in the parish 
which he could call his own ; but where the father of the pauper's 
wife let a freehold cottage to the parish officers for lOOO years, and 
they took possession, but subsequently placed the lessor in it witfc 
another pauper, and the pauper's wife came to nurse him there, and 
after the. death of her father remained in possession with her hmv 
band, who came to reside there under a claim of right, which the 
overseers, having mislaid the conveyance, could not resist ; it was 
held that the pauper gained a settlement by such residence, no 
fraud having been found by the sessions, and the court not being at 
liberty to infer it. Rex v. Staplegrove, 2 B.$ A. 327, supp. 505. 

17. The mother of an infant copyholder under 14 was held to 
be guardian by law of the copyhold, there being no custom of the 
manor for appointing a guardian, and therefore entitled to reside iff* 
moveably on the estate. Rex v. Wiiby, 2 M, <$• S. 504. supp. 299. 

18. A guardian in socage residing on the ward's estate for 40 
days gains a settlement in the parish, and cannot be removed fraa 
the possession of it at any time. Rex v. Oakley, io JS.S, 491* 
supp. 166. See Rex v. Teddington, ante, Art. 9, 

19. Where trustees of lands, held in trust to pay 40i. per annua 
out of the rents to the poor, and the residue to a schoolmaster to 
be nominated by them, nominate a schoolmaster by an agreement, 
by which they are to pay him less than such residue; the court heM 
that such appointment, although irregular in its form under the will, 
was sufficient to give a life interest in the school-house, Ac of 
which the schoolmaster was put in possession; and, to enable him to 
gain a settlement by 40 days residence thereon, it was said that he 
resided^ in the character of a cestuique trust, residing upon what was 
for the time substantially, his own, and that the trustees could not 
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ive removed him* Rex v. Owertby he Moor, 15 E. R. 356, 
pp. 168. 

so. Where a pauper, as freeman of the town, was entitled during 
a residence there, together with the other freemen, to a stinted 
Mnmon of pasture on a neighbouring moor for his own cattle, and 
so a right to cut peat for his own use, and to get limestones, &c on 
ie moor ; and to put his children to the town school free of 
:pence, at which two of the children were placed at the time of 
a removal ; but it did not appear that he had ever used the com- 
on of pasture, or had any cattle with which to exercise it ; the 
>urt held that these rights did not amount to such an estate as to 
ake him irremoveable. Rex v. Warkworth, 1 M. 4* & 475* 
tpp. 174. 

Si. If a man build a cottage upon a waste without licence, and 
ter 50 years enjoyment without any molestation from the lord of 
te manor, it descend to his daughter, she, or, if married, her hus- 
ind, gains a settlement by residing thereon for 40 days, although 
icre appear to have been no original grant of the ground on which 
m cottage was erected. Athbrittle y. Wyley, t*. 560. 
SS. So where a son continued, after the death of his father, 80 years 

possession of a cottage built on the waste, paying an acknow- 
dgment of 2#. 6d . a-year to the lord, it was held that he thereby 
ined a settlement, although the possession were not adverse. 
ex v. Garway, n. 471. 

S3. Where a man without licence built a cottage on the waste, 
id> lived in it nineteen years and a half without interruption, and 
year afterwards was ejected by a mortgagee to whom he had 
edged it for 15/. and then sold it; it was held that he gained a set- 
anent by residing on this estate for 40 days, after he had been in 
(•session of it for 80 years. Rex v. Bitten, U. 479. Same point, 
ex v. Brungwyn, ii. 472. 

£4. So a cottage built on a spot of ground given to the father 
; the pauper, and which had continued uninterruptedly in the 
mily nearly 20 years, is a sufficient estate to confer a settlement, 
•x v. Butterton, 6 T.R. 554. ii. 495. 

55. The grandfather of the pauper gave to the pauper's father a 
see of land, upon which the father immediately built a house,. 
d lived there several years; he then let the house, and received 
at for it ; he afterwards returned to it, and resided there perma- 
ntly, never having paid any acknowledgment to any one : the 
uper lived with his father at the time the bouse was built, but 
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about fifteen yean afterwards went away, married, and never re- j 
turned : it was contended, that although the father derived a nU .. 
tlement from this property, yet that it was not communicated to - 
the son, inasmuch as he quitted his father's family before his father*i ,= 
title was perfected by a 20 years' possession ; but the court held r . 
otherwise, Dampier, J. saying, " the subsequent possession legalized . 
the former possession, and shewed that it was of right.'* Bex v. 
Calow, 3 M. 4*. S. 22. supp. 500. < - 

26. A cottage devised to a son with directions that his father (~ 
and sister should have free liberty to dwell therein during their j* 
lives, is a sufficient estate. Rex v. Wobum, u. 474. 

27. An estate belonging to the grandfather of a pauper who* 
mother on her father's death never reduces it into possession, gb* 

a settlement to her son, who on her death takes the estate m fee "'* 
but not to her husband, who does not take as tenant by the courtefy ~ 
Res v. Great Farringdon, 6 T.R. 679. «. 496. 

28. If a man die possessed of a lease for years, and his nextaf 
kin enter and reside upon the demised premises, he does not thereby 
gain a settlement until 40 days after confirmation of his title by 
obtaining letters of administration. South Sydenham v. Ltmertih 
if. 462. in notis. But see Rex v. Horsley, post t Art. 39. j 

29. Therefore where an emancipated son lived with his father p 
in a cottage of the yearly value of 30s. and worked as a day- ' 
labourer for himself, of which house his father then and for many 
years before was possessed for the residue of a term of yean deter- 
minable on lives, and whereof he died so possessed without a will, - 
and the son, after the death of his father, and having a brother then 
living, with whom he divided the effects, continued to live on the - 
estate for many years, but did not take out letters of administration - 
until after the lease expired; it was held he did not thereby gain 9 : 
settlement; for not having taken out administration, his right to " 
the estate never vested, and there was no time during the continfr - 
ance of the lease that he was 40 days irremoveable. Rex v. W& 
worthy, it. 461. 

30. So where an estate was demised to A. his executors, admi- 
nistrators, and assigns, for 99 years, if the said A. and B. his wife, 
and C. his brother, or any or either of them, should so long lire j 
and A. died intestate, leaving B. his wife, and four children ; and B. 
the wife, after a residence of 40 days, sold the remainder of the 
term, and after such sale took out administration of the estate tw 
effects of her husband; the court held that, as the children were 
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[tied to two-thirds, the widow was not properly, and in the 
le of the cases, the sole next of kin; and the whole interest not 
ing in her for her own use, she did not gain a settlement by a 
dence on this estate, as she had not taken out letters of adminis- 
ion to her husband while it continued in her possession. Rex v. 
•<* Curry, n. 477. 

1. And where a father died intestate leaving six children, and 
, at the time of his death possessed of a tenement for the re- 
nder of a term of 99 years determinable on the death of himself 
his eldest daughter then living, and the daughter took posses* 
i of the estate, and resided thereon for more than 40 days, but 
iier she nor any -other person ever administered to the estate and 
eta of her father ; the court said, that there is a great difference 
ween a sole next of kin, and where several persons in equal de- 
e have all of them an equal right. Rex v. Cold Athlon, u. 466. 
: see diet, by Athurtt,J. in Rex v. North Curry, " that at most 
re had not been said by the court at any time, even in the case of 
i solely intitled in every sense, than that such case would de- 
ve consideration." 

f£. In a more recent case the court held, that a settlement 
s gained by sole next of kin, even before administration taken 
presiding upon a leasehold tenement for years, which descended 
3n her from her father, who died intestate (the widow died soon 
ar her husband), iter v. Horsier/, 8 EJL. 405. supp. 164. And 
i diet by Lord Kenyon, Ck. J. in Rex v. Offchurch, that the posi- 
n, that an equitable estate is sufficient to give a settlement 
Mars clear from Rex v. Cold Ashton, and is confirmed by many 
ler cases, and that there are none in opposition to it. 

Iff. If a widow become possessed of the remainder of a long 
m of years as administratrix of her husband, and demise the pre- 
set, except " one bay of building with a leaftowe for a habitation 
herself," for years, at a pepper-corn rent, and live in the part of 
j premises so reserved, and marry again ; her husband gains a set- 
ment by residing 40 days on this part of the estate. Mursley v. 
-andborough, Str. 97. t. 459. U. 459. See also Rex v. Nether* 
?, 4 T. R. 258. 

54. If a house be vested in trustees to the separate use of a wife, 
th the usual clause that her receipt shall be a discharge to the 
sstees for the rents and profits, and that the rents should not be 
bject to the husband's debts ; yet the husband gains a settlement 
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by residing 40 oeyson tfafa estate, jfa» ¥• Q^ttwdb, s M.1I 

si 487. 

55, So alio where die pauper married a Woman who wit 
and had been t h re e ^ e ait before in p o t w ea rioil ofahoote and 
which had been ghen to her by deed by a friend who had 
owner of die premfsef for upwards of 50 jean before, and hi 
the peeper and hit wife fired for 17 years atto their inanitae 
out paying any rent or being interrupted in the enjoyment of it 
the lord of die manor or am/ other penon j it was held mat 
gamed a settlement by residing on this estate, Jtarr. 
at.47*. . 

' 56 s * A man possessed of a term of yean clevises die 
and all his odier estate, both real amlpersoiml,to>b»sou,h9 
- e c iet iut of if admiiiistinlors, and assigns, ■ on ' condition that he 
dertam annuity to hk mother, and-make* hfcscmscfc executor} 
•on, after probate of die win; gains a s e ttl emen t by a reaiaeag 
40 days on the leaaahold premises, although it do netanpeaf 
dm annuity was paid R*xy. Swmdrkk, iL 460. 

t 57. !P» remamder of a term of years devised to four 
it a snnViefit estate to give any of diem a setdeiuent who ream 
dbe parish for 40 days, although under ibf. a-yeejr; thevabe 
such case is totally immaterial, because, by common law, no 
can be removed from his own ; and one who has a right to 
irremoveably gains a settlement, if he do reside 40 days. Rett. 7 

Uttoxeter, ii, 469. 

. 38. And so the executor of tenant from year to year of property 
under the yearly value of 10/. was held to gain a settlement: the 
court saying, that as to any distinction between tenant from year to 
year and for term of years, it was more in words than in substance; 
and Lawrence, J. said it was settled in Rex v. Proctor, that the ad-' 
ministrator of an intestate tenant has the same interest in the land 
as the intestate; that in the present case the testator had a right to 
continue on the estate another year, unless notice to quit were 
given; and of course the pauper, his executor, had the same right 
Rex v. Stone, 6 T. R. 295. ii. 493. 

39. And the circumstance of the executor not having prored 
the will was considered to be immaterial; and the court cited aeaft 
from Dyer (367 a.), where a termor devised his term to his executory 
and it was held that the term was legally in the executor by hfl 
entry and execution of the devise without any probate, ib. 
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K The son and heir of a tenant by courtesy of an estate of 4/. 
u- cannot, after his father's death, be removed from such estate, 
v. Hatfield, u. 462. 

• The widow of a man who dies seised of a house gains a set- 
ent by residing thereon for 40 days in right of her dower. Rex 
amswick, it. 474. 

U But not so her second husband and children by him. ib. 

». A. purchased a cottage with a small piece of ground for 5f. 
lived in it with his family under a certificate till his death, 
ing his widow and four children in the premises, where they 
wards resided for 10 weeks, the eldest son being nineteen years 
ge, when being seized with the small-pox, the widow became 
geable to the parish; and it was held that the parish was bound 
aintain her; for that she was residing irremoveably on this 
e for more than 40 days, which gave her a settlement in the 
h. Rex v. Long Wittenham, tt. 29. 

L. A woman, on her marriage with the copyholder of a manor 
*e widows were entitled to free bench, gave a bond that the son of 
intended husband by a former wife should have possession of 
of the copyhold estate after the death of her husband, on con- 
n of his repairing the part of the house reserved for her, and 
the death of her husband delivered up the possession to the 
iccording to the bond; the son gained a settlement by 40 days 
ence on this estate. Rex v. Lopen, tt. 485. See also the 
i under div. c. of this title. 

2. What it or it not an Estate by Purchase within 9 Geo. /. 

. By 9th Geo. 1. c. 7. x. 5. no person shall gain a settlement by 
e of any purchase of any estate or interest whereof the consideration 
ich purchase does not amount to the sum of 30/. bona fide paid, for 
arger or further time than such person shall inhabit such estate. 

• A grant of a copyhold with 1#. fine, 1*. heriot, and 1*. rent, 
purchase within 9 Geo. 1. c. 7. s. 5. Rex v. Warblington, tt. 

. One who is resident on an estate granted to him for lives 
nsideration of 2/. 2s. fine, and Is. rent, cannot be. removed 
jfrom though actually chargeable ; but it seems that he cannot 
a settlement by 40 days residence as on his own estate under 
o. c. 7. t. 5. the consideration being under 30/. Rex v. MarU 
u 501. See Rex v. Tarrant Lounceston, post Art* 57. 
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48. In one case, where the father of the pauper surrendered to 
him a copyhold estate of 25*. a-year, to which he was admitted mi 
lived upon it for a-year ; it was held to be a purchase though tkt 
party paid no money for it, and therefore that his residence there* 
did not gain him a settlement. Every estate, it was said, not 
quired by descent was a purchase, and the same construction 
be put upon 9 Geo. 1. c. 7. Rex v. Sawbridgeworth,iL 489. m 

49. But on a subsequent occasion this principle was denied, 
the court held that the 9th Geo. l. did not extend to derwei 
gifts, or marriage settlements, but was confined to the 
case of purchases for money-considerations under 90/. and that 
word " purchaser" was not to be taken in its strictly legal 
but according to the intention of the legislature, which plainly 
by this act only to prevent the obtaining of settlements by 
chases for small money-considerations. It was determined, 
fore, that a conveyance from a father to his daughter, in coi 
tion of natural love and affection, of the residue of a term, wai 
a purchase within 9th Geo. 1. c. 7. and therefore a residence 
of 40 days would gain a settlement, although the original co 
tion by the father was only 20*. Rex v. Marwood, ii. 464. 

50. And again, that a gift to a son in consideration of natural love 
and affection and of 10/. the estate being worth 50/. is not apurcha* 
within it. Hex v. Ujlon, ii. 488. See Rex v. Ingleton, ii. 470. 

51. A devise is not a purchase within 9 Geo. 1. c. 7.; and there 
fore if an estate be devised to the wife of a certificate-man for her 
life, and they enter into and reside upon the same, they thereto 
gain a settlement. Rex y. Shenstwi, ii. 467. See Rex v. Wobv*i 
ante Art. 26. 

52. Where there is no custom to the contrary, the lord of » 
manor cannot make a new grant of copyhold; and if he attempt to 
do so, the grantee will acquire thereby no settlement by estate. 

58. Held also, that a grant by the lord of copyhold land, paying 
a yearly rent of 2s. 6d. which rent in a subsequent part wa6 called a 
quit rent, is a purchase within 9 Geo. 1. c. 7., and being under 30^ 
confers no settlement. Rex v. Inliabitantt of Hornchurck, 2 B.i 
A. 189. 

54. The remainder of a term purchased for 47/. was held sufficient 
to confer a settlement. Rex v. Stairtfield, ii. 463. 

55. But if A. residing on a cottage of his own, grant it by lea* 
and release to B. in fee, in consideration of 36/. with a proriso 
" that A. shall live and occupy the said cottage with the appurte- 
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luuices, at he theretofore had done and then did, for life, 9 * B. 
only takes a remainder after an estate for life in A., and therefore 
lias not such an interest during A.'s life as will enable him to gain 
m -settlement by a residence on the estate; for by thejrord " oc- 
cupy" in the proviso the whole estate is reserved to A. Rex v. 
\Batmgton, 4 T. R. 117. tt. 490. 

56. Had merely a part of the premises been reserved, however, 
St seems that a settlement might have been gained. See Rex v. 
^Btarwood, tt. 464. Murtley v. Granboro*, tt. 459. 

57. The surrender of an old lease which had been many years 
the family, and the taking of a new one, is not a purchase within 
Geo. 1. e. 7. Rex v. Tarrant Launeeston, tt. 479. pi. 544. 

58. A conveyance after marriage by the wife's father to the 
"ftmtband only of an estate under the value of 30/. it appearing to be 
grounded on natural affection, and intended for the use of both 

r ~fettband and wife, is not a purchase within the 9 Geo. 1. c. 7. #. 5. 
-\Jter v. Charlton, tt. 480. 

- 59. An attainted felon, discharged by an order from the Secre- 
tary of State under the sign manual, signifying his Majesty's 
pleasure to grant him an unconditional pardon, and directing his 
vmme to be inserted in the next general pardon (of the issuing of 
^rhich pardon there was some negative evidence), purchased a copy- 
-liold for more than 30/. to which he was admitted upon surrender 
~4bnnally made, on which he resided, receiving the rents and profits 
£mt nine years without impeachment of his title, gained a settlement 
-%y such residence for 40 days. Rex v. Haddenham, 1$ E.R. 463. 
4*pp. l69t 

h. Of ike Value and Consideration. 

60. The sum given for an estate is the true criterion of its value, 
.and if that be under 30/. no settlement can be gained in respect of 
the additional value it may acquire from subsequent improvements. 
:Rex v. Dunckurch, tt. 506. 

61. If the consideration expressed in the deed of conveyance 
be as 28/. yet parol evidence may be given to shew that the real 
.consideration was to the amount required by the statute. Rex r. 
Scammonden, n. 510. 

62. The mortgagee of a term for 151/. to whom 30*. were 
due for interest, and 18/. 10*. more by bond and simple contract, 

.who, on the death of the mortgagor, takes out administration, as a 
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principal creditor, and thereby enters and becomes possessed of tat 
estate, gains a settlement by a residence of 40 days. Rex v. Stock' 
land, it. 505. 

6 J. An estate of above 30/. though purchased with borrowed 
money, is sufficient. 

64. Thus where a man purchased a house and curtilage for 5& 
but paid only 9/. himself, the remainder being paid for him by i 
friend to whom he had mortgaged the premises as a security, and 
who, after the expiration of four years, entered under his mortgage, 
and turned out the purchaser; this was held to be a purchase of the 
value of 30/., and to give a settlement, the court saying it would be 
very hard if they were to inquire whether the purchaser borrowed 
the money or not. Rex v. Tedjfora\ u. 505. 

65. Again, where A. agreed to purchase a copyhold estate of B. 
for 60/. which was then mortgaged to C. for 50/. and he paid the 
10/. and was admitted subject to the mortgage interest in C. and af- 
terwards borrowed 50/. of 2>. and paid off the mortgage, and then 
mortgaged the estate to D. for the 50/. ; it was held that A. gained 
a settlement by residing thereon for 40 days. Rex v. Chatity, 
T.R. it. 512. 

66. But where A. contracted for the purchase of a copyhold 
estate for 39/. mortgaged to another person for 32/. and paid 7/. sad 
was admitted to the estate subject to the mortgage, he did not gain 
a settlement by it under 9 Geo. I. c. 7. the [sum of 30l. not being 
bond fide paid. Rex v. Mattingley, ti. 508. 1 T. R. 12. 

67. And in a more recent case, where the pauper purchased a 
tenement for more than 30/. the- residue of the purchase-money 
remaining upon mortgage of the premises, and after residing 
upon such tenement for more than 40 days, sold it to another per- 
son, who, on the completion of the purchase, paid the sum due on 
the mortgage to the original vendor, and the residue of the pur- 
chase-money to the pauper, at which time the pauper quitted the 
tenement, not having resided in it forty days after the payment of 
such mortgage to the original vendor ; the court held that he did not 
gain a settlement, the consideration of 30/. not being bond fide paid 
down at the time of the purchase, which was (by Grose, J.) said to 
be necessary to satisfy the statute. Rex v. Olney, l M. £ & 387. 
tupp. 173. 

68. A copyhold tenement, which, with the fines and fees paid to 
the court, is of the value of 30/. is sufficient within the 9 Geo. I. 
e. 7. to gain a settlement; although the officers of the 
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aoney to pay the fine and feet. St. PauPs Waldenv. Kempton, 
?o. 158. u. 504. 

69. A lease of 60 yean of a cottage, worth Si. a-year, at six- 
ence a-year rent, upon which the purchaser resides for 25 years, 
nd then sells the remainder of the term for 32/. is an estate of suf- 
cient value to gain a settlement. Rex v. St. Mary, Whitechapci, 
.SOS. 

c. 0/ the necessary Residence. 

70. A residence in any part of the parish in which the estate is 
ituated, is sufficient. RysUp v. Harrow, tt. 513. 

71. But a residence, either in the parish or on the estate, is ab- 
solutely necessary ; for if an estate descend to a person, he cannot 
e removed to the parish in which it lies, unless he have resided 

days. Wokeyv. Hinton Biewit, ts. 513. 

72. A. was settled and lived at Sowton, but had an estate of 
is own in Sydbury, in the possession of B. as his tenant, and being 

1 distressed circumstances, he left his children at a public-house in 
•owton, went to Sydbury, took possession of his estate, and while 
c lived at a public-house in Sydbury, employed himself in repair- 
ing and improving the premises, frequently going backwards and for- 
wards between Sowton and Sydbury, until he had been more than 

nights in the latter place at different times; but he had no 
edding or goods, or stock on the premises, nor paid any rates or 
fcxes, but lodged at the public-house as a guest or traveller; and 
!*is was held a sufficient residence to give him a settlement in Syd- 
Ury in right of his estate ; for it makes no difference whether he 
'as at his own house, or at another person^, or at an ale-house ; 
e -had quitted Sowton with a view to make Sydbury his home, 
dd he was 40 days in an immoveable state. Rex v. Sowton, 
. 515. 

75. Therefore if a person live in a parish where he has an estate 

1 common with his mother and sisters, he thereby gains a settle- 
lent. Rex v. St. Nyotfs, n. 514. 

74. And where a pauper had a freehold estate in the parish of 
edgfietd, which he let to a tenant, and undertook at the same 
sale to sink a cellar and make some repairs in the premises of which 
fce tenant took possession, and opened it as a public-house, but 
ie pauper afterwards went, in pursuance of an agreement, to Sedg- 
ald, for the purpose of making the repairs, and sinking the cellar, 

Q 
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on which work he was occupied for upwards of 46 days, dang 
which time he resided as a lodger to his tenant in the house; and it 
was held that he thereby gained a settlement in the parish, the es- 
tate having come to him by descent, and such residence being eqiri* 
valent to a residence in any other part of the pariah. Jferr. 
Houghton le Spring, ti. 516. 

75. So where, during the residence of the pauper in the parab 
of Blakemere, a freehold estate descended to his wife and her asters, 
as coparceners, in the same parish, and in a month after the pauper 
and his wife contracted to sell their share, but the conveyance mi 
not actually executed for more than 40 days after their tide Ac- 
crued, it was held that the pauper was thereby settled in Blackmere, 
although the estate during all the time were in the occupation of 
another. Rex y. Dorstone, 1 E. R. 296. u. 523. 

76. The residence must be for the full number of 40 dajL 
Hex v. West Shefford, U. 515. 

77. But it needs not be a continued residence for 40 successfa 
days. Rex v. St. Nyotfs. 

d. Of Certificated Persona. 

. 78. If a copyhold estate of 2Ql. a-year descend to the wife oft 
certificated man, the certificate is discharged by a residence of 40 
days on such estate. Burclear v. Eastwoodhey, ». 595. 

79. So if an estate be devised to the wife of a certificated man, 
Rex v. Shenston, ii. 467. 

80. A certificated person who resides 40 days on leasehold pre- 
mises purchased by him, gains a settlement, notwithstanding the 
statute 9 Sf 10 W. Z. c. 1 1 ; for the estate acquired as well by paf* 
chase as descent will avoid a certificate, though under 10L a-ye& 
Rex v. Stansfield, U. 526. 

81. If a certificated man make a bond fide purchase of a home 
for 42/. and Hve in it for 40 days, he gains a settlement, althoat) 
he sell it immediately after the 40 days are expired. Rex v. Ik* 
dington, ii. 528. 

82. A father dies intestate, by which his daughter, married tt 
and living with her husband under a certificate, becomes intitled t# 
a house and land in the certificate-parish for the remainder of a ten 
determinable on her death ; the certificate-man gains a settlement ty 
a residence of 40 days on this estate, after being in possession for 
20 years, although no administration were ever granted of hisfctb* / 
in-iaw's effects. Rex v. Cold Athlon, fc. 55Q. 
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83. A father, in consideration of natural affection, conveys to 
i daughter, then under a certificate, a customary cottage, with 
mainder to her children ; a residence on this estate will avoid the 
rtificate, for it is not a purchase within 9 Geo. 1. c. 7. Re* v. 
gUton, u. 470. 

84. But see Rex v. Warblington, tt. 532. lT.fi. 241. where it 
as said, by Buffer, J. that under 9 Geo. 1. the word " purchase" 
is not so extensive a sense as generally attached to it, but that no 
ae had been then cited where a certificate was held to be dis- 
larged by a voluntary gift ; that the case of Rex v. Ingleton was 
>t argued, but given up under the idea of its being governed by 
ex v. Marwood, which was not the case of a certificate-man. 

85. If a person, formerly settled at A., receive, while living on 
s own estate in B., a certificate from A., such certificate is dis- 
targed by his subsequent residence in B. Rex v. Ufton, ii. 53 J. 

T. R. 251. 

See Rex v. Long Wittenham, ii. 29. 



VII. SETTLEMENT BY OFFICE. 

a. Of the kind of Office. 

b. — — Time for which it must be served. 

c. ■ ■ Place in which, and of the Residence. 



a. Of the kind of Office. 

1. By 3 Will $ Mary, c. 11. *. 6. if any person inhabiting any pa- 
fli ihall for himself and on his own account execute any public annual 
Bee or charge in the parish during one whole year, he shall thereby 
Lin a settlement 

9. The office needs not be a parish office; it must be a public 
fcaual office. Bisham v. Cook, u. 157. St. Maurice v. St, Mary 
hUendart ii. 158. 

Z. Every person who serves the parish in such a capacity, must 

* considered as unlikely to become chargeable ; and the true foun- 
fctionof such settlements is, that the persons to be settled have 
"Mributed to the public good by executing those offices. By Lee, J. 
^Maurice v. St. Mary, #, 

/** The office of constable chosen "by a leet-jury for the tithing 

* » parish, and regularly presented to the office at a eourt-leet, is 

* annual office, the serving of which for a year will gaixv * *&&&. 

Q2 
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11. The office of collector of die land-tax it a sufficient ofee 
to gain a settlement, for it is not necessary that the office should 
be a parish office : any office is sufficient, so that, by the notoriety 
it may be presumed that the parish had notice of the person's beiaj 
come into the parish. Rtx v. Hmmmomd, «. 157. 

12. The office of collector of the duties on births and burial 
is, therefore, an office, the executing of which will gain a settle- 
ment; for its duties oblige the collector to go from house to boose 
in the parish. Bisham t. Cooky ib. 

15. The office of tythingman. appointed by the steward of* m 
leet, although not sworn in until half the year is expired, will p* L 
a settlement. Holy Trinity v. Garsmgton, tt. 158. 

14. But not the office of deputy tything-man ; " the act auntf 
persons who are considerable enough to serve offices for thenuehti 
and on their own account." Rex y. AUammngs 9 tt. 1 64. By FaW* 

15. The office of hog-ringer of a parish, to which the party * 
appointed for a year at the court4eet of a manor, the datieitf 
which office are to attend the open commons to see that all btf 
turned thereupon are rung, and to impound such as are not r«& 
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receiving one penny for impounding, and sixpence for ringing each 
bog, is an annual office in the parish, and will gain the party a set- 
dement ; not so had he been hog-ringer to certain individuals only. 
Rex v. Wttttietea, U. 166. 4 T. R. 807. 

16* The office of bailiff or ale taster of a borough, to which a 
person is elected at a court-leet, will gain a settlement. Rex v. 
WkUeckurch, t. 163. 

17. But where the pauper, at a Michaelmas court-leet held by 
adjournment for the manor and borough of Chumleigh, on the 
16th November 1 792, was appointed to the office of ale taster of the 
borough, and duly sworn according to the custom of the manor to 
execute the said office for one year next ensuing, or until he should 
be lawfully discharged from the same, and accordingly entered upon 
mod executed such office until the 1st of November 1793; when, 
sat a similar court holden by adjournment for the said borough, a 
new officer was appointed in his stead, and sworn in the same 
manner; it was held insufficient to gain a settlement; for it is not 
ma appointment for a year, from one moveable feast to another, 
but from one court until it should please the steward to hold an- 
other. Rex v. Sow, 8 T. R. 445. iu 175. 

19. The office of borsholder of a borough will gain a settlement ; 
bat where a certificate-man had a wooden tally left at his house by 
the preceding borsholder, as a token that he had been chosen, at 
% court-leet of the 'manor, borsholder of the borough; yet never 
having been presented, admitted, or sworn in at the court-leet, it 
%vas held that he was not legally placed in the office. Wingham v. 
&tfs*g<?, n. 161. 

19. The appointment of a master of a workhouse by the parish of- 
ficers and vestry pursuant to the statute 9 Geo. i.e. 7. which enables the 
parish officers and parishioners, &c. to contract with any person for 
the management of the poor in the workhouse, (and who did con- 
tract with the pauper to manage the poor in the workhouse, and 
teach the children to spin, &c. at a yearly salary, and, after some 
ymn? service, dismissed him at a quarter's notice,) is not a public 
annual office or charge within 3 Will. $ Mary % c. 1 1. $. 6. the exe- 
cuting of which for a year will confer a settlement. " The question 
(night admit of a different consideration, if any distinction had been 
established between a public office and a public charge ; but I can find 
rto such distinction either in any adjudged case, or in the sense of 
the statute." By Lord EUenborough, Ch. /.— " It if clearly no 
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aftc^batan^snenapioyn^aria^ itwoaldbe 

going m great war to a*y, that «»wr/ omfcact with tbejtfrirttrwen, 
for any purpose oonoer nk ig the parish, was, a public dieige j> Ai 
word * charge," coupled as it if in the net wtttbeneflneof'oice,* 
must be taken to moan something of the sain* Idoid, ajtjbpia^< 
may not commonly be known under the nanie of office." % 
Lawrence, J. Rex v. joYtrsaews 7 T. & 167. & ITOl. , 

. sa Yet,if the sessions fad thatthepaoperwa*^^ 
governor of die workhouse at an annual saJary* and .that die dice 
of governor it a public annual office, and that the pauper served I 
for * year, he will thereby gain a scdkmentk thepaj^sk Jferf. 
lUktiker, U. 167, 

: 21. Hie office of schoolmaster to a charity school estabBsM 
by private donation, japeinth^ 1QL t>year to J>e r^raid tpjthevit* 
tor the use of the schoolmaster, docsjK^^majk^eipef^^^^ 
▼. JUsfoar-* n. 163. 

. g*. The office of curate or seqocstrator, u^ lfc$ bishop sba! 
release the vicarage irom theiequejtratknv WiUuojfcgainaKtfc' 
jaent. Hdmg/Um.i. (her. ft 164, 

S5. And if a curate officiate in a parish ibr above a-year onto 
the bishop's licence to perform the office of curate, at a certs* 
annual stipend, yet he is not such an annual officer as thereby to 
gain a settlement. The statute was evidently intended to be con* 
fined to inferior offices, such as constables and the like, known to 
the parish ; and although in some instances the construction bad 
been carried further, yet, Lord Kent/on said, he was not inclined 
to extend it to cases still further from the contemplation of the le- 
gislature. Rexy. Wantage, 2JE.R. 65. U. 169. 

b. Time for which the Office mutt be served. 

24. The office must be executed for a-year ; and, therefore, if 
the officer, though regularly appointed to the office, become charge- 
able to the parish before the year expires he cannot gain a settle* 
ment as haying served the office. FUUeworth v. Ptdborottgh, «• 
172. ace. Rex v. Bow, U. 175. And by Abbott, Ch. J. Rex v. Crept 
ZB.fyA. 171. 

25. So also, although the custom of a parish be to serve tk* 
office of tythingman for no more than half-a-year under one appoint- 
ment, yet serving the office for two half years at different thnes 
will not make a service for a-year. Cold Ashtan v. Woodchtdfi* 
U.174. 
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e. Place where, and Residence. 

The office must be executed tn, but hot necessarily 1n every 
of the parish. By Lee, Ch. J. FUtleworth v. Pulborough, 
2. 

If a churchyard lie in two parishes, the sexton gains a set- 
nt in that where he resides, although no part of the church 
ere. Rex v. Liverpool, 5 T. R. 118. ii. 174. 

It seems that there should be a residence in the parish for 
lys ; but there is no express case deciding this. See 1 Not. 

S. 2. 



VIII. BY HIKING AND SEE VICE. 

Who may or may not so gain a Settlement. 
Of the Contract of Hiring generally. 

1. Of the Form of, Parties to, and Execution of 

2. Nature qf. 

Z. For what Time must be made; and herein, of Customary 
Strings. 

4. Of Retrospective Hirings. 
5# — Conditional Hirings* 

6. — General Hirings. 

7. — Special Hirings. 
Qf the Service generally. 

1. Of the Nature and Duration of the Service! 
( S. — Connecting Services under different Hirings. 

5. — Service in different Places. 

4. i , , under different Masters. 

5. — Absence from, and herein of Dissolution and Dis* 

pensation. 
€. — the Residence, and where. 



a. Who may or may not so gain a Settlement. 

ly 3 W. # M. c. \\. s. 6. if any unmarried person, not haying 
I or children, shall be lawfully hired into any parish or town for one 
«ca service shall be deemed a good settlement therein, although no 
be delivered as required by that act. 

\. widower, although he have children living, may gain a 
oent by hiring and service, provided those &&taea\& *$&»&» 
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dpniec^ aid hare gsiaedsefflamert^ 

die SW.&M. c. ll.#/^predwfefK»nmiettkmeBtordiikW 
every person who ii married, or has any child or cUUnjeyjetit 
only means persons who hare whei or ddkim die^ dmkj beeooe 
chargeable to the pariah in conapgnepce of his settleanaat. Mkm§ 
▼. CVfrrfjg— »tt. 177. 

. 9. And to constitute such an emancipation of a' child u to 
allow of the father so gaining a settlement; it W m* sufficient th* 
the chfld has entered into a contract, which, when complete^ «9 
confer a settlement Rex ▼. New Fbrert, 5 4l JR. 478. si lH ; 
He* ▼. Ctoftoiirj&otjr**, 10 E. R. 98. sajpjn 115. 

4. If a married man agree conditionally to become the sensat 
of another, and between that time and the p erfor man ce of the eoa* 
dition on which his being hired depends, his wife die without km* 
he b an unmarried man at the time of hiring; and % j ecri ing ajesr 
gams a settlement. Rex x: Bmdt Newton, U. 179. \ ' " 

5. If a senrant be unmarried at the time when he is hire! for 
a year, he gains a settlement by a year's service, 1 ahhoia^ji he ■any 
before the sendee commence, and although his ihtentJorr to awr/ 
be known at the time of hiring. Rexr.AHemUde,3T. JL SSL a 
180. Rcsr.Stormington,5T.R.SS5.U.lBi.n. 4 

6. For marriage after hiring; and during the serrlce, doei aot 
vacate the contract. Farrhtgdonv. Witty, Salk. 527. & 295. Bex 
v. Gent, U. 296. Rex v. Sutton, ib.' Rex v. Hanbuty, ii. 297. 

7. But any fraud as to the period of the marriage, &c. will de- 
feat the settlement. Rex v. Allendale, ii. 180. 

8. A wife whose husband is abroad may gain a settlement by a 
hiring before his death, and a continued sendee under such hiring 
for a year after his death, although his death were not known until 
after the year commenced. Rex v. Hentingham, Cold. 206. u. 179. 

9. But if a senrant marry while serving under a general hiring, 
the service of such a servant is only good for the current year, for 
in each succeeding year a new hiring is presumed, and then it seem 
the disability will attach. Rex v. St. Giles, Reading, tt. 297. 

10. Therefore, where the pauper was hired at Martinmas, to 
serve in husbandry for a year at 8/. a-year, and married in the middle 
of the year, and then agreed to serve his master as a hind for ayesr 
from that time at St. a-week, and to live out of the house at another 
farm belonging to his master, it was held that these two hirings were 
distinct, and services under them could not be connected so ss to 

give a settlement, because he had not lived a year under the first 
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hiring^ and was a married man when thcsecond hiring took place* 
Rex v. Great Chilton, n. 268. diss. Lord Kent/on. 

11. By 6 & 9 FT. 3. c. 11. no person coming into a parish with a 
certificate shall gain a settlement there by hiring and service. 

12. Nor, by 12 Ann. st.\. c. 18. «. 2. any person hired to or with a 
certificated person. 

13. Nor, by 33 Geo. 3. e. 54. t. 24. any person by hiring and service 
to or with the certificated member of any benefit society under that act. 

14. The son of a certificate person, serving under a hiring for a 
year in an extra-parochial place, does not gain a settlement; and 
therefore he cannot be hired as a servant in the certificated parish, 
so as to gain a settlement there. Rex v. CoUingbourn Duds, it. 181. 

15. Although he have previously quitted the certificated parish, 
served a year in the certifying parish, and part of a year in a third 
parish, provided he afterwards return to his family in the certificated 
parish. Rex v. Ingworth, 8 T. R. 339. it. 616. 

16. A deserter from his Majesty's service cannot be lawfully 
hired, as not being sui juris. Rex v. Norton, 9 E. R. 206. supp 
155. 

17. Nor an apprentice, on the same principle. See by Lord 
EUenborough, Ch. J. ibid. 

18. A person stipulating to be absent one month to attend the 
militia-training may gain a settlement by hiring and service, since 
the public has only a claim upon his service for a certain time, and 
subject to that claim, he may lawfully contract to serve. By Lord 
EUenborough, ibid, and see Rex v. Westerleigh, and Rex v. Winch* 
comb, post. 

19. Subsequently to the last mentioned cases,- the court held 
that an invalided soldier, who, in pursuance of an order from govern* 
ment, had leave of absence upon agreeing to relinquish his pay for 
a time, which leave was renewed from time to time by furlough for 
different periods of three, four, and six months, (which he procured 
by going to the dep6t for them,) did not gain a settlement by hiring 
and service, not being sui juris, so as to be enabled lawfully to con- 
tract for his service, although the mistress whom he served for a 
year obtained the express leave of the commanding officer at the 
depdt for his so hiring himself, and the soldier received no pay 
during such time — the officer admitted, however, upon his exami- 
nation, that he conceived he had the power, at any period of the 
service, to recall him had the public exigency required it. And 
Lord EUenborough, Ch. J. said, that there must be an absolute, 
unqualified, indefeasible hiring, that is, a hiring by which the party 

Q 3 



Co****,) . -; 'MnUKENV;VIur [liM^fM^ 



absolute right to Up sente daring dae*fcole ihaiw^wninUr to 
do this, the •eramnuistbeiitf/w,ftt4i#~t^|tfcat the present 
case fell strictly within the analogy of the afjj*a**itw«nae;tnki • 
to the nDitMi cases, tioui best to bo Mid of tnesbi wssvtfcstt^iey m 
exceptions, and his lordship professed that he eovld not go »4 
them to their full extent. Rett y. Bt—BmL, 8 Jf. £& flat. save. 
*70,*dttrftyZ^J2flm6oro^ 
J.dfamaAIkmpier 9 J.mk. 

ftO. By 52 Goo. S. «.•».* 6. aopersse aUtf if UriafsasisariM^ 
cither for the preserratkmof the woods or nJsnratfcaWy or IliiiMMBa hvtfc 



sosest of Alios Hall in tbecoonty of Southampton, gain any settfenwatn 
the parish of Bhuted in the mm coanty. 

81. By 93 Geo. 3. «. 3£. *. 1. no person shall gala any aattfesseetii 
jtbe parish ejf St. George the lfiarfyr f ffoqthwprtr, by hitfeg aa4 c a)rdst 
with any prisoners in K. B. or the roles thaneoC 

28. By 13 Geo.2. c.t9. s:l nosertant employed m thpf^onffitf 
Hospital shall gain any settHtaeat in the perish wheto each MspttsI a 
sftoated, by virtue of josh hsriag aad serjfaaV/. 

83. Nor, by 9 Geo. 3. c 31. t. 8. any person employed in the Bftagask* 
Hospital as a hired servant. 



b. Of the Contract of Kiring generally . 
1. Form of, Parties to, and Execution of. 

24. The contract may be by word of mouth, written agreement 
sot under seal, or by deed. P owlet y. Burnktm, n. 507* Bex v. 
Houghton Le Spring, 2 B. $ A. 375. tupp. 276. 

25. It may be made by or with a third person for either of the 
parties; thus it needs not be made by the master personally*; and 
on the other hand, it may be entered into by a parent, Sec on the 
part of the servant; but in all cases it must be subsequently assented 
to and ratified by the real pardesf. 

26. With respect to the power of parish officers to hire out 
parish children, it was said in one case that they had no such power. 
Bex v. BickinghaU Inferior, 7 E. B. 813. 

27. And, in another oase, the court strongly reprobated the 
practice, by directors of houses of industry, of sending the children 
out of the houses to the respective parish officers to place out. 
Bex v. Stoumarket, 9 E. M. 211. Bttpp* 135. 



• Rex r. St. Matthew\ fpmkh, it. 18&. 3 T. B. 449. 

f Rexv.BashoU, 7 £. 12. 471. Bex v, Burback, 1 M. $ S. 37fc 
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28. At all event*, if ever this be done by parish officer*, the 
contract mutt be afterwards distinctly consented to and adopted by 
the servant ; and where the pauper had consented to go into the 
service, and actually served, conceiving he had no discretion on the 
subject, the court held that no settlement was gained by such luring 
and service. Bex v. Stowmarket, ib. 

29. And a parish officer may furnish either of the parties with the 
means to enable him to make a contract. Thus, where a poor boy 
agreed with a parishioner to go home with him, and do whatever 
he was bidden, (nothing being said about wages or time, and a subse- 
quent agreement being made,) he gains a settlement by a year's 
lervice with such person in 2?., although the overseer of A^ a day 
or two after such agreement, undertook to find the boy in clothes, 
for which the master agreed to pay to the overseer a certain weekly 
sum. Bex v. Dutdot^lS E. B. 552. supp. 140. 

30. It is not necessary that the person hired should be of full 
age ; nor that the master should have a settlement in the parish. 
Rex v. Wincanton, it. 195. Rex v. Dunton, 15 22. B. 352. tupp. 
140, Missenden v. Chetham, ii. 178. 

31. Relationship between the parties is no bar to the validity 
of the contract. Thus a child may gain a settlement by hiring and 
service with a parent, &c. Missenden v. Chesham, ibid. Bex v, 
CherUey, 2 T. B. 37. & 204. 

32. Where the hiring is by deed, it seems not necessary that the 
instrument should be executed by the master; if the master, know* 
ng the terms by which the servant is bound, (where the servant has 
executed the deed,) accept his service, then the agreement must be 
considered binding on him although he have not executed the deed* 
Hex v. Houghton Le Spring, 2 B.$ A. 375. tupp. 276. 

2. The Nature of. 

33. The contract must be such as to place the parties in the 
elation of master and servant, or no settlement can be gained under 
U Thus, where a young girl was sent to by a relation, who told 
ier that if she would live with her she should have her meat, drink, 
vashing, and lodging, and the girl, accepting of these terms, lived 
vith her relation for four years; the court held, that in order to 
pin a settlement under a hiring and service there must be a mutual 
:ontract, equally binding on both the parties, but that, in the pre r 
ent case, there was no agreement on the one side to hire, or on the 
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other to serve ; but that it was merely an encouragement to the poor 
girl, that if she would live with her relation the relation would 
maintain her. Gregory Stoke v. Pitminster, it. 18 J. 

34. And where a gentleman sent his foot-boy to live with a 
barber, in order that he might learn the art of shaving and dressing 
hair, and the barber was to have the benefit of the boy's work; it 
was held not to be a hiring and service, because there was no con- 
tract for that purpose between the boy and the barber. Rex ?. 
Hamlet of Walton, it. 182. 

95. So where a son agreed with his step-father to live with him 
in his house, and to work in his trade of a button-maker, and be 
paid at the rate of one penny a-gross for the buttons he should 
make, deducting at the rate of 5s. a-week for his meat, drink, wash- 
ing, and lodging ; it was held that the pauper was not a hired ser- 
vant for a year, but a workman hired to work by the piece. Res 
v. St, Peter 9 *, Dorchester, it. 197. 

36. So where tjie mortgagee of a small estate, on the mortgager's 
falling under misfortunes, took his son into his family from charity, 
and gave him his meat, drink, lodging, and clothes for six years, 
during which time he was employed in running of errands, and doing 
whatever the servants of the house thought fit to bid him, but no 
contract was ever made ; it was held he did not gain any settlement 
by such service. Rex v. Wei/hill, ii. 185. 

37. Where a poor girl went to live with her aunt, and during 
her residence there worked in the day-time with a person in the 
adjoining parish in the business of burling clothes, for which she was 
to have so much a-week in winter, and so much in summer, but the 
employment was continued or discontinued at the end of each week 
at the pleasure of the parties ; it was held that she was a mere day- 
labourer, and not a yearly servant, for there was no contract to serve, 
and therefore she was not, as a servant must be, always under the 
government, discipline, and controul of the master. Rex v. Wmg- 
ton,ii. 184. 

38. So also where Captain Howe brought a female negro slave 
from America to England, where she continued to live with him in 
the capacity of his servant for several years until he died; after 
which she was baptized, and continued to live with Mrs. Howe, the 
widow and executrix of her former master ; it was held that she 
gained no settlement, because there never was any contract to serre 
as a hired servant. Rex v. Thames Ditton, ii. 186. 
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59. So where a boy of 11 years of age went to live with hif 
uncle a tailor, and worked for him two years, and learned the busi- 
ness, at which time the uncle proposed to take him apprentice, but 
the boy declined, and continued to work with him as before until 
he was 17 years of age, the uncle providing him with board, lodg- 
ing, and necessaries ; the court said that a contract was necessary, 
and therefore he gained no settlement by this service. Rex v. St. 
Mary, Guildford, it. 187. 

40. So where a man went to an inn with the knowledge of the 
master to assist one of the waiters who was ill, and continued there 
boarding and lodging 19 months, at the end of which time the 
waiter went away, and the man continued in his place as he had 
done before, but without making any agreement with the master; 
the court held that Jie gained no settlement by this service; for 
although not necessary that the hiring should be by the master 
himself, yet there must be a contract by his authority, and in this 
case the man went merely as helper to the waiter. Rex v. SU 
Matthew, Ipswich, it. 188. 3 T. R. 449. 

41. So where a man who, after living with an uncle upon 
charity, is hired as a yearly servant by another person, but return! 
upon a promise of the uncle that if he would come and live with 
him as before, he would make it better for him than a common ser- 
vice, and that if he continued with him for life, he would leave him 
his farm and stock, and he accordingly serves his uncle for several 
years, but receives no wages ; he gains no settlement thereby, for 
there is no contract of hiring between the parties. Rex v. Stokesley, 
6 T. R. 757. u. 190. 

42. So where, a pauper was placed by the parish with a parish- 
ioner, upon an agreement between the latter and the parish-officers 
to find board, washing, and lodging for the pauper at 2*. 6d. a-week, 
and that the pauper was to do what he was set about, it was held 
that it does not constitute the relation of master and servant be- 
tween such parishioner and the pauper, so as to enable the latter to 
gain a settlement by hiring and service.— Neither does such a relation 
arise by implication from a continuance of services by the pauper to 
the parishioner, living with him as before, after the parish had 
refused any longer to continue parochial relief; and the pauper (who 
was a Greenwich pensioner) going there twice a-year without asking 
or receiving the leave of the parishioner, the latter, however, not 
refusing leave when informed of the others going. Rex v. Ricking- 
hall, i. 716. IE. R. 313. 
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4,3. A poor boy, allotted by pariah-officers to a parishioner, who 
handed him over to another person, by whom the boy was told thai 
he was to stay with him a year, to which he made no objection, 
conceiving that he had no discretion on the subject, but entered into 
no contract with respect to wages or the nature or duration of his 
service, was held clearly to gain no settlement by service under 
such supposed obligation for a year. Rex v, Slowmarkel, 9 E. U. 
3M.rn.pp. 135. See Sex v. Bunion, ante Ari. 29. 

44. A defective contract of apprenticeship will not enure as a 
hiring for a year. See Peterchurch v. AlUainU, n. 370. Sa r, 
Highnam,ii. 31). iter v. Whitchurch Ctmnmcorum, ii. 363. Aud title 
" Settlement by Apprcnticctfiiji." 

45. But a regular hiring is not done away with by a subsequent 
invalid contract between the parties, even if it be evident that their 
intention was to form thereby the relation of master and apprentice. 
Sex v. Shield, 14 E. R. S41. iupp. 153.* 

S. For what time ntut he mafic; and of customary Hiringi. 

46. The hiring must be for a year's prospective service, tfca 
a hiring for two successive periods of i 1 months will not give a 
settlement. Set v. Houghton, Str. 83. ii. 259. 

47. Nor for two successive half-years. Dunsford y. Hidgaid; 
Salt. 535. H. 850. 

48. Nor from May-tide to Lady-day, and a new agreement at 
Lady-day to serve till the May-tide ensuing. Hortham v. SAiptei/. 
Fo. 134. ii. 235. 

49. So where the pauper was liircd on the 3d of October, to 
serve from that day until the Michaelmas-day then next ensuing, 
it was held not a hiring for a year, although in fact he served so 
long after Michaelmas-day as brought the year about. Pcjiper- 
harraw v. Frencham, ii. 235. 

50. So also where a statute had been immemorially held for il* 
hiring of servants on the first Thursday niter Martinmas, and tie 
pauper was hired at such statute to serve till the Martinmas then 
next ensuing; it was held not to be a hiring for a year. Ka '■ 
Xteielon, ii. 235. 

51. So a hiring from Martinmas to Whitsuntide, and front 
Whitsuntide to Martinmas successively, is not a. sufficient biriujH j 
gain a settlement, although it be the custom of the place to cuniUtf 

it as a hiring for a year. Rex v. Lowthcr, ii. 23B. f, 

* See fuilher 4w. " Geoeta\ Kvm.^," ^d S t, c. 
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52. So also where there was a custom for servants to hire by 
the year at two different statutes, the one held on the Friday before 
Old Martinmas-day, and the other on the Friday next after Old 
Martinmas-day, and the pauper was hired on the Friday next after 
Old Martinmas-day to serve to the Old Martinmas-day following, 
and which, by the custom of the country, was considered as a hiring 
for a year; yet this is not such a hiring for a year as will gain a settle- 
stent; for the act of parliament which requires the hiring to be for a 
year cannot be controuled by the custom of the country. Rex v. 
Norwood, t*. 241. See South Cerney v. Coulttbourn, ii. 244. post. 66. 

53. So also where the pauper, on Saturday 13th October 1787* 
being three days after Old Michaelmas-day, which happened on a 
Wednesday, was hired to serve until the next Michaelmas, and he 
continued in the service until Saturday 11th October, 1788, being 
the day after Old Michaelmas-day, which (it being Leap-year) hap- 
pened on a Friday; the court were clearly of opinion that this was 
no hiring for a year, although by counting the number of days they 
make 565; for the contract was to serve from three days after 
Michaelmas until the Michaelmas following. Rex v. Ackley, 3 T. 
R. 150. u. 242. 

54. But it was held in one case that a hiring from Whitsuntide to 
Whitsuntide, such hiring being intended for a year, and so con- 
sidered by the custom of the country, is a good hiring for a year, 
although it fall short of 365 days. Rex v. Newstead, «• 237. 

55. The authority of this case however, has been doubted. 
-See Rex v. Bow, sT.R. 445. w. 175. 

56. Where a statute fair was held yearly on the day after Old 
Michaelmas, except when Old Michaelmas fell on a Saturday, and 
then the fair was held on the Monday ; the court held that a hiring 
from such Monday till Old Michaelmas-day following was not 8 
yearly hiring under which a settlement could be gained ; and the 
court expressed an opinion against such constructive hirings. Bex 
V. Standon, 10 E. R. 576. supp. 138. 

57. But, under certain circumstances, a contract may be pre- 
sumed ; as if a servant in husbandry serve a year, it is strong pre- 
sumptive evidence that he served under a contract of hiring for a 
year. Rex v. Lyth, u. 455. 

. 58. So if a servant live three years in service with the same 
master, it is presumptive evidence of a contract of hiring for a year, 
although at first the servant were only hired for part of a year. 
Meav. Long JVhatton, it. 356* 
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59. Where a pauper had served a master, under unstamped ar- 
ticles of agreement to work with him tor three years at certsb 
rates of weekly wages, and under certain covenants, after which 
he had continued to serve his master for four yean longer without 
coming to any new agreement ; held that a luring for a year might 
be presumed. Rex v. Pendleton, 15 E. JR. 449. svpp. 58. 

60. And where it was proved that a pauper had served as ostler 
in A n and had been heard to say that he was settled there; this 
was held sufficient in the absence of all other evidence, the pauper, 
being supposed dead, to warrant the sessions in presuming that fat 
was regularly hired for a year. Rex v. Holy Trinity, CM. 141. 
si. 352. 

61. Where a servant, after serving a year, part of which is un- 
der a retrospective hiring, continues in service another year, a con- 
tract of luring for a year may be presumed. Rex v. Hales, u. 357. 

62. But where a female natural child was hired for a year sy 
the wife of its reputed father, and continued doing the household 
work for three years, but after the first year no wages were psta, 
nor was there any contract of hiring, held that the sessions were 
warranted in finding that, after the expiration of the first year, she 
did not continue on the terms of the original hiring. Rex v. Sow, 
\ B.$ A. 178. supp. 277. 

62. An unmarried man agreed, on October 17, to serve a master 
for the year at 9*. 6d. a-week, and received those wages till October 
13, 1804, three or four days previous to which (having in the mean 
time married) he agreed to serve his master for another year, it 
10s. a-week, which sum he received on the 20th of October, sod 
served more than a-year afterwards ; the court held that thiswai 
evidence from which the sessions might draw the conclusion that 
the original hiring was for a year, and not merely for the current 
year of 1805, and that there was a sufficient service coupled with 
such hiring to gain a settlement. Rex v. Overnorton, 15 E.R- 
547. supp, 139. 

4. Of Retrospective Hirings. 

64. A retrospective hiring, as where Michaelmas-day was on i 
Thursday, and upon the Saturday following, a man was hired " firoa 
the said Thursday after Michaelmas-day to the Michaelmas-day 
following," is not a sufficient hiring to gain a settlement. Covnk 
r. We$twoodhey % it. 243, 
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65. If a person be hired from six weeks after Michaelmas to 

serve until the Michaelmas following, and before the time expires 

1 he offer to live with his master for a year from that Michaelmas- 

' day, but, this offer not being accepted, he go away on Michael- 

1 mas-day, and three days afterwards the master assents, and the 

1 servant enters immediately on the service and serves out the year, 

yet he gains no settlement, for it is a retrospective hiring. Rex t. 

WestweU, tt. 244. 

66. So also if there be a custom to hire for a year on a day after 
Michaelmas, and a servant be hired on that day to serve from the 
preceding Michaelmas-day until the Michaelmas-day then next fol- 
lowing; this is a retrospective hiring, notwithstanding the custom of 
the country. South Cerney v. Coultsbourne, tt. 244. 

67. For there must be, by some means or other, a hiring for a 
pear, and a service for a year, to give a servant a settlement ; but 
if the retrospection be fraudulent, as if a master were to hire a ser- 
vant three days after Michaelmas to serve till the Michaelmas fol- 
lowing, with a private agreement for the servant to give in three 
days after that time, that would be construed a hiring for a year. 
Hex v. Mursley, tt. 246. 

68. If a servant go into a place upon liking, and, after he has 
lived eight weeks in the place, his master hire him for a year, to 
commence from the beginning of the said eight weeks, this is a re- 
trospective hiring. Rex v. Ilam, tt. 245. 

69. So where the pauper, five days after Michaelmas-day, 
went into a place and stayed a month upon liking, without any 
terms being talked of, at the expiration of which time her aunt 
came and let her for a whole year, to commence from the day she 
first went into the service ; it was held that die girl gained no settle- 
ment by serving the year, because it was a retrospective hiring. Rex 
v. Hoddesden, tt. 245, in notit. ace. Rex v. Morton, 4 T. R. 257. 

5. Of Conditional Hirings. 

70. A conditional hiring, as for a quarter of a year, and, if the 
master and servant like one other, to continue for a year, is, if 
service for a year ensue, a good hiring to gain a settlement. Rex 
v. ZAdney, tt. 247. 

71. So an agreement to go into service a month upon liking, 
and to have Si. a-year wages, or a month's warning, to be at any 
time paid or given on either side, is a good conditional luring «&dv 
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a service for a year under hv will gain a settlement. Bex*. Nao 
Windsor, tt. 248. 

72. So a hiring for one year at 4/. wages, payable quarteny, 
under an agreement made at the time of the hiring, that either die 
miller or servant should be loose from or at liberty to determine the 
said contract or hiring at the end of any quarter of the said yesr, 
either of them giving a month's notice to the other, is, if no sack 
notice be given, a good hiring for a year ; and service for a year 
under it will gain a settlement. Rex v. Atherton, U. 249. 

73. So where a servant out of place went to a master, sad 
asked him what he would give; the master replied he would ant 
give him more than he gave his former boy, which was 20*. a-jett 
and accordingly the master hired him in this manner; he was top 
into the place for a quarter, and to have after the rate of 20*. a-year, 
and if he and his master liked each other, he was to continue oo, 
and he continued a year and a half over and above the said quarter! 
without any further or other hiring, this was held a good condi- 
tional hiri«g. Rex v. St. Ebb's, tt. 249. 

6. Of General Hiring*. 

74. But if there be a contract of hiring, although it be general, 
yet that is sufficient ; for it shall, in such case, be construed to be 
a hiring for a year. Wandsworth v. Putney, tt. 191. 

75. Therefore, where a boy of fourteen years of age went, 
without any contract, to live with a gentleman, and about two 
months afterwards the master told him that if he stayed a year and 
behaved himself well, he would, the next year, give him full livery 
and wages, and the boy resided with him sixteen months after* 
wards, and received on his going away a guinea and a half firott 
Ills master's partner ; the court seemed to think that this was a suf- 
ficient general hiring, ib, 

76. So also where a master agreed to give a boy meat, drink, 
and washing, lodging, and clothes when he wanted, and the boy 
continued to serve under this agreement for two years and a half; 
the court thought this a general hiring for a year, although no psf- 
ticular time were agreed on, and the boy apprehended that his ms> 
ter might turn him off, or that he was at liberty to go away fn» 
him at pleasure. Rex v. Wincaunton, ii. 195. 

77. So where a man happening to meet the head keeper of 
Jtoshmore Lodge in Cranbouru Ctase^ who had then parted wits 
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»ne Edward Hill, who had been for many yean one of the keeper's 
ervants, or under-keepers, and the head-keeper said to him, " Do 
iou like the Hfe of a keeper?" and being answered in the affirma- 
nt said further, u then go into Ned Hill's place, and you shall 
fan* no encouragement ; I will give you a suit of clothes directly ;" 
bis was held a sufficient hiring for a year. Rex v. Berwick St. John, 
1. 196. 

78. So also where a boy went into an inn yard, and asked the 
■aster whether he wanted a boot-catcher and driver, for that if he 
Bd he was willing to serve him ; and upon which the master bid 
um go into the yard, and look after the horses ; and on his going 
nto the service was only found in meat, drink, and lodging, but 
tcehred no wages; this was held to be a general hiring, and, con- 
•fluently, unless the contrary be proved, a hiring for a year. Rex 
f. Stockbridge, u. 199. 

79. So also, where a barber of Bath Easton went to seek 
or work as a journeyman, and offered his services to a barber at 
Devizes, who agreed to give him meat, drink, and lodging, as his 
journeyman, and, in lieu of wages, he was to have the Christmas* 
x>xes, and he accepted these terms, but no particular or specific 
ame was stipulated for his staying in the service; this was held a 
pneral hiring. Rex v. Bath Easton, U. 201. 

80. So also where a man agreed with an innkeeper, " that the 
nakeeper should give him one shilling a-week, as he had given 
itiier men, and the vails of the stables," but nothing was then said 
I to the time of service; but at the end of the year his mistress 
bd to him, " You have been here a year, I will pay you ;" to 
inch he answered, " It is no matter, I may stay with you another 
Bar;" and his mistress replied, " Very well, Sampson;" this was 
eld a good general hiring for a year, though at weekly wages, and 
though the servant apprehended that his master might have parted 
ith him at any time on giving him reasonable notice; for neither 
e payment of the wages weekly, nor the apprehension of the ser- 
at, makes any difference. Rex v. Section and Beer, ii, 202. 

81. So also where a man, on the death of his wife, went to his 
lighter who was in service, and applied to her to come and live 
ith him, and do the offices of a servant for a year, and offered her 
tard and lodging, and such profits as she could make by keeping 
wis, and what she could earn by her own labour, and that if it 
i not produce as much as she got in the place she was then in, 
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he would make up the difference; it was held a good hiring fori 
year. Rex v. Chertsey, 2 T, R. 37. «. 204. 

82. So where a man was hired to a button-maker for eleven 
months, at ten guineas wages, and, at the end of the eleven months, 
the master paid him the wages, and gave him half-a-guinea oner, 
and said, " You have been a good servant, you- may as well stay ioa 
an end in your place ; the place suits you, and you suit the place,-" 
and the man answered, " Very well, sir, I have no objection :" ths 
second hiring was held a good general hiring for a year. Kerf. 
Macclesfield, 5 T.R. 76. tt. 206. |j> 

85. If a person meet a servant in place, and ask her whether 
her master had hired her again, and upon her replying in the na- 
tive, desire her to come and live with him, and take care of kit i 
child, this is a general hiring. Rex v. Worfield, 5 T,R, SOi & 
St. 208. 1 

84. " A general hiring, without limitation of time, is presumed I 
to be a hiring for a year ; but, like all other presumptions, it is to 
be explained by circumstances, and holds good only till the contra? it 
be shewn. Whenever an intent appears to hire for a less tune, tte i 
destroys the presumption." By Lord Mansfield, Ch. J. in Bet i k 
JBlstack, is. 203. 

85. Thus where a servant hired herself, at weekly wages, for » 
long time as her master should want a servant ; this was held not to 
be a general hiring for a year. Ibid, 

86. Nor where the hiring was at 3s, a-week, for so long time tf c 
she and her master could agree. Bex v. MUcham, 12 M. R. 8& 
supp. 138. 

87. Where a pauper went to the house of an innkeeper, ud 
agreed to live with him as ostler at 4s, 6d. a-week, and continued 
more than a year in the service ; but, on his departure, the pubficfl 
told him, that, as he had received vails, 4s, 6d. a-week was too 
much, and the pauper agreed to accept after the rate of loi 
a-year, in lieu of the 4s, 6d. a-week, this was held . a good 
hiring for a-year; for if there be any thing in the contract to shew 
that the hiring was intended for a year, there a reservation of 
weekly wages will not controul that hiring ; but if the payment of 
weekly wages be the only circumstance from which the duntk* 
of the contract is to be collected, it must be taken to be only * 
weekly hiring. Rex v. Newton Toney, 2 T, R. 453. n, 283. 

88. But a hiring, at 3s. 6d» wwk, Hn&kmeat* drink, wajhiugi 
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and lodging, and to part on a week's notice by either party, is not 
such a hiring as will confer a settlement ; for it is not a hiring for a 
year. Rex v. Hanbury, tt. 231. 2 E. R. 423. 

89. And, therefore, where the pauper went to live with a li- 
■ ?ery stable-keeper and postchaise letter as under-ostler, at 9*. a- 
t week, without fixing any time for the expiration of such sendee, 
' and some time afterwards, on a postboy going away, the pauper 

was turned over into his place, at 3s. a-week and the driving per- 
quisites, to find himself in victuals, and lodge in a loft in the stable* 
yard ; the court held that this was not a good hiring for a year. 
Hex v. Odiham, tt. 225, in notis. 

90. So where nothing is said in a contract of hiring about tune, 
but a reservation of weekly wages, it is a weekly hiring only ; and, 
therefore, where the contract was for the servant to live with his 
master, the latter finding him board and lodging, and paying him 
S#. 6d. a-week, it was held that no settlement could be gained. 
ffojr v. Pucklechurch, n. 233. 

91. But where the pauper was hired at 3s. a-week the year 
round, each to be at liberty on a fortnight's notice, but the servant 
not to go away at seed-time, hay-making, or harvest ; it was held a 
hiring for a year; for a hiring for a week at a fortnight's notice is 
repugnant. Rex v. Birdbroke, tt. 226. 

92. A hiring at 3s. 9d. a-week, with liberty to part at a month's 
notice, is a general hiring : " Wherever the relation of master and 
servant is to continue for an indefinite time, and cannot be put an 
end to at the election of either party without notice, .then the hiring 
.must be understood to be for a year." By Lord Kenyon, Rex y. 
Hampreston, 5 T. R. 295. tt. 207. 

93. So a hiring at weekly wages, with liberty to either party to se- 
parate at a month's notice, was held to be a yearly hiring, although 
die case stated that the pauper hired himself by the week, also stating, 
however, that, at the time of the hiring, nothing passed about hiring 
by the week, further than that the pauper was to have weekly 
wages. Rexy. Great Yarmouth, 5 M. fy S. 114. supp. 281. 

94. But if a man agree to live with another for 2s. 6d. a-week, 
and to part at a fortnight's or month's notice, and receive his wages 
sometimes at the end of a week, sometimes at the end of a fortnight, 
and sometimes of a longer time, as he wants money, this is not a 
general hiring, for the servant is under no obligation to serve for a 
year. Rex v. Bradninch, tt. 199. 

95. So where a journeyman-miller let himself by the m<Kv<Ub^ *fc 



958 SETTLEMENT BY [General BthQ 

the wages of 8*. a month, with liberty to depart at a month' 
wages or a month's warning, but that if he continued in thi 
service till harvest-time, he should be at liberty during hanrest 
month to let himself to any person he chose for the harvest 
month, and he let himself accordingly for the harvest, received hi 
8*. a-wcek from his mistress, and paid her a moiety of his earnings j 
it was held not a general hiring for a year. Rex v. Clare, «. 200. 

96. A hiring at 8*. per week, and two guineas for the harvest, 
to do any thing the gardener should set him about, was held not to 
be a yearly hiring : " All that appears is, that the hiring being by 
the week, the parties contemplated that possibly it might last 
through the harvest." By Lord Ellenborough y Rex v. Lambeth, 4 
M. <$• S. 315. sispp. 280. 

97. And so where the pauper hired himself as a servant in hus- 
bandry, at the weekly wages of 4*. board, washing, and lodgng 
except in the harvest-month, when his wages were to be 10*. 64 
a-week; the court held this to be only a weekly hiring. Bexr. 
DodderhUl in Wych otherwise Droitwich, 3 M. $ S. 243. supp. 27& 

98. Where a boy, who, from the age of six to sixteen, was e» 
ployed by his father-in-law in his trade of a button-maker, thes> 
ther-in-law taking all the profits of his labour, without any otbr 
compensation than maintenance, and such pocket-money as his fr 
ther-in-law thought fit to allow, at the age of sixteen insisted on a 
larger allowance for his labour, and the father-in-law agreed that 
he should live in the house and work as before, and be paid at the 
rate of one penny a gross for the buttons he should make, being 
the same as he paid other workmen, deducting at the rate of ft a- I* 
week for his board, washing, and lodging; the Court held that this ." 
was not a general hiring, being merely the case of a workman hired ^ 
to work by the piece. Rex v. St. Peter's, Dorchester, ii. 197. But , 
see Rex v. Alton, Rex v. Birmingham, and Rex v. Kings Norton '■.., 
post. 

99. And where the pauper agreed to serve as a brick-maier i ' 
from Michaelmas to Michaelmas, and make 70,000 bricks at a sti- f' 
pulated price, the court held this not to be a contract for a year's ^ •; 
service, but only till a particular job were completed, and that do ![ s! 
settlement was gained under it. Rex v. Woodhnrst, 1 B.$A.&* -^ 

100. Where a plumber and glazier let himself to a master in that 
business at the wages of 6s. a-week, board, lodging, and washing 
summer and winter, and on his going to sleep out of the house d* ^ 
manded 6d. a-week more, it was held a hiring at so much a-weA 
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not a yearly hiring; for the words « summer and winter" only 
orted that the wages were to continue the same, and not be 
ed according to the season, and not that the contract was to 
tinue during the whole year. Rex v. Dedham, tt. 198. 

7. Of special Hirings. 

Miscellaneous, 

Where the Servant is to learn of the Master, 
Of Exceptions at the time of the Contract , stipulating for 
Absence: 

Express. 

Implied or Customary. 

fen- 101. If a person be hired for a year, to spin wick yarn 
Vtlf# at 1#. ea\ a stone, and provide herself with meat, drink, 
washing, and lodging where she pleases, this is a special 
ug for a year, and service for a year under it will confer a set- 
lent, although the servant intended by the nature of the con* 
t of working at so much a stone to be at liberty to work- for 
other master. Rex v. Kings Norton, it. 209. 

32. The pauper hired himself to a turner for a year, and was to 

found in board, lodging, pocket-money, and clothes, by his 

ber, and his master to have the benefit of his work ; but when 

nonths of the service under this hiring had expired, they came 

i new agreement, by which the pauper was to work by the 

e, and to be paid by the piece for what he should earn, and to 

himself in board, lodging, pocket-money, and clothes; and it 

held that a settlement was gained under this hiring. Rex v. 

w, «. 222. But see ante, Rex v. St. Peter 9 s, Dorchester, and 

T. Woodhurst. Arts. 98, 99. 

>3. Where a pauper was hired at Martinmas to serve in hus- 
Ixy for a year, and, in the middle of the year, married, and, 
e days before the 1st of May, he and his master agreed that he 
Jus wife should go as a hind to reside on and manage another 
1 belonging to the master in the same township, and should 
* year from May-day receive 5s. a-week, have the house to 
*& rent-free, and some other trifling and customary perquisites, 
court held that the second agreement was a dissolution of the 
contract, and that no settlement was gained* Askurst, J. ob- 
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105. Bo a hiring for eleven months for tl. 1Q». and an Bgreenw. 
that tfca servant should give the master a month's service in, bi-jor. 
die alert n months, is a hiring for a year ; for it is nothing mm 
thaa Aether eleven months and one month make twelve month 

fit* T. 1 Glun. ■■':, K.310. 

106. If A. dub with B. for three fears, (which q- 
_j((fc nifici one person contracting to serve another Mr :i' 
Alan*/ purpose of being taught some art or trade,) anil tto 
WtWfKtr. ogree todoanywork that J. sets him about, it iiajd 
fKkihl' hiring for a year. Bex v. CottithaU, n. 228. 
. *0f. So ifa man let himself for one year to a carpenter, mer 
M ipAanent to receive no wages, but his master to teach hie is 
trade daring the taid year, and to provide him with meat, dri»t I 
washing, and lodging, this is a hiring for a year. Rtxi.BiUlmt 
0.913. 

108. So where the pauper went to a weaver, and asked hn>r| 
he would teach him to weave counterpanes, to which tlis 
replied, that he would teach him if he would work with his tit 
yean and a half or three years, and die pauper assentagBJ ., 
proposal, it was agreed that he should find him clothes, wd" t, 
hit earnings should be divided between them, the court bdd <■' , 
good hiring for a year. Bex v. Little Ballon, Cold. 367. W 

109. But although Lord Mantficld in delivering the judgW 
the above case said, that the agreement did not speak of ttef^C .. 
at an apprentice, and therefore it was agood hiring «»*"* 
yet it is not to be intended that every such agreement a »*** 
lidered as a contract of hiring and service wherein the spa* 1 * ... 

it depend ■■ k 



" apprentice" is not used ; for the contract must depend 
intention of the parties, to be collected from the whol*"* 
agreement. Bex 1. Laindon, t T. B. V7». ti. 378. B«J** ^ 
y.Bighnam, ii. 371. and Rex v. Ruhiham, ii. 383. pait It*"*" |j 
ttement by Apprentieeihip." t^ 
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110. The father of the pauper contracted with J. S. that his son 
should be with trim, and should work with him for two years and 
have what he got, and should allow 2s. per week to J.S. viz. 1*. 
for teaching him the business of a frame-knitter, 9d. for the rent of 
a frame, and Sd. for the standing; held that this was a con- 
tract of hiring and service, and not an apprenticeship, and that 
the son's having worked under it was evidence that he had adopted 
the contract made by his father, and therefore he was entitled to a 
settlement by such hiring and service. Bex v. Bmrbmch, 1 M. 4* S. 
■JFTO. svpp. 155. 

- 111. But where, by a parol contract, the master agreed to teach 
-tjie pauper to make stockings during the year, for which he was to 
receive two guineas, and the pauper was to have his earnings, pay- 
ing his master for the use of the frame, &c, the court held that 
there was here no contract to serve the master, it was only that the 
master should teach the pauper, and this case was importantly 
different from Rex v. Burbach, inasmuch as there the pauper con- 
tracted to work for two years. Rex v. BUborough, I B. $ A. 115. 
Sttpp. 295. 

112. And again, where the father agreed with B. that R. should 
take his son for six years to teach him the trade of a framework- 
icnitter, and he was to allow R. 9s. a-week for three years, for 
teaching him, and his board and lodging ; the court distinguished 
this from Rex v. Little Bolton, inasmuch as by this contract the 
son was entitled to none of the earnings; and instead of receiving 
■wages from his master, his master was to receive wages from him 
<as the price of teaching him ; the whole contract had for its object 
only the instruction of the son, and they held that he did not gain a 
Settlement under it. Bex v. Mountsorrel, 2 M. fy S. 460. svpp. 291. 
115. A pauper, under age, hired himself generally for a year to 
a brickmaker, and served part of the time, when he entered into a 
fresh contract with his master (written, but without seals and un- 
stamped), whereby he covenanted to serve him for three years, to 
learn to make bricks, and the master to find sufficient clothing, 
Victuals, Ac. the pauper engaging to attend the kiln on nights, but 
there was no covenant by the master to teach the pauper to make 
bricks ; the court held that a settlement was gained, observing that 
here there was an original perfect contract of hiring and service, 
which could not be done away with by an invalid instrument, 
clearly not sufficient to create an apprenticeship ; and, on the other 
hand, that supposing such instrument to be v&lidi «&&tl<& o^ewta* 

a 
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ing so as to create an apprenticeship, then the case was nothing 
but that of a continuing service, operating under a new contract of 
hiring, superadding other terms to those of the original contract 

And by he Blanc, J. it was said, that, although it were stated 
that the boy was to serve his master to learn his business, that 
would not prevent the agreement from operating as a contract of 
hiring and service ; and that, even if it were intended as an appren- 
ticeship, yet the instrument, being invalid, could not supersede the 
former valid contract ; as to the circumstance of no wages being 
reserved, that this made no difference. Bayley, J. too, said, that 
he considered the instrument as a contract of hiring and service, 
and not of apprenticeship. Rex v. Skinfold, 14 E. R. 541. itfp. 
152. 

See further title " Settlement by Apprenticeship." 

114. Where the pauper was hired'from Harboroughfinr 
Of express to Harborough fair, being one year, subject to a liberty 
Stipulations f being absent eleven or twelve days in the sheep- 
for Absence, shearing season, and to have the benefit of what lie got 
for that time; the court held this not to be a hiring for 
a year, since the absence was an exception out of the contract at 
the time of making it. Rex v. Empingham, iu 217. 

1 15. So also where a pensioner of the East India Company hired 
himself as a servant for a year, with a reservation to himself of tw 
days in each half year when he might go for his pension, it vtf 
held that he could not gain a settlement by serving a year under 
such a contract ; for there was an express exception of four dap 
in it, during which the pauper was not to be under the controul of 
his master. .Rex v. Over, ii. 229. 

116. The pauper was hired for four years, with liberty to learei 
week every year to see his friends ; the court held that no settlement 
was gained by service under such contract, since the master had w 
dominion over the servant for any one whole year. Rex v. J&ssV 
ulme, 10 E. R. 325. supp. 157. 

1 1 7. A hiring by the pauper from Michaelmas to Michaelmas wki 
liberty to let himself out the harvest month, is only a hiring fa 
eleven months, and not a hiring for a year, although he lodged, net 
only the eleven months, but the month also for which he let hi* 
self out, in the master's house. Rex v. Bishop's Hatfield, it. 211. 

1 1 8. A pauper was hired for a year from Old Michaelmas, to go aftj 
a month at harvest, and to make up the time after Michaeunai; 
the court held that this was not a hiring for a year, by which worf 
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in the statute must be meant one entire constructive period of 565 
days; and Bayley,J. observed, that the cases of Rex v. Buckland 
and Rex v Ruskulme were in point, and the latter much stronger 
than the present. Rex v. Turvey, 2 B.fy A. 520. supp, 284. 

119. The pauper was hired for a year at 13s. 6rf. a week, with 
liberty of absence during the sheep-shearing season, but to find a 
fit man at his own expense to do his work, during his absence, the 
pauper's own wages to go on during the time ; the pauper was so 
absent, but occasionally returned during the sheep-shearing period, 
and assisted in the management of his master's business, and gave 
directions to the person whom he had employed in his stead : the 
court held that he gained no settlement — Lord EUenborough, Ch. J. 
saying, that it never had yet been determined that a service by 
deputy is service by the servant himself. The distinction taken in 
all the cases is, whether the liberty of absence form a part of the 
original contract, so as to be an exception out of it, or whether it 
be by permission of the master during the continuance of the 
contract: here it was an original exception. Rex v. Arlington, 1 
AT. <£ S. 622. supp, 141. 

120. But where A. clubbed with B. for three years at a certain 
rate of weekly wages, with a proviso that if he were prevented 
from working by bad weather, or want of employment, or illness, 
there should be a proportionable deduction of wages ; it was held 
that A. gained a settlement by serving a year under the hiring, 
though occasional deductions on these accounts were made. Rex v. 
Martham, ii. 228. 

121. A pauper, in consideration of weekly wages, agreed to serve 
T. 8. a bricklayer, for three years, but, in case he should neglect 
his master's business, or lose any time on his own account, hi any 
one week during the first year, that T. S. should deduct from his 
weekly wages in proportion, and T. S. agreed to pay wages in 
proportion to any over-work which the pauper might do in any 
one week : there were similar stipulations for the second and third 
years of the term, and it was also agreed that, in case they could 
not work through severity of weather in any one year, in the 
winter time, then that T, S. should pay no wages during that time, 
but should permit the pauper to employ himself in any other 
business whatever; the court held that these were express ex- 
ceptions in the contract, and that the pauper did not, by serving a 
year under it, gain a settlement. And the case of Rex v. Martham 

was distinguished from the present, in as much as there no «ack «*>« 

B2 
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press authority was given to contract the relation of servant -with 
another master, while here, so soon as the frost commenced, the 
original master lost all controul over the servant. Rex v. Edgmund, 
3B.$A. 107. 

122. But when a servant was hired for a year, and at the time of 
hiring there was an express agreement that he should be absent for 
a month during the year on his militia duty, and find a person to 
do his work during such absence, or to make a deduction of it from 
his wages, if called out; and on his being called out the mistress did 
in fact make such deduction ; the court held this to be a good hiring 
for a year. Rex v. Westerlcigh, ii. 215. 

125. So also, where the pauper hired himself, five weeks before 
Michaelmas, for a year, and at the time of the hiring it was agreed 
that his wages should be paid weekly at St. a-week, and that, being 
a ballotted man in the militia, he should be absent for the month, 
and in lieu of that month should serve another at the end of the 
year ; it was held a good hiring for a year, and that the servant 
gained a settlement, although he were absent SO days in die 
militia, and did not serve the additional month. Rex v. Winchcmbc, 
Doug> 391. it. 221. But see observations upon these cases by Lord 
JSUenborough, Rex v. Reaulieu, ante p. 184-5. 

Of r if d 124, ^ nere tne mtner of a hoy, who was about 

, t, fifteen years of age, contracted with a tin-worker for 

customary Ex- . . J , . ^ . 

47 his son to work at the Stamps for one year, at 

the yearly wages of 5/., and in pursuance of this con- 
tract the boy served the tin-worker by daily working in the 
stamps, except on holidays and Sundays, according to the custom 
of tinners ; the court held this an entire contract for a year, not- 
withstanding the exemption from work on holidays, and his being 
free of his master on Sundays, for this was according to the custom 
of the country, and not an exception in the original contract. Rex 
V. St. Agnes, ii. 214. 

125. But where a man hired himself to a clothier, for five years, 
to learn the business of a shearman, and was to have for the first 
half-year the weekly wages of 3s. and to be advanced 6d. weekly 
wages every succeeding half-year, to find himself in meat, drink, 
washing, and lodging ; to work shearman's hours, but to be at his 
own liberty at all other times ; the court held that this was not a 
hiring for a year, for there is an exception in it, that the pauper 
was to work shearman's hours only and be at liberty at all other 
times. The court here noticed the decisive circumstance of there 
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being an exception in the original contract ; but Lord Mansfield 
said, that if the contract had been an absolute contract for a year, 
the not working on Sundays and holidays, provided it were the 
custom of the country not to work on those days, ought not to 
hinder the gaining a settlement. Rex v. Buckland Denham, tt. 214. 

126. It seems, however, that if such days had been expressly 
excepted at the time of making the original contract, no settlement 
would have been gained. See by Willis, J. in Rex v. Birmingham, 
n. 220. 

127. On the same principle of there being an exception in the 
original contract, where the pauper was hired to work in the silk 
mills at Macclesfield for the term of three years, at 6d. a-week for 
the first year, 9d. a-week for the second year, and 1 3d. a-week for 
the third year, the master not to find the pauper either in diet or 
lodging, and the service to be only eleven hours in the six working- 
days, and all the rest of the time, as well as on Sundays, the pauper 
to be at liberty and his own master ; the court held that this was 
merely a contract from week to week, and not a hiring for a year. 
Rex v. Macclesfield, iL 21 1. 

128. So also a hiring for five years as a colt-shearman, to work 
only twelve hours in a day, is not a hiring for a year. Rex v. North 
NMey % it. 226. 

129. So also were the pauper covenanted with and served one 
Bullock, as an artificer in the art of a glass-grinder, for seven years, 
from six o'clock in the morning till seven in the evening of each 
day, during the said term, including half an hour at breakfast and 
an hour at dinner times, except on Sundays, it was held not a good 
hiring for a year, for he was not to be under the power and coercion 
of the master during the whole time, which is essential to constitute 
a hiring for a year. Rex v. Kingswinford, it. 225. 

130. And where a girl of thirteen years of age went and* worked 
with a clothier in the business of burling cloth by a weekly hiring 
of 1#. 6d. a-week in the winter, and 2f. a-week in the summer; the 
master telling her every Saturday night when he paid her her wages, 
that she might come the week following, which she did, and con- 
tinued to work in this manner for a year and a half^ returning every 
evening to her aunt's house in an adjoining parish, and residing 
with her on Sundays ; for to constitute the character -of a yearly 
servant, the servant must be always under the government, discipline, 
and controul of the master, but this girl was a weekly labourer, and 
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not at all in her master's service on nights or Sundays. Rex v. 
Wringtotiyiu 184. 

131. But in another case, the pauper was hired for a year, good 
earn, good hire*, to work for his master and no other person to make 
screws at so much a gross ; he sometimes absented himself for a 
week or fortnight at a time without his master's leave, who, 
however, received him again, but during such absence he never 
worked for any other person, and it was stated to be the custom of 
the place for persons so hired to absent themselves, but not to work 
for any other master ; the court held that a settlement was gained 
under such hiring. Rex v. Birmingham, Doug. 333. U. 217. 

It is to be observed here, that it appeared from some conver- 
sation between the master and the pauper, to have been the 
opinion of both parties, as well as of the neighbourhood, that the 
former had no power to compel the latter to work during the 
periods of his absence under such a hiring; the court were of a 
different opinion ; they also said, generally, that it had been so- 
lemnly decided, in three cases, that neither the apprehension of the 
master, the servant, or the neighbourhood, could vary the contract 
or alter the construction of it, although the apprehension and 
understanding of the parties might be material to enable the justices 
to say what the contract was; and so, in this case, it formed no 
exception in the contract, that it was the general understanding 
that certain days should be excepted, provided the hiring were in 
the terms of it, for a year. 

With respect to the general expression, that the servant must be 
under his master's controul during the \* hole year, by this it was 
said, was only meant that the master should have a power to 
compel the servant to work during the whole year, subject to the 
general law of the land or particular custom of the place, ib. 

132. In a later case, where the pauper was hired as a bleacher and 
crofter for a year at weekly wages, and by the practice of the manu- 
factory, when he had finished his appointed week's work, (being to 
get up a certain number of pieces a-week,) he was at liberty to go 
where, and do what he pleased without his master's leave, and it 
he did more than the appointed work was paid for over-work, anil 
was also at liberty on Sundays, although he sometimes made up for 
lost time by working on Sundays, which, however, was at his own 

• To have what he earned, if he earned nothing to have nothing. 
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option ; the court held that he gainecj a settlement, Lord Ellen- 
borough, Ch. J. saying, that, if the argument were pushed to the 
extreme, there was no contract of hiring without some implied 
exception ; that the law of the land broke in upon such contracts as 
these on the Sundays, and the master had in this case as much right 
to the pauper for the whole year as that law would admit of; his 
Lordship added, that it had been decided, that implied exceptions 
in the times of service, by the custom of the country, did not break 
in upon general contracts of hiring for the year. Iter v. Horwick, 
10 E. R. 489. sitpp. 157. 

155. And still more recently it was determined, that a clerk in 
a mercantile house, hired by the year, but serving only during the 
usual hours of business, thereby gained a settlement, although those 
hours did not, by the custom of the trade, ever occupy the whole 
day, and he went wherever he pleased, without asking his master's 
leave, when those hours were over. Lord EUenborough, Ch. J. 
again observing, that he could not suggest to himself any con- 
tract of hiring in which there were not necessarily some implied ex- 
ceptions for rest, food, and relaxation. Rex v. All Saints Worcester, 
1 BSpA. 522. supp, 278. 

c. Of the Service, 

Of Service under different Hirings. 

■ — tit different Places. 

• > under different Masters. 

Absence from the Service, and herein of Dissolution and 2)«- 

pensation, 

Of Service l34 ' If a P ere on be hired from 25th March to the 
under diffc- Michaelmai following, and after having served, be, 
r«i/ffir«^i. immediatel y u P° n Ae expiration of that time, hired 
'again for a year, these several hirings may be connected, 
so that service for a year from the commencement of the first 
hiring will gain a settlement. Rex v. Overton, it. 250. ace. Brightwell 
V. Westhalfy, it. 251. 

155. So a service, under a hiring from Christmas to Michaelmas 
may be joined to a service from Michaelmas to Christmas under a 
successive hiring for a year. Rex v. Aynhoe, it. 255. 

156. So also a hiring from Lady-day to the Christma* following, 
and a service under it, and then a hiring for a year and a service 
under it to the end of May, will gain a settlement; Hanmer v. 
EUesmere, it. 255. 

i57 f The service under a hiring from Chi\«tDM» &\^\&%\>p&^ 
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may be coupled with a service till the beginning of March following, 
under a hiring from the Whitsuntide for a year. Rex v. Under- 
barrow and BradleyfiM, u. 259. 

158. A service under a hiring for a year will connect with similar 
preceding services under any number of hirings from week to week. 
Rex v. Bagwortk, tt. 262. 

159. A service for 51 weeks may be coupled with service 
under a previous hiring for a year ; the court, however, intimated, 
that had the question been for the first time before them, their 
decision might have been different. Rex v. Fiilongley, 1 B.$ A. 
319. tupp. 288. 

140. Again, where the pauper hired himself by the week, nothing 
being said about Sunday in the contract, but the pauper worked w 
that day occasionally when asked by his master without recemag 
any additional wages but only sometimes victuals, received his wage* 
every Saturday night, and lodged and boarded himself, and at die end 
of nine months was hired for a year, under which hiring he served 
eleven months ; it was held that these several hirings might be joined 
so as to confer a settlement. RexY, Sutton, u. 279. 1 J5. R. 656. 

141. A pauper, before the expiration of her apprenticeship, hired 
herself and served for a year, the last four months of which were 
after her indentures had expired, and then hired herself to the same 
person for another year, of which she served only ten months; the 
court held that the first service, although without the consent or 
knowledge of the master, might be coupled with the second so as 
to form a settlement. Rex v. Dawlish, 1 B. $ A. 280. supp, 287. 

142. There must be a hiring for a year by one entire contract; 
and therefore a year's service under two distinct hirings for half-a- 
year each is not sufficient. Dunsford v. Ridgwick, Salk. 535. ii. 250. 

143. And the service must not be discontinued : thus, if a servant 
be hired for a year, but run away, enter into another service, quit 
it at the request of his old to his new master, go to sea, and then 
return to his first master and serve, so as to make up a year without 
making a new contract, the two services cannot be joined. Rei v. 
Ross, ii. 260. 

144. The service under a hiring from five days after Michaelmas 
to the Michaelmas following, and a complete and absolute departure 
from the service on Michaelmas day, cannot be coupled with a 
service, under a new hiring for a year, made by the same master the 
day after the servant's departure. Wichford v. Bretford, Fort. 311. 

ii. 251. 

145. A service for eleven months under a hiring for a year cannot 
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be joined to a service for fix months under a second hiring for 
a year, if the first service be clearly discontinued, (in the present 
case by an absence of a fortnight between the services,) although 
the second hiring took place before the first hiring expired* Jtar t. 
Cseewrf, 0.858. 

146. Nor can distinct and several hiring* for eleven months, with 
a week's absence between each, be connected so as to form a hiring 
for a year. IU* v. Houghton, Str. 83. ». 952. 

147. But where a servant hired himself from Midsummer to the 
Lady-day following, at 40*. for that three quarters of a year, 
and at the Lady-day he received his wages, and left his mas- 
ter's service, and went to his father's house, without having any 
discourse with his master about continuing in the service, and 
after having been with his father about one hour, was advised by him 
to go to his master, and see if he could not agree with him for a year, 
whieh he immediately did, and lived half a year under this hiring ; 
h was hold that he gained a settlement under these two hiring*. 
Ifar v. Fifehead Magdalen, u. 956. See Mes v. Ortndon Under* 

146. 6o where the pauper was hired on the 6th of December to 
serve till the Michaelmas following, and went into the service on 
the Vth of December, and continued till nine o'clock in the morning 
on the Michaelmas-day, at which time he received his wages, took, 
his clothes, and left his master's house and service, but about half 
an hour afterwards the master applied to him to stay, and on the 
same day at one o'clock he hired himself to the same master, to 
serve him till the Michaelmas following, and under this second 
hiring he served three months, it was held that he gained a settle* 
nent. Re* v. EUufield, it. 161. 

149. Increase of wages upon a second hiring for less than a year 
on the day the first hiving for a year ended, and a removal into 
another parish, are not such a discontinuance of die first service as 
will defeat a settlement under the several hirings. Rex v. Under* 
borrow, u. 262. 

1 50. If a servant be hired, and serve from November to Michael- 
mas, and before Michaelmas-day his master offer to hire him from 
Mlchaelmas-for a year, at certain wages, to which he does not agree, 
bat remains in die house till the second day after Michaelmas, 
working as usual, and then accepts the offer, and serves part of the 
year; ihe services under the latter hiring commence on Michaelmas-, 

, and may be coupled with the former service so as to gain a 

R5 
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settlement. Rex y. Sulgrave, l T. R. 778. u. 266. See Ret r. 
Croscombe, post. Art. 1 59. 

151. The pauper hired himself from Michaelmas (old style) for 
a year, received earnest, and was to go into the service the Wed* 
nesday after Michaelmas-day (which fell on a Sunday), on which 
Wednesday he went to his master according to the agreement, but 
was then told by him that he had hired another person to do the 
work for which he had engaged him, but that he might come aid 
serve him in another capacity till the Old Michaelmas ensuing, 
which the pauper at first refused, but afterwards consented to do 
in the course of the same day, received a second earnest, sod 
agreed for more wages than before, and immediately entered into 
the service; the court held that the constructive service of three days 
under the first hiring, and the service under the second, might be 
coupled, and that a settlement was gained : it was said, that the 
relationship of master and servant subsisted from Michaelmas to 
Michaelmas; that the absence between the hiring was. by the in- 
dulgence of the master, and so reasonable upon the commencement 
of a service that it had never been considered to impeach the validity 
of a contract ; that, as to the rest, the case was governed by that of 
Rex v. EUitfieldy being all the transaction of a day, a fraction of 
which the law would not notice. Rex v. Grendon Underwood, u> 
264. 

The services were of different kinds in the last mentioned case 
(carter, and milk and plough-man), but no point was raised as to this. 
See, however, Rex v. Sulgrave, 1 T. JR. 778. U. 266. where it is said 
that the two services, in order to be connected, must be ejtude* 
generis. But see also Rex v. Sutton, 1 E. JR. 656. u. 272. where Lord 
Kenyan seems to be of a contrary opinion. In Rex v. Great Chilton^ 
w. 268. 5 T. JR. 672. Lord Kent/on again said, that even if the nature 
of the service were varied, that would not defeat the settlement 

152. But where a servant was hired for a year, but prevented by 
sickness from going into the service until a month after the day he 
is hired, and, on his going into the service, the master refused to 
take him, but made a new agreement for a year, under which he 
only serves eleven months, and received 48 week's wages, beiag 
less than the rate of the original wages, the court held that he 
gained no settlement, for that the service never commenced under 
the first hiring, and that the circumstance of his submitting to th« 
abatement of wages at the end of the year, as rescinding the 
original contract, destroyed more than the legal or constructive 
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service; it shewed indeed that there was no hiring for a year. Rex 
v. WmterseU, ss. 263. 

153. Services in successive years will connect only when the 
servant, at the commencement of the succeeding year, is unmarried. 
Bex v. St. Giles Reading, u. 261. 

154. And therefore if A. be hired at Martinmas to serve in 
husbandry for a year, at a/, a-year, and in the middle of the year 
he marry, and then agree to serve his master as a hind for a year 
from that time at 5s. a-week, and to live out of the house at another 
farm belonging to his master, a service under their several hiring* 
does not gain a settlement. Bex v. Great Chilton, diss. Lord 
Kenton, Ch. J. 5T.R. 672. u. 268. 

155. It seems to have been the opinion of the court formerly, 
that service under a hiring for a year could not be connected with 
service under a hiring for a less time, unless there were a residence 
of 40 days under the yearly hiring. See Bex v. BrightweU, 10 Mod. 
287. JSardisland v. Leominster, U. 253. 

156. But more recently it was held by two judges (Lord Kenyon, 
Ch. J. and Grose, J.) that where there was only a service of ten 
days under the yearly hiring, this coupled with antecedent services 
under former hirings for less than a year would confer a settle- 
ment. Res v. Adson, 5 T. R. 98. it. 268. 

Of Se ' 1 57# ^ un ^ er a hiring for a year, the servant serve 

in different half a year in One parish, and then remove with his 
Places. master and serve the other half year in another parish , 

he gains a settlement where the last 40 days are 
served. Bex v. Ashton, U. 273. 

158. So if a servant be hired as a warrener, to a warren which is 
in the joint occupation of two persqns living in different parishes, 
and serve sometimes in the warren, sometimes in the parish where 
the one master lives, and sometimes in that where the other master 
lives, he shall be settled in the parish where he lodges the last 40 
days. Bex v. Elder sley y ii. 274. 

„ 159. So where a servant was hired and served for a year, and, 
without coming to any new agreement, continued to live with his 
master in the parish in which he was hired about a quarter of a year 
longer, and then the master took a house in a different parish to 
which the servant, with the rest of his family, removed, and lived 
with him for six months under the original hiring ; it was held that 
he gained a settlement in this second parish. Rex v, Croscombc, 
iL 278. 



18 SETTLEMENT BY [««*<« 

UK). A service with the executor of the master for the remainder 
if the year in a dinerent parish from that in which the hiring for a 
■ear »« made, is good ; for the death of the master does not di*- 
olve the contract, and the servant by such service gains a settle- 
nent in the second parish. Rex v. Latiock, ii. 277. 

161. Where a servant was hired in an extra-parochial place, 
*here her mistress had a son-in-law residing, and served alternately 
•hilst accompanying her mistress, in such extra-parochial place, and 
n the parish of F., where another son-in-law of her mistress lived. 
lie court held that a settlement was gained in F. St. Peter'ta 
Oxford v. Fawley. See this case as mentioned by Lord Mantfield, 
Ch. J. in Alton v. Elvetham, ii. 280 ; there said to be mis-reported 
n Strange, 524, ii. 37*. 

169. A service performed under a hiring for a year in a different 
parish from that where the master dwells or has a settlement, gain! 
a settlement in that parish where the service and residence are ; n* 
where themastcr of a coach, living himself at Oxford, hired a servnni 
to take care of the hones nt Vt'ycomb, the settlement was in Wycomb. 
St. Peter 1 ! in Oxford v. Chipping Wycomb, ii. 27S. Str. 588. 

163. And the same where a huntsman was hired by a gentleman 
who lived sometimes in A., sometimes in S„ while the servant re- 
sided in C, to take care of the hounds. Bishop'* Hatfield v. St. 
Peter", in St. Aibarti, it. *76. 

1G4. And so where the servant resided to train horses in a parish 
where the master had neither house nor land. Rex v. Eatt /Wry, 
ii. 264. 

165. Again, where a servant was hired to work at a glass-booK 
5n a different parish from that in which the master lived, nod resided 
in that parish, he gained a settlement by residence in the parish 
where the glass-house was situated. Rex v. WbUeckapei, *■". S75. 

166. So where a servant was hired for five years, which he acred 
accordingly in the parish of A. but lodged the whole time in the 
pariah of S., the court held he was settled in the parish of B. bo- 
cause of his inhabitancy there. Rex v. Spitalficldi, U. 276. 

1 67. Bat in one case it was held that a mere transitory service of 
more than 40 days in a third pariah would not avoid a certificate; 
end therefore if a servant, under a hiring for a year, he being a certi- 
ficated person, go with lib master to Scarborough, or other such pub- 
lic place, not for the purpose of settling, but merely to enjoy the 
season, and with an intention of returning home ; and, during their 
stay there, the year expire, and the servant apply to the master to 
make a new agreement, and the master tell him it will be time 
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enough when they get home, and on their arriving at home a new 
hiring take place, a residence of 40 days in such place does not 
gain a settlement there. Alton v. Ehetkam, u. 380. 

1 68. But subsequently, a servant under a yearly hiring, who served 
the last 40 days at Exmouth, to which place he had accompanied 
his master, who had gone there with his family for the purpose of 
sea-bathing, and lived there in a hired house, was held to gain a set- 
tlement in E. In the case of Alton v. Elvetham, Lord Mansfield 
said, there were many particular circumstances; the servant was 
born at Elvetham, under a certificate from Alton, and could not 
gain a settlement there by his original hiring and service in that 
place, nor without a discontinuance of it and a new subsequent 
hiring ; no such discontinuance ever happened ; the service did not 
end at Scarborough, the servant continued in his master's service 
seven years afterwards in Elvetham. So that it was a continuation 
of the original hiring; the contract did not end at Scarborough. 
But, his lordship observed, that case by no means laid the law down 
generally, that no servants can gain settlements where their masters 
go to drink waters, although they serve there for 40 days ; if it 
did it would be wrong, for no such general rule should be laid down. 

And Willis J. added, that he hoped it would be now understood 
that serving a master 40 days at a public place gained a settle- 
ment there. Re.v v. Bath Boston, w. 285. 

169. Still more recently the same principle was acknowledged. 
Hex v. St. Andrew 9 s Holborn, it. 289. 

Upon this occasion, too, Lord Mansfield again remarked upon 
the case of Alton v. Elvetham, saying, that it decided no general 
principles at all, and that the fact of the servant being a certificated 
man, which is a statutable disability, was a material circumstance in 
the case. 

170. It would seem that a sailor-boy who hires himself for a 
year to the boatswain of the Hulks which lie at Chatham, in the 
river Medway, and serves for a year, sometimes on board one hulk 
and sometimes on board another, sleeping and being victualled 
therein, may gain a settlement in that pariah within which the hulk 
lies on board of which he so lives and serves, although his master 
have a residence in a different parish. Rex v. Friendsbury, U. 347. 

171. But the hired servant of a waterman, who serves a year by 
navigating a boat from Goring to London, will not gain a settlement 
by an alternate residence on board the boat and at his master's 
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house, unless he having, during the year, lived at different times 40 
days in the parish. Goring v. Moletworth, it, 277. 

172. If a house stand in different parishes, the servant is settled 
in that in which the room stands where she sleeps. Favenham t. 
Gravenny, ii. 274. 

1 73. If the residence of a servant be alternately in two parishes, 
but he does not continue successively for 40 days in either, but 
more than 40 days interruptedly in both, he shall gain a settlement 
in that parish in which he last lodged. Lowes* v. Lanstephan, ». 
286. ace. Greenwich v. Longdon, U. 278. 

174. But the 40 days must be within the compass of one year. 
Thus where the pauper, being hired to M.B., served that year, and 
being afterwards hired for another year served half of it, but neither 
during the first year, nor the year of which the half year formed a 
part, had resided 40 days in the same parish, although in the 
whole he had resided there more than 40 days, the court held that 
he gained no settlement. Rex v. Denham, U, M. 4* 5. 221. supp. 142. 

175. If a servant reside part of the year in one parish, and part 
in another, at different times and intervals, making, when added to- 
gether, more than 40 days in each, his settlement is in the parish 
where he slept the last night. Rex v. Hulland, U. 288. 

176. For if there be an inhabitancy, under a hiring for a year, of 
40 days, at any intervals throughout the year, in any number of 
parishes, wherever the last day's inhabitancy shall happen to be, 
such will connect with any prior inhabitancy in the course of* the 
year ; and if, throughout the year, the whole will amount to 40, 
in that place the settlement attaches. Rex v. Iveston, Cold. 2SS. 
ii. 289. 

177. Thus if a yearly servant serve 40 days in A., then 40 
days in B., and afterwards return to his father's house in A. for 
the last three days of the year with the master's consent, he is set- 
tled in A. Rex v. Undermilbcek, 5 T.R. 387. ii. 291. 

178. Again, where a servant was hired in the parish of 
Fletcham, and after 40 days' service married, and, from that 
time, slept with his wife every night for the remainder of the year 
in the parish of Great Bookham, except the last, when he slept at 
his master's, in the parish of Fetcham, it was held that his settle- 
ment was in Fetcham. Rex v. Great Bookham, ii. 289. in notit. 

179. A servant was hired as a gardener for a year; during the 
year he married ; and, from the time of his marriage to the expira- 
tion of the year's service, he lodged with his wife in a different 



Service under] HIRING AND SERVICE, [different MatUrt. 375 

parish 40 nights, but not successively, and did not lodge 40 
nights elsewhere, from the time of his marriage till the expiration of 
the year ; it was held that he gained a settlement in the parish where 
he lodged with his wife, although it were without the knowledge of 
the master. Rex v. Hedsor, n. 287. ace. Rex v. Nympsfield, ii. 
288, til notis. 

' 180. In a late case the court held expressly that the settlement 
is where the place of rest is ; and, therefore, where a servant who 
drove the mail-cart had a bed provided for him by the year at N. 9 
where he rested four or five hours of every night during the middle 
of the night, and afterwards returned in the morning to his master's 
house at M. t and usually went to bed there in his own exclusive 
room for about two hours (keeping all his clothes, &c. at M., and 
none at the other place), the court held, that his place of rest was 
ifl, and, of consequence, his settlement there, although it some- 
times happened that he did not go to bed at all at M. for eight or 
ten times in a month. Rex v. MUdenhall, 3 B.$ A. 374. 

181. If the last 40 days be served in a place where no settle- 
ment can be gained, the settlement is in the place where the last 
day of the preceding 40 days are served. Rex v. St. Andrews 
Hoiborn, tt. 289. . 

182. It seems that, if the servant reside apart from the master in 
consequence of sickness or disability, he shall not be settled where 
he resides during such illness, but where he resided the last 40 
days of his effective service. See 1 Kotan^ 424, and authorities 
there cited, particularly Rex v. Sutton; where the majority of the 
court intimated a strong opinion that a servant was settled in the 
parish where he had lived with and actually served his master, and 
not in one where he had been kept as a lunatic for the last two 
months of his year's contract. 

«. ^- 183. A service under a hiring for a year, part per- 
diflerent formed with the original master, and the remainder 
Masters. with a stranger to whom he had let his farm, is a 
good service, if there be no dissolution of the original 
hiring. Rex v. Ivinghoe, Sir. 90. u. 293. 

184. So a service with the executor of the master for the re- 
mainder of the year, is good, for this is a continuance of the same 
service and not a new contract, and the death of the master does 
not dissolve the original contract. Rex v. Ladock, ii. 277. 
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185. Where the master died three weeks after hiring the pauper 
for a year, the latter, abiding with the widow and sons to the ad 
of the year, gains a settlement. Rex v. Hard/tarn cum Newton, 19 
E.R.5\.$wpp. 144. 

186. And the circumstance of being turned away before the 
year's service was completed, upon a frivolous pretence, will not 
defeat the settlement, the pauper being willing and 4>flW n g to com- 
plete her part of the contract. i6. 

187. A service, with the consent of the original master, to a third 
person, is service to the master, since it is not necessary that the 
service should be with the same person; and even if such service be 
without the original master's* consent, yet the absence may be dis- 
pensed with, and such service be good service if the master recent 
the servant again. Rex v. Beccks, ts. 294. See Rex y. Thittktot, 
4-c. pgtt. Art, 210. 

on Account of Illness. 

by Default of the Servant, and in what cases cured by 
Of absence 1 the Master dispensing with the Service, 
from the < with express Consent of the Master. 
Service, J by default of the Master, and in what Cases acq* 

escence by the Servant dissolves the Contract, 
by the Custom of Trade, and on Militia Duty. 

How far in each case a Dissolution of, or Dispensation with the Service, 

188. The rule which the Court of King's Bench has laid down 
as the test whether the circumstances attending the departure of 
a servant before the end of the year amount to a dissolution of the 
contract, or only to a dispensation of the service, is whether the 
master have the power afterwards of compelling the continuance of 
the service, or the servant of compelling the master to take him 
back, and whether there be any legal means of redress; if not, 
then there clearly is a dissolution of the contract. Rex y. King* 
Pyon, 4JK.JR. 341. ii, 347. 

By LordEUenborough, Ch. J, " If the master have such power, and 
chuse to dispense with it, that is a dispensation." Rex v. Rushdh 

7 E. R. 471. t. 725. 

" There can be no dissolution without the consent of the par- 
ties, or some justifiable cause of complaint on the part of the 
master." By Abbott, Ch, J, Rex v. Polesworth, 2 B. £ A. 48*- 
supp, 290. 7 
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* 189. The accidental illness of the servant, although 

^^ * it prevent him from fulfilling the duties of his place, 

will not prevent a settlement unless the servant volnn- 

ty relinquish his part of the contract. Thus where a servant, 

days before the year expires, is removed from her mas* 

5 house on account of her illness, and the next day receives her 

>le wages, and does not recover so as to return within the year, 

this is no dissolution of the contract. Rex v. Chrittckmch, 

510. 

90. For a servant who thus lie* under the visitation of the hand 
God, which befals him not through his own default, is, and 
it be taken to be, all the while in the service of his master, who 
mind to take care of the servant so taken ill in his service, and 
lot deduct wages in proportion to the continuance of the sor- 
t's sickness. The act of God ought not to prevent the servant 
ing a settlement, and it can make no difference whether the 
ness happen in the middle or at the end of the yew. IbML and 
• v. Islip, ». 500. ace. Rex v. 0%Uwortk> ii. 306. 

91. So a servant disabled by accident in the beginning of the 
>, and never afterwards received into the service, gains a settle* 
t. Rex v. Sherrington, U. 522. 

92. If a servant, having received a kick from one of his master's 
les, leave his service three week* before the end of the year, 
lout his master's knowledge, and go to his friends in order to 
:ured, this departure is no dissolution of the contract or inter* 
ion of the service, although the master deduct from the ser* 
i's wages lor the time he was absent; and therefore the servant 

gain a settlement, although he were not able to return until 
r the year expired. Rex v. Maddington, st. 312. 
>3. So a servant who is deprived of his reason 40 days before the 
of the year, and is taken home by his father in another parish, 
receives his wages for the whole year, doe» not by this absence 

his settlement in the master's parish. Rex v. Sutton, 5 T. R* 

, t$. 536. 

»4. But if a servant be taken ill five days before the end of the 
*, and go home to his mother, who, by his desire, fetches away 
clothes, and receives the year's wages, excepting If. for the 
days, this is a dissolution of die contract, since each party con* 
s to put an end to it. Rex v. Whittlebuty> 6 T. R. 464. n. 3F40« 
95. In another case, where a yearly servant, about a fortnight 
>re the end of his year, being too ill to work, was paid by the 
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master his full wage6, when he voluntarily left the service, went to a 
hospital, and never returned; the court held, that he did not gains 
settlement. Rex v. Sudbrooke, 4 E. R. 356. tt. 549. 
Default of the 196. If the absence be occasioned by the default 
Servant^ and of the servant, it will prevent the settlement, as if s 
how cured. master turn a female servant away on her bang 
with child. Hex v. Marlborough, it. 299. 12 Mod. 402. 

197. For a master, under such circumstances, does no wrong is 
turning the servant out of his house ; to keep her in it would be 
contra bonos mora. Rex v. Brampton, it. 317. 

198. So if a male servant be turned away by his master before 
the expiration of the year, on his being charged as the reputed 
father of a bastard child, he will lose his settlement. Rex v. Wd> 
ford, ti. 319. x 

199. So if a servant be taken into custody for an offence, and, 
by the detainer, be prevented from continuing in his service, the 
master may discharge him before the end of the year; and suchd* ^ 
charge is a dissolution of the contract, and impedes his gaining I s 
settlement; it is by his own act that he is incapable of completing 
the contract, which is equivalent to a wilful absence. Rexr. We* 
meon, u. 320. 

200. But if the hiring take place after the offence committed, the 
master shall not on that pretence discharge the servant, ibid, 

201. An absence of some days at the end of the year, by reason 
of a commitment for getting a bastard child, prevents a settlement, 
although the master were the overseer of the parish, and active in 
procuring the commitment, and the pauper were let out as soon as 
the year expired, on giving his own bond to indemnify the parish. 
Rex v. North Cray, it. 322. 

202. So where a pauper, to avoid being taken up for a bastard 
child, told his master that he must be off, and asked the master for 
money, which he gave him, and then ran away, and after an absence 
of nine days returned to fetch away his clothes ; this was held a 
dissolution of the contract, although at the time he returned be 
was asked to stay, and continued in the service to the end of the 
year. Rex v. East Kennett, it. 324. 

203. If a servant be hired for a year ; but, three weeks before 
the end of the year, depart from the service, and abate so much out 
of his wages for the three weeks, this is a dissolution of the con- 
tract, although the master do not object to the going away, ft* 
let v. Burnham, it. 500. 



i. 
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204. So where the servant served the year, except one week, 
which he neglected to serve, on the ground that he and his master 
could not agree respecting wages for the ensuing year, and therefore 
quitted the service without any compulsion on the part of the mas- 
ter, the court held that the words " without any compulsion' 9 
were to be understood that he had quitted the service by mutual 
consent, and that therefore the service was interrupted, and no 
settlement gained. Sheen v. Godalming, u. 302. 

S05. Where the pauper was bribed to quit his master's service 
(border to prevent his settlement, but the fact of fraud was not 
serially found by the sessions), and the master insisted upon a de- 
duction of wages for the time of absence, which the pauper allowed ; 
the court intimated a strong opinion that he did not gain a settle- 
Vent, the contract being dissolved; but the case was decided upon 
■ defect in the order. Rex v. Preston, n. 303. 

206. Where a servant, on being beaten by her master 16 days 
before the end of the year, desired him to dismiss her (threat- 
ening complaint to a magistrate), and received her whole year's 
•Bges, and went away, she thereby dissolved the contract. Rex v. 
Jpwell, ii.343. 

207. And where a servant, who had been improperly turned out 
f doors by his master, but subsequently requested by him to return 
tto his service, refused to do so, the court held that this was a 
tear interruption of the service, and that he gained no settlement, 
Ithough he received the whole year's wages. Rex v. Grantham, 

T. JR. 754. a. 334. 

208. A servant, hired for a year, served till within a fortnight or ' 
tree weeks of the end of the year, when, upon a dispute between 
im and his master, he, in consequence of his master kicking him, 
ould pot stay, but went to his father's house, but in the course of 
le following week, and before the end of the year, he returned 
ith his father to his masters house, and received the whole of bis 
ages, and half-a-crown over for himself, when his master asked 
m to stay, but he refused, and went back to his father's house, 
id it was held that this absence from service prevented his settle- 
ent» Rex v. Cortham, 2 E. R. 303. U. 346. 

209. So where the servant, a few days before the end of the year, 
exit away in order to seek for another place, without asking hjs 
aster's consent, and on his return before the end of the year, the 
aster insisted on turning him away, and offered him his wages up 

that time, which he accepted without any objection, though he 
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wished to have staid the year, this absence was considered a devo- 
lution of the contract, althuugh the servant wished to stay out the 
year. R*x v. CUyfydo*, 4T. li. 100. ti. 332. See Art. S i 9, pat 
310. And if u yearly servant, three weeks before the end of hi. 
year, hire himself to a second master, provided the first wooldta 
him go, and (he first master, a week afterwards, consent, and pm 
him bit whole wages, it is a dissolution of the contract with thefina 
master. Rex v. ThittUUm, k. 353. 6 T. R. 185. 

211. Where n hired servant wot taken up on a charge of bi> 
tardy, and married the test day, and was removed to hk former 
parish, against which order of removal he neglected to appeal, it* 
court held that such absence was an interruption of the service, anil 
was not cured by his returning to his place, serving out the rensii- 
dcr of the year, and receiving his full wages; the court saying, that 
he had no right to return to his master's parish under such drou* 
stances, and, by neglecting to appeal against the order of remont 
had put it out of his power to fulfil the contract of hiring and servkt 
Hex v. Ketdliirorth, a T. K. S-jk. a. 328. 

918. Generally speaking, however, the absence of the servM, 
whether in the beginning, the middle, or at the end of the y«, 
may be cured by the master receiving him again into his iwict 
before the expiration of the year, provided the contract be not 
dissolved. Re.r V. Eaton, ti. 304. 

21B. Therefore, if a servant absent himself for a night or tw 
without the leave of his master, as to see his mother, but the n* 
ter receive him again into his service within the year, such absew 
will not defeat the settlement. Res v. Iilip, n. 500. Str. 423. 

31*. And where a servant often absented himself to drink or pl» 
for a week or a fortnight at a time, without ever asking his ml 
leave, but his master, although angry, always received him; 
the court said there was no doubt as to the service being suffi 
Reiv. Bimihuiliain, Ihxtg. ,3.33. ii. 217. 

215. Ho a service, though not commenced until three days aftfl 
the hiring, and interrupted by the absence of a fortnight, without 
the master's consent, is a sufficient service, if the muster confi/niJl 
by permitting a continuation of the service on the servant's renin 
Hex v. Hanhurr/, if. 307. 

216. So where, after a service of eight weeks, the semn! ran 
away, and was absent for thirteen weeks, during which time hf 
worked with and received wages from another person, and ittbr 
expiration of wliich time his master apprehended him witha"* - 
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rat, but in his way to a justice, asked him whether he would come 
ack to his place, or go to prison ? and told him that if he would 
o back to hk place, and go on as he ought to do, he might ; and 
t 'was agreed that the servant should abate 1*. a-week from his 
rages for the time he had been absent, the court held the absence 
wbs dispensed with. Rex v. Inhabitants of East Sheffbrd, tt. 335. 
SI 7. Where a servant, under a yearly hiring, served two months, 
■nd was then, upon the complaint of his master, committed to the 
house of correction for one month, but, after an imprisonment for 
line days, was, upon the application of his master, liberated, and 
re turne d immediately into his service without any mention of terms 
tif service, which went on as before, only the master deducted his 
•'wages for the time the servant was m prison, and the service, in 
ike whole, was for about nineteen months, the court held that such 
Absence, by the imprisonment, was not an interruption of the ser- 
vice so as to dissolve the contract, the master having thought proper 
"to receive the servant again; that, it was, however, in the master's 
tclection to have dissolved the contract by refusing so to receive him. 
The court said it would be clearly against the policy of the law, 
&at the servant, by his own act of delinquency, should have the 
power of dissolving the contract*. Rex v. Barton-upon-Irwett. 
* M.$ S. 329. supp. 150. 

218. But if the contract have been once positively dissolved, no 
subsequent arrangement between the master and servant can set it 
up again. Thus, if a servant serve his master for six months, and, 
&H being paid his wages, go away for a fortnight, and hire himself to 
Mother master, and return again without making any new agree- 
Blent, this absence is an interruption to the service, although the 
blaster receive him again, and he serve over the year for the time 
be was absent; for there is, in this case, an absolute dissolution of 
Che contract. Bex v. Ross, ii. 315. 

219. So if a master insist on turning away his servant, and throw 
down his wages, and the servant take them up, and then go away, 
»nd after the expiration of six days return at his master's request, 
ftnd serve the remainder of the year, the absence is not purged by 
the subsequent return ; for the contract being once dissolved, cannot 
be set up again by a subsequent agreement. " The meaning of 
c purging an absence,' is where the act itself is doubtful." Rex v. 
XZresham, ii. 326. 

• The servant was married when he returned into the service* 
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220. So if 11 sen-ant, within three weeks of the end of the 
receive his wages, and be discharged with mutual content, thi 
dissolution of the contract, which cannot be restored by his I 
•gain received by the muster's wife before the year expires. B 
Caveriwall, ii. 308. 

See also Rex v. East I'm miff, mile. Art. 202. 
_ _„.„ SSI, The implied assent of the master to the 
<■;,„„.„, „,- vant's absence, shewn by again receiving him, h 
the Mailer, considered a sufficient dispensation with it to pre* 
the settlement, nn express consent by the inssto 
his servant's absence during the service, will ofnrt'uiri inivetiie* 
effect: provided always, that there be no special provision, *l 
time of hiring, to this effect. Thus, if a servant be hired for iye 
and, three weeks before the end of the year, go, with his mutt 
permission, to the herring fishery, and provide another persot 
serve in his place during his absence, this is no dissolution of l : 
contract, although he do not return until three weeks after there 
is expired. Rex v. Goodncitone, ii, 505. But see Rex v. JWtfife* 
potl. Art. 

988. So if a servant, five weeks before the end of the yetf, i 
with his mistress's leave, to work in a different parish, ond, < 
receiving his \ car's wjigcs lifter the year c"ipiir-, voluntarily Itf 
the amount of the money he had earned during the absence, (hi 
an absence with leiive, and tlieirlori 1 no disMilution of the contW 
Jlei v. Nelhcr lleyford, ii. 309. 

223. On hiring from Michaelmas to Michaelmas, iftbeserni 
say that he cannot come until the day after Michaelmas-dai, * 
the master reply he will shift for himself, this Is a permission of* 
sence; and if the servant continue in his service till the d»y M 
the ensuing Michaelmas-day, and then quit by leave from hisim* 1 
it is a good service for the year. Rex v. Bray, ii. 315. Buts«& 
v. Rtahalt, i. 725. 

224. A servant, the day before the year expires, desires la" - 
tor to discharge him, that he may have a ii;iy with hi- friends'*™* 
he goes to another master, to whom he had hired himself, a* M 
this the master consents, and the sen ant is discharged ; this * * 
absence with leave, and no dissolution of the contract. " nt 
Poller Ileigham, u. 316. 

225. A footman, two months before his year expires, imp* 1 
inatd-servant in the I'm nil y, who hud given warning to quit, W** 
was desired by her muster to stay til) a future day, (winch*'*" 
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tor to the expiration of her husband's year) on which day she 
tier husband also, on the master's proposal, went away, which 
hirteen days before the husband's year expired, but the master 

him his full wages; this was held an absence with leave. 

v. Richmond, ii. 316. See Rex v. Graham, and Res v. St. 
p in Birmingham, pott. 

(6. It seems, however, that what would have been a dissolution 
le contract, had the transaction been bond fide, will amount 

to a dispensation if fraudulent. Thus where the servant ser- 
till within ten days of the end of the year, and then, telling his 
er that he did not wish to be settled in the parish, asked his 
s to go and visit his relations, to which the master consented, 
he accordingly went away allowing a deduction from his wages, 

when the year was expired, returned, and hired himself as a 
labourer, the court held that the service was not interrupted, 
hat the leave and consent of the master was fraudulent. Rex v. 
me Seltvood, ii. 312. See Rex v. Preston, ante, Art. 205. 
27. And where on the hiring the master said, " You shall go 
y a fortnight at Michaelmas on account of settlement, and I 

give you that fortnight to get what you can;" this was held to 
lispensing with the service, and not an exception in the contract, 

that, therefore, the fortnight's absence did not prevent the 
ran from gaining a settlement ; the fraudulency of the transac- 
i was not noticed in this case. Rex v. Sulgrave, 2 T. R. 376. 

m. 

128. Yet where the servant, three days before the end of the 
r, for the purpose of avoiding a settlement, proposed to his mas- 
to go before a justice in order to be discharged by him, which 
> done accordingly, this was held to be a dissolution of the con- 
st, and the consent not fraudulent, since in this case the master 
ieno objection to the settlement. Rex v. North Batham, ii. 323. 
see Rex v. Potter Heigham, ii. 316. 

ault f 229, *^ n aDSence created by the default or contri- 
ytuuter. vance °f tne master will not defeat a settlement ; as 
if he turn the servant away fraudulently, on purpose 
fevent a settlement being gained in a particular -parish. East- 
V. Wetihordey, Str. 526. U. 302. ace. by Ashurst, J. Rex v. 
t*kUip in Birmingham, ii. 329. 2 T. R. 624. 
*0» Or, it seems, if the servant be ill, and be turned away solely 
his account. Rex v. Hardingham, Str. 168. ii. 299. ace. Rex v. 
>> ii. 300. 



: the l»»t three days, professing hie willingness to serve < 
»h do dereliction of hu service ao u to dissolve the eot 
the and of the year, Be* v. Itlip, u. soo. Sir. 423. 

83S. If a servant hired for a year give warning, eight 
the expiration of the year, to leave liia master at th< 
year, and the maiter discharge him on the same day, ps 
full wages, the servant being willing to stay till the end 
tile contract is not thereby dissolved, so as to prevent ■ 
settlement t for it is merely dispensing with the rems 
service. Bex t. St. Philip m Birmingham, 3 T. B. 634. 
ass. And where the servant was turned nway oil a fi 
trace, as for throwing more Bond on the floor than i 
net mm 1 j 1 , but offered and was willing to stay out her ye 
in fact she took away her clothes the day after she wa 
and received the wages insisted upon by her master, as he 
the demanding, however, a larger sum as due to her. E 
*em oun Netvton, 12 E. R. SI. tupp. 144. But see Be. 
4m, omU, 4 T. B. 100. 

334. A servant hired at yearly wages, was discharged 

dayi before the end of the year, upon the master's bea 

rupt, and received the full year's wages, this was held a sufi 

to gain a settlement Rex v. Andrew Holiom, ii. 330. •>. 

«*«. Rn where a master beuia obliged to leave his ! 
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foreseen circumstances, to break up house-keeping and dismiss die 
vant; but paid her her full wages to the end of the year ; this was 
d to be a dispensation of the service. Rex v. St. Bartholomew, 
rnhill, «. 318. 

157. But, in a much later case, the pauper, being settled at Great 
urlow, hired himself at yearly wages for a year to a master living 
another parish, as a servant in husbandry. He continued to live 

such service till 28 days before the expiration of his year, 
ten the master gave up his farming business, sold his stock by 
stion, and paid off and discharged the pauper, and the other 
sbandry servants, paying them their full wages, and telling them 
ay might go where they liked. The pauper worked with another 
pson during these 28 days. 

The sessions were of opinjon that this was a dispensation ; but the 
«trt of K. B. held that it was a dissolution of the contract, Lord 
'ienborough, Ch. J. saying, — " I cannot but observe that I am 
«y for some of the cases on this subject, which have created such 

artificial system. I think that not only the decision of the sea- 
ms in this case is unreasonable, but that several of the cases, on 
Jch it professes to stand, are unreasonable also." R*x v. Bray, 
K 4* & 20. Supp. 289. The cases cited were the three preceding 



t. It seems to be established that, if the servant acquiesce in the 
sjsjgement, the contract is dissolved. As where the master 
Itited upon turning die pauper away, and threw him down his 
aass, which the servant took up, and went away, conceiving him- 
Pto be free. See Rex v. Gresham, is. 326. 
■59. Again, where a servant, who had been hired for a year, 
ail discharged by her master four months before the year expired, 
aft to a magistrate for redress, she being desirous of continuing 
E&e service ; the magistrate ordered the master to take her back, 

tpay her the whole year's wages (but not some wool which 
i also agreed to give her if she behaved well). The master 
iked to take her back, but paid her the whole year's wages ; 
tt money she took, and tendered herself as a servant to others; 
t4t was held that the contract was thereby dissolved, and no 
knaent gained under it. Rex v. King's Pyon, tt. 547. 4 E. R. 

to 

•O. Five days before the end of the year a servant absented 
Bfelf, by leave, one day from his master's service, to look out 
*>U>ther place, and, on his return, the master, on some trivial 

s 



i 



wages ; and tbia wu held a dissolution of the contrmi 
consent. Fez v. Leigh, 1 E. it. 539. i. 730. 

241. So where the servant absented himself to be > 
on his return to the service the master refused to ki 
offered him his wages, deducting for the absent timi 
servant refused to accept, but, on thejnaster's threi 
before a justice, the servant called him hack, and i 
would take the money offered, and that he parted v 
consent, the court held this a dear unequivocal dissol 
contract. Rex v. Seagraee,ii. 331. 

* 2*2. The pauper desired her mother to look out f< 
her, and the mistress, on the application of the moths 
before Old Michaelmas, said that she would give th 
same wages as her other servants, and wait till she em 
mother made no absolute agreement for her daughter 
informed her that she had got a place for her if she lik 
a week after Old Michaelmes.thc mistress applied to t 
know if she liked to come into her service, and they 
for tbe first time, for certain yearly wages, (the -same 
servants,) with liberty of parting at a month's wages 
the pauper gave a month's previous notice to quit at C 
mas-day, which the mistress accepted, and procured 
rant to come on that day. when the pauper receive. 
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t this was a dissolution of the contract before the end of 
*, by the notice to quit given and accepted, and not a mere 
ition of the service ; and that, consequently, no settlement 
led by such hiring and service. Rex v. Rushall, 7 T. JR. 471. 

Where a master consented to his servant's leaving his ser- 
) days before the expiration of the year, and paid him his 
es, it was held by three judges to be clearly a dissolution of 
i tract; by one judge*, however, that the sessions might, 
5 facts, have drawn a conclusion that the master had dis- 
vith the service for the remaining day of the year. Rex v. 
me, 12 E.R. 550. Supp. 148. 

It makes no difference that the servant procures another 
to work in his place during his absence. Thus, where a 
before the end of the year, applied for his discharge, which 
ster refused, unless he could get another to serve in his 
md the servant did procure such person, and then left the 
and hired himself to another master for the remainder of 
r, the court held that the contract was dissolved. Rex v. 
kail, 12 E. R. 482. See Rex v. Goodnestone, ante Art. SSI. 
Upon a case sent up, the sessions must state as a fact, 
* the master dispensed with the service before the end of 
', or whether there was a dissolution of the contract by mu- 
isent. Rex v. St. Peter Mancroft, ii. 344. 

- 246. An absence from service on Sundays and 
ind as holidays, if that be the custom of the trade in which. 
am an. the servant is employed, will not prevent the settle- 
ment. Rex v. St. Agnes, ii. 313. Rex v. Horwick, 10 
*9. Rex v. AU-Saints, Worcester, 1 B.$A 9 322. 
And by WiUes, J. (in Rex v, Birmingham, ts. 220.) a ser- 
every day but Sunday is, in point of law, a service for a 

* 

ipect of absence on militia duty, see title " Militia and 
," Art. 58. 



* Le Blanc. 
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1. To prove a settlement by hiring and service, there must be 
evidence given of a contract either express or implied. Gfagny 
Stoke v. Pitnuntter, & 187. 

2. With regard to the declarations of paupers, &c. relative to 
their settlements, see title " Evidence? Div. Ill, 

3. In one case, it was held sufficient proof by the mother of the 
pauper that her husband had gained a settlement by hiring andier* 
vice some years back, and had done nothing since, to her know- 
ledge, by which he had gamed a subsequent settlement. The nan 
himself was in England at the time of her examination. Rai. 
Yspitty, 4 M. 4r S. 52. Supp. 251. 

4. When a general hiring is proved, it shall be taken to be fM 
facie evidence of a "hiring for a year. Rex v. Wincaunton, n. 195. 

5. Evidence of a pauper's having lived in the capacity of an 
ostler, and of his having said that he was settled in the parish, will 
support the inference that he was hired for a year. Bex v. Holy 
Trinity, t». 352. 

6. Where the pauper was seen and known to have been a servant 
in husbandry for upwards of a year, this was held to be strong 
presumptive evidence of a yearly hiring. Rex v. Lyth> u\ 360. 5 
T. R. 327. 

7. And so where there was a service of nine years, under un- 
stamped articles of agreement, and a continuance to serve for four 
years longer without any new agreement, the court held that the 
sessions were warranted, from the fact of a service for four years it 
wages, though not specified, to presume that it was under a hiring 
for a year, where there was nothing in the case to repel such pre- 
sumption. " If the wages were not specified, the pauper would be 
entitled to reasonable wages." Rex v. Pendleton, 15 E. R. 448. 
Supp. 58. and tee note at the end of the cote. 

8. Nor is such presumption destroyed by the servant having ori- 
ginally agreed for a period short of a year, if she afterwards live in 
the same service for a year or more ; as where a servant was at first 
hired from March to Michaelmas, but continued in the same service 
for three years. Rex v. Long Whatton, 5 T. R. 447. ii. 556. ek> 
1 NoL 434. and note. 

9. And where a servant after serving a year, part of which wa> 
under a retrospective hiring, continued in the same service after the 
expiration of the first year, Lord Kenyan said there was abundant 
reason for the sessions to pramae > hiring for a year from that W- 
Rex v. Hales, 5. T.B. 66*. u. ZV\* 
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10. In ft case mentioned above (Rex v. Pendleton) the court 
held that, although such unstamped articles of agreement could 
not be given in evidence to prove the agreement between the 
parties, yet that the sessions might look at the instrument to see 
the duration of the contract under it, in order to guide them in 
receiving evidence of the subsequent service to which it did not 
apply. 

11. In another instance, where the pauper only had executed a 
deed, by which he became bound to serve the master for a year, 
and afterwards entered into and continued in his service for that 
period, the court held that such deed, although not executed by 
the master, ought to have been received in evidence to show the 
terms of the hiring. Rex v. Houghton Le Spring, 2 B,fy A. 575. 
Supp. 276. 



SETTLEMENT BY APPRENTICESHIP. 



1. By 3 W.S.c. 11. j. 8. if any person shall be bound an apprentice 
by indenture, and inhabit in any town or parish, such binding and inha- 
bitation shall be adjudged a good settlement. 



I. Of the Binding. 

II. — the Distinction between imperfect Contracts of 
Apprenticeship, and of Hiring and Service. 

III. — the Time and Place of Inhabitancy. 

IV. — Service with different Masters. 

V. — DISCHARGING THE INDENTURES. 

VI. — the Effect of Certificates. 
VIL — the Evidence to support the Settleikekt, 
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1 . As to the form of the i nil runic nt by which the apprentice r 
bound, see title " Apprentice," ArU. 22 — 3-t. 9 

2. If a person be bound apprentice, though to a master who u 
incapable of entering into such a contract, yet the incompetency 
of the master shall not prevent the apprentice from gaining » settle- 
went. Awinym>mt, ii. 362. 

3. Therefore "here the parish-officers told the father of apoor 
boy that they would give him 20*. to hind his sou apprentice, ami 
the father accordingly bound him to an infant of fourteen years rf 
age, who was then resident in his mother 1 a house as a part of bet 
family, and had no business of his own, it was held that thepc« 
boy gained a settlement by this binding. Rex v. St. Petrel, * T. 
R. 169. il. 377. 

4. So also, if an infant bind himself apprentice, he will gaini 
settlement under the indenture* ; for they are not void, bn! oily 
voidable, anil an infant may mate mi in de at ure for his own benefit 
Newbury V. St Mar^t, Fit. 154. ii. 363. 

5. A settlement may be gained where the apprentice is bouaA. 
though the indenture Be not executed by the master. flcrv.S. 
Peter'xm the Mill, ii. 367. 

6. Therefore, where an infant was bound apprentice by tit 
parish, and &e origins! indenture and its counterpart allowed ty 
two justices, and signed by the overseer, but neither the originl 
indenture nor the counterpart were executed by the master,bml* 
received the infant into his service as his apprentice, and lit 
apprentice continued with him the whole term, it was held thai b 
thereby gained a settlement. Rex x. Fleet, ii. 371. Seeaee.U 
Slant; J. Rex v. Ribehetler, 2 M. £ S. 135. Supp. 162. 

7. Nor is it necessary (in the case of a pariih apprentice) for tl 
purpose of ;t settlement, that the apprentice himself should cieciiw 
the indenture. Thus it was held sufficient where executed oalj 
by the master aril parish officers. Rex v. St. Niclwlai, Natl'atfw. 
2 T. R. 726. ii. 373. 

8. Or by the master and reputed father. Srmble Rex v. Bdty 
i. 549. ; but the point was not expressly rased. 

* Art. 32. is Rex r. Laindon, at p. 54. by mistake called Rtt ' 
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9. Nor is the execution by a parish apprentice necessary, even if 
he be taken to the service contrary to his inclination. Rex v. Wol- 
s&anton, u 606, 

10. In the case, however, of other than parish apprentices, the^ 
apprentice himself must execute the deed. See title " Apprentice" 
Arts. 43. 44. 

1 1. Certain parish officers, wishing to put out apprentice a child 
of the age of nine years, upon the refusal of his mother, withdrew 
her parish allowance ; but two years afterwards, she, not being able 
to support him, went to the parish officer, and consented to her 
son being put out apprentice, and by desire of that officer chose a 
master, to whom the parish officer agreed to give three guineas, 
&c. : afterwards all the parties met, and went before the justices, 
who, thinking that the master had already a sufficient number of 
apprentices, refused to bind the son, whereupon the parish officer, 
declaring that if he could not have the child bound there, he would 
elsewhere, took the parties to an inn, and procured an indenture, 
which was regularly executed; and the pauper, with the consent of 
his mother, bound himself for 7 years, the premium 3 guineas, the 
duty amounting to 1*. 6d., being 6d. for each pound of the premium, 
and all expenses being paid by the parish officer. The sessions," in 
quashing an order of removal, founded their judgment on fraud 
upon the above facts. The court said that it did not appear to 
have been intended to be a binding as a parish apprentice, if so, it 
might have been deemed defective ; that it was, independently of 
the statute, a binding with the consent of the mother, the son, and 
the master ; that the justices had found fraud, but that there were 
no circumstances to warrant such a conclusion except that, when 
the parties could not obtain the binding before the justices, they 
went elsewhere, and perfected it in another way. And the court 
quashed the order of sessions, which quashed the order of removal 
from the place of birth to the parish where service under the 
apprenticeship took place. Rex v. Kilby, 2 M. $ S. 501. Supp. 292. 

In respect of execution by the parson, under 7 Joe. 1., and 
enrolling indentures of apprentices to mariners, &c. see title " Ap- 
prentice," Arts. 264. 272. 

12. The indenture may be for a greater or less time than required 
by the statutes (see title « Apprentice," Arts, 176, 177.); or even fot 
an indefinite time if not avoided by the parties themselves, since 
this defect does not render the instrument ipso facto nqv^ <&* 
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statutes being, in this respect, directory only and not compulsory. 
Rex r. Wolstanton,u 606. St. Nicholas v. St. Peters, ts. 565. 

15. The settlement will not be affected although the binds* 
be defective in omitting part of the form required by the 45 JBfe 
c. 9. s. 5. Bex v. St. Petrox, tt. 568. 

14. So a binding and inhabitancy will gain a settlement, althoogh 
the apprentice fee be not inserted in the indentures pursuant to the 
8 Ann. c. 9. s. 59 ; for that only subjects the master to a forfeftnre, 
but does not make the indenture void. Rex v. Norihowram, a. 367. 

15. No settlement can be gained by binding and inhabitancy 
unless the deed be legally stamped. Salford v. Storeford, u. 565. 
But see " Apprentice" Art. 256. as to the exemptions of certain 
Indentures from Stamp duties. 

16. With regard to the allowance by the justices of pariA 
indentures, &c. &c. See title " Apprentice ;" also 56 Geo. 5* c. 199. 
tit Appendix. 

H. Of the distinction between imperfect Contracts of Apprentke^pt 

and of Hiring and Service. 

17. If the contract be intended for an apprenticeship, but be 
deficient either from want of a stamp, or because there is no deed, 
&c. it cannot be construed into a contract of hiring and service, 
although there be a service under it of many years. Rex v. Ditck- 
ingham, U. 577. 4 T. R. 769. Salford v. Stoneford, w. 568. Peter- 
church v. All Saints, Hereford, ii. 570. Rex v. Margram, U. 578. 
5. T. R. 155. Rex v. Laindon, 8 T. R. 579. if. 378, 

18. Thus where it was agreed between the pauper and a stone- 
mason, that the mason should take him apprentice for six years 
and provide him with meat, drink, washing, lodging, and clothing; 
that the pauper should work for him as his apprentice during the 
time, and that indentures should be executed between them ac- 
cordingly, but no such indentures were ever executed, the court 
held that he could not gain any settlement by serving the six years, 
for he was neither bound as an apprentice, nor hired as a servant. 
Rex V. Whitchurch Canordcorum, ii. 568. 

19. So where the master and father of a boy agreed, under 

seal, that the master should teach the son the art and mystery of 

weaving for five years, and find utensils, and the son should receive 

half his earning, andthem&ate? tY& otVuec half, under which the bo; 

served out the tame'aa an wpoteaiafifc, \x. wa V3A ^b«x <&s»*gfr 
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ment between the father and the master (to which the son was no 
party) not binding the son, or the father for him, to any service to 
the master, but the son's service, in fact, being merely voluntary, 
was no apprenticeship in point of law, and, consequently, that no 
settlement could be gained by the son serving his master under 
such a contract. Rex v. Cromford, 8 E. JR. 25. t. 133. 

20. In another case, where it was evident that an apprentice- 
ship was intended, but the parties, in order to save the expense of 
the indentures and the duty, signed an agreement on unstamped 
paper, and a sum of four guineas was paid by the pauper to the 
master, the court held that no settlement could be gained by 
service under such agreement, saying that it was evidently meant 
to defraud the revenue, to have the advantage of an apprenticeship 
without the expense, and, if it were not intended as an apprentice- 
ship, why, it was asked, were the four guineas given to the master? 
Res v. Higknam, it. 371. 

21. In a previous case, however, (see title u Apprentice? ante Art. 
50.) it was said by Lord Mansfield, that in all those cases of appren- 
ticeships which had been holden to be defective, and not convert- 
ible into contracts of hiring and service, the pauper had been spoken 
of as an apprentice, and as such to serve, and that, in the present 
case, there being no such words used, the pauper gained a settlement 
by hiring and service. Rex v. Little Bolton, it. 222. and see Chester* 
field's case, title " Apprentice," Art. 31. 

22. But subsequently, the court held that an agreement on 
unstamped paper " to serve three years to learn the business of a 
carpenter, and to receive wages, which were to increase each 
succeeding year," was a defective contract of apprenticeship.— The 
case of Rex v. Little Bolton was said by Lord Kenyon to be an 
anomalous case, and the principle was established, that, in order to 
constitute the relation of master and apprentice, it is not necessary 
that the term apprentice should be expressly used; the court, 
however, seemed to lay stress upon the fact of a premium having 
been given to the master, as shewing the intention of the parties to 
create an apprenticeship. Rex v. Laindon, 8 T. R. 379. it. 378. 

23. In a still later case a contract under seal, and stamped, to 
serve another for three years at so much a week, the master agree- 
ng to teach the other a trade, and the latter agreeing, if he lost any 
ime to the prejudice of his master, to abate so much a day, was 
leld to constitute an apprenticeship : it was enough, the court-waid > 
T the contract were that one should teach and the. otaex \&3fe> ^ 
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trade; that no technical words were necessary to constitute ihe 
relation of master and apprentice, nor that any premium should be 
given to the master. 

And by he Blanc, J. " The contract was either to serve as an 
•pprentice or as a hired servant, it is immaterial which in this cue, 
for, as the pauper has served a year under the agreement, qniicmiatif 
lid data, he galas a settlement." Rex v. Rainham, 1 E. R.531. v 
.183. 

54. See Sex v. Eccleiton (ante, title " Settlement by Hiring not 
Sen/be") where Lord E/lcnborough said, that, as the case iko 
before the court was in terms the same as Rex v. Little Bolltn, 
and as Lord Kenyan liaJ not thought proper expressly to overrjlt 
that case, he thought it better, in order to avoid intrarfudag un- 
certainty into this branch of the law, to concur in that decision, 
however unwilling be should have been to have done so in the EM 
instance; and his lordship added, that he should have said, upon 
general reasoning, that, where the contract was that the roMB 
should teach the other a trade and (he latter was to do norhih; 
ulterior the employment in that trade, the contract was a contort 
opprciidre in the true sense of the word. Rexv. Eccleiton, 2E.S. 
598. H. 230. 

35. Upon a subsequent occasion, Lord Ellenborough, Ci. J. 
further observed that, with respect to Rex v. Little Bolton, in 
convenience of the thing was in support of it. Rex v. SftisjWJ,!' 
E. R. 541. See ante, title" Hiring and Service," Art. 113. 

See also Rci v. Burhti.-h, title " Hiring and Service" Art. lift 
where the court again, under all circumstances, thought it bestie 
adhere to Rex v. Little Bolton. 

Also see Rex v. Bilborou^h, Mountiorrcll, (j-c. #e. same title. 
ArU. ail, 113. 

26. The age of the party contracting to serve seems to W 
formed no ground of disim.-tifm in t&OM cases (•); und it iteimw 
have been considered c : (|ii:ilk immaterial, whether it were tetsti 
that the master shall find dirt, wsislihii;, and lodging (n), « the 
party find himself (l/J, without wages fcj, or that he should retwt 
wages (d), or have a portion of liis earniiip, in H ta thcrcuf [>.■'■'■ 
in case of absence allow a deduction of wages (f). 

• I Nolan, 436— Rex v. Buriach, ante, (a) Btx a ffW" i 
Cawnicorum, ante, (h) Rex v. IMU Bolton, Xt. ante, (t\ Bu •.-*■<* 

ante, (d) Si. Flteri V. -411 5cu.il., H«<f<jnl, ante. t,l ga>.W x I 

Bo/ton, and Rtx v. Ectlnton, unit. [S) It";-,. P«rtMa 1 ^mj|£.Ui | 
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III. Time and Place of Inhabitancy. 

27. An apprentice must reside 40 days under the indentures as 
an apprentice, in order to gain a settlement; but no subsequent 
disqualification by means of a certificate, cancelling the indentures, 
Set. after such time has elapsed, can affect the settlement. Mis- 
senden v. Grimsfield, Fo. 157. ii. 385. Rex v. Clysthydon, U. 433. 
Si. Cuthberfs v. Westbury, U. 434. 

28. The 40 days need not be successive; and in one case, 
where the pauper had lived six years of the apprenticeship, and, as 
was stated, " up and down three quarters of a year with his master;" . 
the court held that there was room to intend from this that he had 
resided with his master 40 days. Rex v. Cirencester, it. 386. 

29. Inhabitancy at different periods, although a new settlement 
have intervened, may be connected so as to make 40 days' resi- 
dence under indentures ; and the settlement, in such ease, shall be 
in the parish in which the apprentice lodged the last night. Rex v. 
Sandford, ii. 391. 

30. Therefore if an apprentice live with his master 40 days 
in A., then 40 days in B., and then one day in A., he is settled in 
A. Rex v. Brighton, 5 T. R. 188. it. 393. 

31. The court alluded upon the last occasion to the cases of 
Rex v. St. George's, Hanover Square, and Rex v. Fremington, which 
seemed contra, but observed, that more modern decisions were 
uniformly against the doctrine of those cases; Lord Kenyon,- 
however, intimated, that had the thing been res integra, and no 
determination to the contrary, his judgment would have been 
different, ibid. 

32. Where the pauper was on shipboard during great part of 
his apprenticeship, but resided in S. the first 14 days, and so 
many days after at different intervals as made up 40 days, he 
was held settled in S. Rex v. Gainsboro', Burr. S. C. 586. 

33. Where a female apprentice removed with her mistress into 
a different parish, where her mistress afterwards lived with her son* 
in-law as a lodger, without gaining any settlement in the parish,, 
yet it was held that the apprentice gained a' settlement therein by 

' inhabiting under the indentures. Stoke Fleming v. Berry Pomeroy, 
ii. 387. 

34. If the service be in one parish and the pauper reside ia 
another, the settlement is in that where Wlo&gM. Re»^Ca»\\cV<wv 
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ii. 390. St. John the Baptiit v. Si, Jamet, ii. 387. Rex v. Stratford, 
Supp. 159. )) E.R. 176. 

SB. " The statute says that apprentice* gain a settlement to 
binding and inhabiting, not by binding and service." By Lee,C.J. 
in Rex v. Si. Peter's un the Hill, ii. 388. 

Notwithstanding this dictum, however, see the case itself where 
it is stated that the pauper, being bound an apprentice, and sersiw 
in A., lodged in B., and that the order removing him from B. tn 
C. (where he had a previous settlement by hiring and service) to 
affirmed. 

36. In the ease of Rex v. St. Olave's Jewry, ii. 385. where I bm 
was bound apprentice to a eobUr, who rented a stall in the parishol' 
St. Olave, but lodged at nights in the parish of" St. Giles, jiiditf 
apprentice lodged with his father in the parish of Whitechapel. 
it was held that he could not gain a settlement in St. Olave's fo' 
the cobler was not an inhabitant there by virtue of his stall; vs 
in the parish of St. Giles, for the apprentice never lodged iherr , 
norinthe parish of Whitechapel, for though he inhabited tberc, 
yet it was not in pursuance of his muster's business under [lie in- 
dentures; for the residence must be connected with the scrrict, 
and at all events the apprentice must still remain under the control 
of the master. 

37. Where the apprentice of u seafaring man lived at his htfflK 
in A. in the day-time, but lay every night on board his MHl 
vessel in the piirish of li. lie wined no settlement in A., beams i 
man can only be said to inhabit the place in which he lies or lodge.' 
nor in the parish of Jl. where it did not appear that his rwiWe 
on board the ship was to watch or to do some other service <m 
board for and on account of his master. St. Mary QMttlS 
Radcliffc, a. 3B6. 

38. But where the apprentice of a captain of a ship, belonp«S 
to Bridport, served his master on board the ship by reado! 
and lodging therein while she lay in the harbour for the pmps* 
of taking care of the ship, and preventing the goods on borJ 
from being stolen or damaged, it was held, that, as his resdflw 
was not casual or accidental but serviceable to his master, be pW 
a settlement thereby in Bridport. It was expressly stated in * 
ease that the harbuur or basin was the home of the vasdi ■" 
with the parish of Burton Bradstock. Rex v. Burton Bwbto&i '■ 
389. 

39. So a sailor boy who hited himself by the yew W l*« I** 1 '-" 
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twain of the Chatham Hulk, and laid and victualled continually on 
board in the river Medway, while she lay at her moorings swinging 
round with the tide, was held, by such residence, to gain a settlement 
in the parish in which the hulk was stationed, and not in that in 
which his master lived on shore. Rex v. Friendsbury, it. 283. 

40. So where the apprentice to a captain of a ship in the coal 
trade, after having served three years, made his last voyage from 
Topsham to Shields, and from thence to Poole, where he remained 
upwards of 40 days, and slept every night during that time on 
board the ship as it lay along-side the quay in the port of Poole; 
it was held that he thereby gained a settlement in Poole; for this 
is not a casual or accidental residence, but a residence in the actual 
employ and service of his master in his trade and business, which 
in its nature required a shifting residence. Rex v. Topsham, 7 E. R. 
460, i. 722. 

41. A master mariner having no immediate occasion for his 
apprentice's service, the vessel being then in dock, offered either 
to turn him over to another master for a time, or to let him go 
back to school, and the apprentice said he would go back to 

~ school and learn navigation, which he accordingly did, and resided 
there above 40 days : held that such residence was not a residence 
under the indentures, and that he did not thereby gain a settle- 
ment. " I apprehend that the service of the apprentice is one of 
the essential requisites to confer a settlement of this sort ; it must 
be either actually or contsructively going on during the absence of the 
apprentice from the master. Here the service did not continue 
while the apprentice was at school." By Bayley, J. Rex v. St. 
Mary, Bredin, 2 2?.# A. 382. Supp. 29 J. 

42. By an indenture of apprenticeship, it was stipulated that 
the master should provide meat, &c. during the term, except in the 
winter seasons, when the ship to which the apprentice belonged 
should be laid by unrigged, during which time the apprentice was 
to be maintained by himself or friends, the master paying a com- 
pensation — Under this stipulation the apprentice, during the win- 
ter, resided with his parents in the township of B. for more than 
tO days, not doing any work for his master during such residence : 
fclie court said this case was stronger than that of St. Mary, Bredin, 
*4ast art.), for here there was a distinct stipulation in the indenture, 
^y which the master dispensed with the service during the winter 
*«ason, the period of residence at Brotton ; that the residence was 
k*ot at all connected with the service; and that, upon the principle 
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nf the last-mentioned case, no settlement could lie gained unde 
such circumstances, /tar v. Brnttnn, 4 B. $ A. 86. 

45. Again, an. inhabitancy in a particular parish, by reason o 
ilcknesB, will not gain a settlement. Thus, ir an apprentice, sfte 
a residence of 40 days, Kill sick, and, on account thereof, gohcni' 
to hil father's house in a different parish, his settlement is in thi 
pariah where his master lives, although he continue more than *: 
days nt his father's house, and although, at the time of his so join? 
home, the indentures were given up. Res v. Tichfieki, it. ,197. 

44. For the residence of an apprentice with his father, Inotfcer, 
grandmother, or other relation or person, in a different parish lV.. 
his master on account of illness, though with the consent of the 
master, is not referrnble to the apprenticeship so as to gain Inrno 
settlement in such parish ; and the statute 3 Jf. a. r. 11, «Mdi 
directs that if any person shall he hound an apprentice and mhata 
in any parish, such binding and inhabitancy shall he ii. rjiii^:-) J 
pood settlement, &c. must be understood of an inhabitancy rrirr- 
ahle in some way to the apprenticeship. Rex v. Bartnty 
Marsh, 7 E. R, Ml. i. 781. 

45. A case was referred to, when the last mentioned Jivi-ion 
took place, (lUr v. Charles, ii. 413.,) where a parish tff&H 
having resided with his master two years, was then turned uiwtl' 
a person in another parish, where he resided more than 10 jW 
but, on his becoming a cripple, was sent back to his original MM 
who sent him to board in his paii-fi with his grand mother, wlierel* 
resided :il>ovc w days, unable to serve his master, and was li* 
discharged by the sessions; the court held that lie gained i^ 
ment by this lust residence of -to days, " II' the resideni'f»'t"iit' 
casual, which in this case it was not, it has been often said tl.i^ 
labour and service of apprentices is the consideration of theittw 
ment, but that is not true in a thousand instances j it is tbe"*' 
dence without any service that dues i;, if the master be privy aJ* 
senting to it." By Alton, J,, Willtt and Atkurtt, J. aiseai- 

46. But an apprentice, who went, to lodge at his mother*! U" 
adjoining parish, in order to have his thumb cured of a &«&■ 
but who, during such time, went almost every day to hianjaO" 
and was sometimes employed by him fur three or four hoars alt* 1 
day in going errands, &c, although unable to work at his lr»J Eir 

□nsequente of his complaint, was held to gain a settlemen: in* 
parish where he so resided with his mother, since he continue'™ 
in the aarviceofhismastev, a.\.AouijJv\od%iri5with his Moto;** 
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by Le Blanc, J. " While an apprentice continues serving under the 
indenture, all the cases agree that his settlement is in the parish 
where he lodges, and not in that where the service is performed." 
Hex v. Stratford upon Avon, 11 E.R. 176. Supp. 159. 

47. In another case, where a parish apprentice and his master, 
being both on the permanent staff of the local militia, in conse- 
quence of that circumstance resided together, and the apprentice 
continued to serve his master in B. for 40 days, the court held this 
residence sufficient to confer a settlement, notwithstanding they 
were both under the control of superior officers the whole time. 
Rex v. Chelmsford, 3 B, fy A* 411. 

48. An apprentice, after serving most of his time with his master 
in S, obtained a subsequent settlement in H, by serving another 
master there for 40 days by the direction of his first master — After- 
wards, without the knowledge of his first master, or any intention 
of returning into his service, he lodged for one night in the parish 
of S.y and then went and worked in a third parish for a month, 
until the expiration of his term : the court held that this was a 
mere casual residence, and not under the indenture, and that it 
could not be coupled with the previous residence at S., so as to fix 
the settlement there. Rex v. Smarsden, 13 E, R. 452. Supp. 160. 

49. Upon another occasion, where an apprentice, at weekly 
wages, worked and slept as his master's works in C. on all days but 
Saturdays and Sundays, when he slept, with his master's consent, 
in R., which he continued to do till the Saturday before Shrove- 
Tuesday (having the night before slept in C), when he received 
his wages, and never returned to the service, sleeping that and the 
following night in R., but had not formed any express determina- 
tion not to return when he left the works on the Saturday, nor 
could fix any precise time when he did so determine; the court 
held that his settlement was in C, the service having ended when he 
quitted on Saturday ; and that, therefore, since there was no resi- 
dence under the indentures on the Saturday, no settlement could be 
gained by it. Rex v. Ribchester, 2 M. $ S. 135. Supp. 162. 

50. It seems scarcely necessary to observe, that a settlement 
cannot be gained by apprenticeship in an extra-parochial place. 
Cterkenwell v. Bridewell, ii. 384. 



his time, it was held a good service under the indenture 
he gained a settlement in the parish in which he inhabite 
second master. St. Olatt'i v. AUhaliowt, B Mod. 164. U. 

53. So where a parish apprentice, after a service 
with his first master, wal, by parol agreement, hired out 
master in a different parish, where she resided and woi 
10 days previous to the expiration of the apprentieeshi 
master receiving her wages, and providing her with wu 
rel, it was held that her settlement was under the in* 
the second parish. Rex v. SI. George's, Hanover Square, 

54. Hie master of a parish apprentice, not having 
work to employ her, consents to her hiring herself to ai 
son in a different parish, with whom she resides for abo 
and until within eight days of the expiration of her appi 
and then returns to her first master; she gains a settles 
the indenture with the second master. Rex v. Fremmgl 

55. But it was held that an infant parish apprentice 
gain a settlement under the indentures, by a hiring and 
a second master, upon a supposed discharge of the inde 
agreement between the master and tbe apprentice, since 
could not consent to being discharged from the indenture 
consent of the master was not to the particular service, 
ral, and founded on a misapprehension as to the dischar| 
Am tret/, n. 410. 

56. The master of a parish apprentice, after a servio 
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ment with another person, and the consent of the master is not im- 
plied by his knowing where the apprentice resides. Rex v. Ideford, 
m U. 415. 

57. An apprentice working with several masters, under a gene- 
' ral licence by the first master to serve where he would, gains no 

settlement thereby. St. Luke's v. St. Leonard's, it. 41 1. 

58. An infant parish apprentice was bound to a widow in the oc- 
cupation of a farm, until he should attain the age of 24 years, 
and after he had served about six years, she quitted the farm to 
her son, with whom the apprentice continued to live for several 
years, and then applied to his master to leave the service; the 
master told him he might go where he pleased, and he accordingly 

', went to the next statute fair, and hired himself as a servant; this 

is not a service under the indentures. Notton v. Roy stone, H. 412. 
I 59. Where the master of an apprentice told him he had no fur- 
" ther occasion for him, and he might go where he pleased, and the 
apprentice hearing of another master, was going to him; and being 
met by his original master, and asked where he was going, answered 
' that he was going to Underhill, his new master, to which the master 
, replied, he might go there or where he pleased, this was held 
not to be such a particular assent of the original master to the ser- 
vice with Underhill as would enable the apprentice thereby to gain 
a settlement, though the indentures were neither delivered up nor 
cancelled. Rex v. Creditor*, 1 E. R. 59. ii. 426. 

GO. So where an apprentice, being about .to marry, told his mas- 
ter that he wished to provide and work for himself, to which the 
master consented, and said he might do the best he could for him- 
self, but nothing was said about the indentures, and they were not 
in fact delivered up or cancelled, but he afterwards engaged to 
work with another master, who told the original master that he had 
got the apprentice at work, to which the original master answered, 
" I am glad of it, he was a bad lad, and I could make nothing of 
him ;" it was held not such a consent to the particular service with 
the second master as would confer a settlement. Rex v. St. Helen 
Stone gale y u. 429. 

61. The master of several apprentices, upon his quitting busi- 
ness, proposed to assign them all, without mentioning names or 
number, to J. S., but no assignment was ever made ; the pauper, 
one of the apprentices, was hired by J. S. afterwards as a servant, 
for 51 weeks, and her former master, on meeting her, expressed 
his approbation of her having gone into the wmc& eft J«&*\ ^& 



an apprentice under the 43 Kliz. e. 5. shall be boi 
apprentice for a longer term than until he shall attair 
twenty-one) was bound to serve as a parish apprentice 
four, and served until nearly twenty-one, when hi* n 
about to quit his residence told him that he might g 
liked and shift for himself, but that he might return if I 
obtain a situation — Upon this the pauper left ; the indc 
not given up nor cancelled, and nothing was said a 
Within four months of his coming of age the pauper bo 
as an apprentice to a person at Okchampton ; his Is 
party to the indenture, but no communication took pit 
first master; there was a service under the last indent 
whole period engaged for : but the court held that m 



•e parol consent to the a] 
cans dissolved the relatioi 
V. Bow, 4 M.SfS. 383. ill 

r died, and, after the app 
n hand, the mistress told I 



is gained by it, t 
go where he would by no m 
been created by deed. Rer. 

63. But where the maste 
finished all the work then a 
must not stay with her, that there wai no more work 
that he might go where bethought proper; and acci 

-apprentice went home to his father for the remainder 
it was held that he gained a settlement in the parish i: 
master lived. Rex v. Chirk, ii. 391. 

64. A parish apprentice whose indenture is delivered 
master, and nil Imwh in thp nnnrontW n>K.uiti»h«* 
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66. If a master agree with his apprentice to furnish him with a 
loom, and permit him, on the payment of is. a-week, to 
work for himself, a sendee under this separation with another 
master in a different parish is a service under the indentures, al- 
though the apprentice marry in the interval Rex v. Offerton, ti. 

414. 

67. But where an apprentice, hound for seven years to. A. served 
him in his house between five and six years, and afterwards, for the 
remainder of the term, resided in his mother's house, having agreed 
with his master that he should be at liberty to work for whom he 
pleased, paying 2s, a-week to his master — the master, occasionally 

: during the time, giving him work, for which he was hot paid, the 
court held that this was not a continuance of the service to A. for 
seven years under the indentures. Hex v. Inman, 4 B. fy A. 55. 

68. A parish apprentice, bound to A. served four years under 
the indentures, but 2?., having failed, told him that he might go to 

■ his father, and upon application by the father of the apprentice, 
f gave up the indenture, having made crosses upon it as a token that 
. he resigned all right to the apprentice, and promised the person to 
- whom the latter was about to serve as apprentice that he would 
never reclaim him ; the court held that this amounted to an ex- 
press consent to the second service, and that the apprentice gained 
a settlement under the indenture, iter v. Langham, it. 417. 

69. The consent of the master, however, to the second service 
Heeds not be express; it may be implied from circumstances, as 
From giving the pauper a character. Bex v. St. Mary, Lambeth, it. 
*19. 

70. But a mere recommendation to another person is not 
sufficient, particularly where the indentures were given up by the 
master to the apprentice, by which the latter was left to do as he 
pleased. Rex v. Sandford, w. 420. 

71. If however, an apprentice's first master give him leave 
to get another master, and recommend him to a particular person 
in the same trade, who makes an agreement with him accordingly, 
a service with such second master for two months previous to the 
first master's delivering up the indentures, gains a settlement under 
the indentures. Rex v. Holy Trinity, Minories, it. 423. 

72. So such a recommendation is sufficient although the master 
and the apprentice had previously agreed, that, upon the payment 
of a certain sum, the indentures should be cancelled. Rex h* 
Chipping Warden, 1 E.R. 285. it. 404, 



tish.il 1, but never paid his original master the guinea; 
sufficient to lupport the inference that the original 
assented to the particular service, and as the guinea wi 
the indentures remained in force. Hex v. Shebbear, 1 1 
487. 

74. And it b sufficient although the consent of the orij 
be not given until the service with the second mastei 
menced; thus where B. the master of an apprentice 
written paper, signifying that he was at liberty, and i 
hired himself to C. who soon after was told by 3. that 1 
had an apprentice of his, but that he was welcome to 
and might have his indentures when he pleased ; this * 
be quite a sufficient consent to confer a settlement upon 1 
Rex v. Braditone, it. 423. 

75. In another case the master and apprentice agree 
latter should he at liberty to serve whom he pleased, \ 
one guinea a-year during the term of apprenticeshif 
master refused to deliver up the indentures ; the pauper 1 
self to S. and, whilst in that service, had more than oi 
sation with his master, who said it was a good place, and 
a hope that he would continue in it ; and on a subsequen 
said be would look out for the indenture, and deliver : 
the court held that the apprentice gained a settlemen 

Rex V. Bradtaneh, ti. 418. 
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: of an apprentice was not considered as a strictly legal trans- 
»n, because the person of a man was not strictly and legally 
liable, but that it had been an equitable construction that 
•e an apprentice has lived 40 days under an assignment he 

thereby gain a settlement because of the consent. See ace. 

v. Stockland,H. 416. and St. Petrox v. Stoke Fleming, ft. 407. 

such an assignment could not strictly be made except in 
don by custom. 

B. It seems that a settlement may be gained under such as- 
ment, although the original indentures were voidable. St. Petrox 
Hoke Fleming, ib. 

9. It seems also that the assignment should recognize the 
ns of service contained in the first indenture ; for where a parish 
rentice was bound by her original master by a new indenture of 
renticeship, without reference to or recognition of the original 
aiture, which still subsisted in law, it was held that she did not 
; a settlement by serving her new master, as upon a constructive 
ice of the original master under the first indenture. Rex v. 
fatotve, 11 E. R. 95. supp. 8. 

0. Consent to the new service may be given by the executor 
he former master. Rex v. Stockland, it. 416. 

1. If the consent of the executrix of the first master be in 
5ng, it must be stamped as an agreement, to render the service 
* the second master effectual. Rex v. St. PauTs, Bedford, 6 
«. 452. ft. 425. 

«e statutory regulations on the death of the first master, so far 
parish apprentices are concerned, under title "Apprentice" 
r « 230-4. (stat. 56 Geo. 3. c. 139. there by mistake called c. 134.) 

V. Of the Effect of Certificates. 

*• An apprentice assigned by a certificate-man to a master 
g in another parish, gains a settlement. Rex v. Petham, U. 431. 
p . Where A. was bound a parish apprentice to B. a certificated 

and was assigned by him to C. a freeman, living in the same 
h, with whom he lived more than 40 days, it was held that 
*ined no settlement thereby; for the 12 Ann. c. 18. expressly 

" that no apprentice of any person who is certificated shall 
^ settlement by virtue of such apprenticeship or binding;' 9 and 

could not have gained a settlement under B., he cannot do it 
tr> C. the legislature merely intending that no act whatever of 
^ort done by a certificated man should help to burthen \&t 
fr) to which he is certificated. Rex V. Hinckley, * % 43*1 « 



a* 
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84. An apprentice who haa acrved three years out of four ! 
freeman cannot gain ii settlement by serving the remainder ol 
time to a certificate- man, although in a different pariah, and i 
tlie consent (if his original master. Honuey v. St. MichaePt, ii.' 

85. So if on apprentice be bound to a freeman, and befoi 
service of 40 days under the Indentures the master receive a re 
ficate, the a] -prentice, hy the subsequent sen ice, cannot gain ai 
tlement. St. CulAbert't v. Weithiry, ii. 434. 

86. But an apprentice who inhabits with his master foMOdi 
under the indenture*, .gams a settlement, although his master aili 
wards obtain a certificate. Iter v. Ch/itliydon, ii. 433. 

B7. The son of a ccrliuVaunl person cannot ^ain a settlement i 
the certifitiJtcl pari- Ii by apprentice-lip, thnu<;h the father, to »a« 
the certificate w:;;. ^ivc-n, died si:: months before the apprentitelif 
expired. Be* v. Alfreton, 7 T. R. 471. ii. 445. 

SB. But if a certificated man have a son born under the certifi- 
cate, and the certitj ing parish bind out such son as an npjratif 
in a third parish, the son, hy serving miJcr the indenture, pins J . 
settlement in such third parish, notwithstanding his father's artS 
tate. Sex v. Sittnn, ii. 33. 1 Witt. 184. 

89. And the son of a certificated person who is bound in ? I 
prentice in the certificated parish, may, on his indenture lew I 
cancelled, bind himself apprentice in a different parish; and, if k 
gain a settlement under the second indentures, he may alterai 
siain a settlement by hiring and service in the parish to whicli u 
father was certificated. Bee v. Weildingtort, iL m 436. 

90. An apprentice to the son of o certificated person « 
gain a settlement l>v siidi ajjp>'ctitiLt-bip. it his master (Mtirai" 
reside in the certificated parish with his mother after bis $&?' 
death as part of Iut !'ai:)i!y, although lie be of age, aad tiny" 
business for himself; loch circumstances not amounting to en** 
potion. Rex v. Sowcrhy, 2 E. R. 276. ii. 446. 

91. Nor can an apprentice, after the husband's dealt, (i "* 
wife of a certificate man (although such certificatewertps* 1 
subsequently to the marriage) gain a settlement. Rot v. Jd")** 
5 T.R. 966. ii. 440. 

92. An apprentice to a certificate man in A. removed to 
rily with his master to B. where he continued 40 days; ntin* 
wards married a woman living in C. but continued to stm" 
master by day in Ji. and to hiili-e with bis nife in C. until dK' fl * 
of his apprenticeship expired : it was held that he gained*** 
ment notwithstanding the certificate. Bex v. Spotland, i * 
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93. A person, certificated from A. to 2?., went to reside in C. 
upon a freehold which he had there purchased; the pauper was 
bound apprentice to him for seven years, which he served, during 
the residence of his master in C, and the court held, that he gained 
a settlement in C. ; and they said that the statutes 9 & 10 W. 3> 
c. 11. and 12 Anne, c. 18. did not extend to a third parish. Rex v. 
Bis/topside, ii. 433. 

94. If the certificate be discharged or never delivered to the 
parish officers, it can have no effect in defeating any settlement by 
apprenticeship. Rex v. St. Peter's in Derby, ii. 437. 1 T. R. 218. 
\ Rex v. Wensley, ii. 439. 5 T. R. 154. 

VI. Of Discharging the Indentures. 

. 95. The mutual delivering up of indentures amounts to cancel- 
ling them. Rex v. Titchfield, ii. 397. 

See further title " Apprentice" Divs. ill. VL Fill. 

: . VII. Of the Evidence of a Settlement by Apprenticeship. 

96. The fact of an apprenticeship must be proved by the pro- 
duction of the indenture ; and an unstamped indenture is, to this 
" eflect, no indenture. Rex v. Holbeck, ii. 449. Cuenden v. Lei/land, 
* i. 545. 

\ 97. The indenture must be proved, as in all other cases, by the 
subscribing witness. Upon one occasion, in order to prove an in- 
denture of apprenticeship, the appellants, having failed to prove the 
death of the subscribing witness, and not being able to produce him, 
proposed to call the pauper himself to prove his own execution of 
the indenture, and that of the other parties to it ; the sessions re- 
jected the evidence ; and the court held that it was properly re- 
jected, saying that the rule, which requires the subscribing witness 
to be first called, or his absence satisfactorily accounted for, "was 
" inexorable" and universal. Rex v. Harringworth, 4 M. <$• S. 350. 
Supp. 221. 

98. An unstamped indenture cannot be given in evidence ; yet, 
if the execution be proved, the court will presume that it was duly 
stamped in the absence of proof to the contrary. Rex v. Llanvari 
Dt/ffryn Cliuyd, i. 549, fyc. Rex v. East Knoyle, i. 547. 

99. And in one case where the sessions presumed that an inden- 
ture of apprenticeship executed 50 years before, and under which 
the apprentice had regularly served his time for seven year^ ^\\axv 

8 



riod. Bex y. Long Jtuciiy, i. 708. 7 E. R. 48. 

100. An agreement between a firat and second mast* 
given in evidence unless stamped; and if it be in writit 
no parol evidence of the contents is admissible. Ret 
Bedford, S T. R. 452. it. 455. 

101. But indentures may be given in evidence wbii 
less time than the 5 Eliz. requires j or which are withoi 
native, " marriage," or where the parties are infants 
such case not ipto facta void, but voidable only by the p 
v. St. Nicholai, is. 363. Rex v. St. Petrox, is. 368. 
Petrox, a. 377. 

102. Where indentures are proved to have existed, a 
been lost or destroyed, other evidence of the binding i 
duced. Rex v. East Knoyle, ii. 448. Rex v. CaitleUn 
S3fi. ii. 454. See also St. Helen'* V. Si. Saviour's, ii. 44! 

103. So also where an attesting witness to a deed den 
' seen it executed. Talbot v. Hudson, 7 Taunt. 251. 2 i. 

104. In a late case, in order to establish a settlement 
ticeship, it was proved that the indenture was only of oci 
that, upon application to the pauper, who was then ill and 
afterwards, to know what had become of it, he declared i 
the indenture expired, it was given to him, and he bur 
since; it was also proved, that inquiry was made of the 
of the master, who said that she knew nothing about it : 
this was sufficient to entitle the party to give parol evidi 
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apprentice and had served out his time, which fact was 
d by his wife on her examination before the sessions, these 
Id sufficient evidence of an apprenticeship. Rex v. St. 
s, Bath, ft. 450. 

n a case where an unstamped written agreement subsisted 
the parties, and the sessions received the parol evidence of 
er explanatory of the terms on which he lived and worked 
master, the court held that the parol evidence, not being 
o contradict the written agreement, but to ascertain an in- 
ert fact collateral to the written instrument, by which to ex- 
i intention of the parties, was properly received in evidence. 
saindon, 8 T. JR. 379. it. 455. 

Adhere a pauper had served a master under unstamped arti- 
jreement, to work with him for three years at certain rates 
y wages, and under certain covenants, after which he had 
;d to serve his master for four years longer without coming 
new agreement, the court held, that although such un- 

writing could not be received in evidence for the purpose 
lg the agreement between the parties, yet that the sessions 
ok at it for the purpose of seeing when it ceased to operate, 
• to guide them on receiving parol evidence of service for 
four years at wages, from whence they might presume a 
ontract Rex v. Pendleton, tH E.R. 449. supp. 38. 
lex v. Stoke Golding, title " Overseers" Art. 203. 
Where an unstamped indenture of apprenticeship recited 
remium of 10/. had been paid, but added that it was paid 

charitable donation fund belonging to the parish, and the 
being called, proved that the premium had been paid by the 
fficers, who told him at the time of paying it, that it was 
noney, held that, the fact of payment being proved, the re- 

the indenture, and the declarations of the parish officers 
>t admissible in evidence so as to bring the case within the 
>n in the 44 Geo. 3. c. 98. s. 190, and that the indenture 
istamped, was void. " Rex v. Skeffington, 3 B.fy A. 382. 
Where H. was bound apprentice in 1764 in C, and upon 
;h of his master, in 1769, was assigned by the widow, by in- 
;nt upon the back of the indenture, whereby she acquitted 
crned over her apprentice I. G. for all the remainder of his 
iceship, and J. G. served under such assignment in R., 
arish had for the last seven years regularly relieved the fa- 
/. G, whilst residing in another parish, the court held, that 

T 
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this was evidence from which the sessions ought to have presumed 
that the widow was executrix, and capable of assigning the appren- 
tice, and that /. G. h.-ul acquired a settlement in N. And the 
sessions having drawn a contrary conclusion, the court quashed th; 
order. Rex v. Barntley, I M,$ S. 377. ivpp. 59. 

1 10, It seems that it is not necessary to prove the execution of 
the indentures hy the master. Rex v. R&cketter, 2 M.fy S. 131, 

111. It was held in one case that, if an indenture of apprentice- 
ship catne out of the hands of the opposite party, after notice to 
produce it, the party calling for it may have it read without pruol 
of the execution. TfllT .IftffilHif, ii. 452. 2 T. 11. a. 

1 1 Si. But in a later case, Lord Ei/cn/itii<nt[if,-, Vh. ./. said, ■ th»t 
the case of Rex v. MiddJezay had been overruled, and that tli? 
production of an indenture ill pursuance of such notice did not su- 
persede the necessity nl priivins the execution of it as in ordins7 
cases. And Lawrence, J. said that Lord Kenyon had decided > 
case relating to a will upon this principle. Gordon v. Secrete*, i 
E. R. 548. See also Pearce v. Hooper and othert, 3 Taunt. 62. 

IIS, The master of an apprentice, on being examined at the sin- 
siiins, needs not answer the question, " whether a parol agreeing 
was not made between him and the father ofthe apprentice at lh< 
time of signing the indenture, that he (ihe master) should not j»v 
for the first two years of the time certain monies per week wBdl 
were covenanted in ihe'indtnture to be paid to the master," since i: 
tends to make him contradict hb own deed. Rex v, Pattiet. 
i. 551. 

1 14. An apprentice who has run away from his master, and a 
apprehended and carried before a justice of the peace, under th* 
statute of 6 Geo. 3. c. 25. cannot give in evidence, that the ■■ 
dentures were not conformable » the directions of 3 Elii. e. <■ 
Ret v. Evered, i. 534. 
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OF SETTLEMENT BY PAYMENT OF 

PUBLIC RATES. 



I. Who may so gain a Settlement, and or the kino of Rates* 

II. Of the Assessment and Payment. 



I. Who may so gain a Settlement, and of the kind of Rates. 

1. By 3 Will. 3. c. 1 1. f. 6. if any person inhabiting in any parish shall, 
for himself, and on his own account, be charged with and pay his share 
towards the public taxes or levies of the said parish, he shall thereby gain 
a settlement, though no notice be delivered pursuant to the statutes of 13 
and 14 Car. 2. c. 12. the 1 Jac, 1. c. 17. and 3 Will. 3. c. 11. s. 3. 

2. But by the 9 and 10 Will. 3. c. 11. certificated persons cannot gain 
this species of settlement. 

3. By 9 Geo. 1. c. 7. s. 6. no persons, who shall be taxed to the sca- 
venger, or to the repairs of the highway, shall, by paying the same, gain 
any settlement. 

4. By 43 Geo. 3. c. 161. s. 59. persons assessed to and paying the du- 
ties on houses and windows, or any of the assessed taxes, shall not there 
by gain a settlement. 

5. And now by 35 Geo, 3. c. 101. *. 4. it is provided, That no person 
or persons whatsoever, who shall come into any parish, township, or 
place, shall gain a settlement in such parish, township, or place, by be- 
ing charged with and paying his, her, or their share towards the public 
taxes orievies of the said parish, township, or place, for and on account 
or in respect of any tenemeut or tenements, not being of the yearly value 
of 10/. 

$. See diet, by Lord Kenyon, Ch. J. in Rex v. Islington, 1 E. R m 
285. that it was clear that the legislature meant that no person 
should gain a settlement thenceforwardsby being rated and paying, 
the words " who shall come into any parish," meaning who shall 
inhabit there ; and that it was intended to make an end of this 
head of settlement in future. 

7. The payment of the land-tax, though not a parochial tax, yet, 
when paid in a parochial limit, is a public tax within the meaning 
of the act. Rex v. Blood, Comb. 410. but see diet, by Lord Kenyan 
Ch, J. Rex v. Weobley, 2 E. R. 68. 

t « 
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8. Therefore where the husband of the pauper was a tide-waiter, 
who was rated to, and piij the land-tax on his salary, it was held 
that he thereby gained a settlement, although the amount of wbai 
he pud was afterwards repaid to him by the collector of the cus- 
toms, OaiAamptoa v. Kenton, Burr. S. C. 5. 

9. See also Rex v. C/iidingfoItt, Bun: S. C.41S-; but see Bvt. 
Weobley, anil Rex v. afnurift, pott. Artt. 45, 46. 

10. A tax for the repair of a county bridge is not a public In 
within the statute. Rex v. Si. Michner; Cornhill, Sett. $ Rem. I. 

11. A rigger, living at Shecrncss, who pays the sixpence a-quir- 
ter, which is stopped out of the pay of the people belonging to 
Sheemess dock-yard, for the relief of the poor of the Till of Sheer- 
ness, does not thereby gain a settlement, for this is not a public w. 
within tile meaning of the act. Re* v. Friendibury, Burr. S. C. fin. 

h. Of the Asieument and Payment. 

IS. The party in order to gain a settlement (oust be assessed u 
well as pay. Res v. Sarrott. Burr. S. C. 73. Rex v. Bramifo*. 
H. 98, &c. See. 

13. But if there he utt assessment, this seems sufficient, although 
it will be illegal and void. St. Gikt'i, Cripplcgafe, r. St. Mar, 
A'l-irin^li'ii, ] Seta. Ca. 22. 

14. Thus where a person was assessed to a church-rate uuoll 
householders only, and not upon the parishioners at large, the couri 
would not allow the settlement of a person who had paid under 
*uch assessment, to be defeated merely because the rate was luiJ 
too narrowly. Rex v. St. Beet, 9 B. R. 203. rupp. 132. 

15. The word taxes in the statute, in its proper signification, 
means such as are chargeable on the tenant, and therefore the K- 
naut, or person occupying th>C house, ought to" be rated. Rci ' 
Lancaster, 19 Vln. 4. 384. 

16. But if the assessment be made on the house, and not «- 
Jwessly on the person Occupying it, it in sufficient. St. Marjlr 
Moor v. Henvytree, Sali. 478. 

17. Therefore, where a person lived at a place called " Roscot'' 
tenement," and was assessed to the poor-rates under the tide of, 
* occupier of Roscoe's," it was held a sufficient assessment on tk 
person of the tenant. Rex v. Brick/till, 8 Mod. 38. 

18. So also where a tenant was rated in this manner to the laid - 
tax, •* Occupier late widow Hooper's, now John Hind's," ani '•" 
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the poor's rate in this manner, " Occupier of the late John Hooper's 
tenement/' it was held a sufficient rating of John Hind, the tenant. 
IUxy. Uffculme, Burr. S.B. 430. 

19. So also under an assessment made in this manner, " Thomas 
Clifford or tenant," if the succeeding tenant pay the taxes thus 
assessed, and take a receipt for them from the overseers in his own 
name, it is equivalent to naming him in the rate ; for it is not ne- 
cessary to the gaining of this kind of settlement, that the occupier 
should be expressly named. Painswick v. Cirencester, Burr. 
S. C. 465. 

20. Therefore an assessment of the poor's rates in these words 
only, " late Lowbridge's house, &c." is an assessment on the tenant, 
whatever his name may be. Ashley v. Walsall, Cold. 35. 

21. So also an assessment on the tenant, "occupier, late Mr. 
Hippesley's, &c." is an assessment on the tenant. Rex v. Chew 
Magna, Cold. 365. 

22. Where an assessment was made in the name of a former oc- 
cupier, who, to the knowledge of the parish officers, was dead, but 
the poor rate continued in his name, the succeeding occupier, by 
paying the rate thus assessed, shall gain a settlement. Rex v. Heck' 
monduncke, Cold. 105. 

But see Kinver v. Kingsunnford, Fo. 120. where the court held 
that a settlement was not gained by A., who paid the rate, the name 
of B., the former occupier, still continuing on the parish books. 

25. It is not necessary that the tenant should be rated by name; 
if he be virtually rated, and pay, it is sufficient. Rex v. Stanlake, 
Burr. S. C. 627. ace. Rex v. Pamsunck, ib. 465. 

24. And under certain circumstances, the court will even intend 
that the tenant was rated. Thus, where the collectors demand 
payment of the rate from the tenant, and, on his refusing to pay, 
on account of his house being included in another levy, they shew 
him a paper writing, and read over to him the sum he is to pay 
and, on his continuing to refuse payment, they levy the money by 
distress, and he afterwards pays the rates for the house, the court, 
until the contrary be clearly proved, will intend that the tenant 
was rated. Rex v. St. Issey, Burr. S. C. 826. 

25. So also a tenant whose name has been once introduced upon 
the land-tax rate, though it be taken off in the same year, in conse- 
quence of his poverty, and at his own request, yet is still consi- 
dered as rated, if they put no other person on the rate, notwith* 



pear that other of them are expressly rated, if the tenai 
tax, he shall thereby gain a settlement. Rex v. Mitcham, 

SB. But although the land-tax is n tenant's tax as be 
and the public, yet if the names of both landlord and ten 
upon the rate, and the receipt given to the tenant states 
sum paid was assessed upon the landlord, it is a rate npoi 
lord, and the tenant, by paying it, does not acquire a * 
Rex v. St. Janwx's Bury, Cold. 385. 

39. If an assessment be made of the land-tax, and, in) 
tor's books, the name of the landlord be placed under th> 
■ Landlords rated," and the name of the tenant under th 
"Names of Occupiers," the assessment is made upon the 
and not upon the tenant. Rex v. Carihaltrm, Burr. S. C. 

30. Same point. Rex v. Si, John, Southwark, Cold. 61. 

31. So also where a house was known by the name of " 
wyd," and the land thereto belonging was rated to the pi 
by the name of " Waynllwyd," but always paid by the land 
repaid by the tenant, and therefore the overseers ignonu 
was that occupied the premises, or whether they were oce 
all, it was held, that this was a rate upon the landlord, 
upon the tenant. Sex v. Lhnagamarck, a Term Sep. 629. 

32. And where A. being a certificated pauper living in d 
of B. was thus assessed, " A. to bring security for one sail 
sixpence," which sum A. paid to the churchwarden, but wi 
was not figured in the rate book until it was received, it i 
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.a fact, the Court of King's Bench is precluded from considering 
whether they have drawn a right conclusion. Rex v. Folkestone, 
3 Term Rep. 506. and see Rex v. Bainham, 5 T. R. 240. 

35. It is not necessary that the assessment should be for a whole 
year ; the being assessed to two quarters is enough. Bromley v. 
Armley, Burr. S. C. 75. 

36. Nor is it necessary that the estate assessed should be such as 
will entitle the person occupying it to gain a settlement by estate. 
Rex v. Worth, Burr. S. C. 90. 

37. The person assessed must also pay the tax to gain a settle- 
ment. Solongtongham v. Worplesdon, Fo. 128. ace. Talbourn v. Bos- 
ton, Salic. 523, fyc. fyc. 

38. Therefore an assessment of the poor's rate on the landlord 
of a house and payment by the tenant will not gain a settlement, 
though the payment were made by the tenant on the demand of the 
overseers. ' Rex v. Sarratt, Burr. & C. 73. 

39. Even although the person assessed be the overseer himself 
who made the rate, and received the money from the tenant. Rex 
v. Bramshaw, Burr. S. C. 98. 

40. So where, after the death of the landlord, an assessment of 
the poor's rate was made thus, " Occupier of the late Mr. Hippes- 
ley's, &c." and the pauper, who was one of the personal repre- 
sentatives of Mr. Hippesley, received from the tenant a third of 
the rent in his own right, and twice paid the rate to the overseers, 
it was held he did not gain a settlement ; for the rate is on the oc- 
cupier, and the payment by the landlord. Rex v. Chew Magna, 
Cold. 365. 

41. So where a father was assessed in his own name and right, 
and gave up the house to his son, on condition of being maintained 
by him, and the son took possession of the house, and paid the 
taxes, it was held that he gained no settlement, for, though the son 
paid, the father was rated. Rex v. Lower Walton, Burr. S. C. 100. 

42. But where a son went to live with his mother as part of her 
family in a parish where she had a house and a small parcel of land, 
which she occupied herself, and while he lived with his mother he 
was in two rates on houses and lands only, and not on personal 
estate, and thereby charged as occupier, it was held he gained a 
settlement by paying such rates, although the land belonged to his 
mother. Stapleton v. Stoney Stanton, Burr. S. C. 649. 

■ 43, And where the tenant is rated, and also pays, he thereby 
gains a settlement, although the money be repaid to him by his 



land-tax for his salary, which mi in fact paid by the 
the customs, without any deduction from the salary, did 
gain a settlement. Rex t, Weobley, S E.R. 68. See 
v. Kenton, ante, Art. 8. 

•46. Where, however, a custom-house officer was so 
in fact, paid the rate himself, although the money ni 
to him beforehand for the purpose, or allowed to him af 
the collector, it was held that he gained a settlement ii 
when he wa* h> rated and paid. " Theease of Rex v. J 
distinguished from the other cases by Lord Senyon, be 
the officer did not pay the tax mediately or immediate] 
he did in fact pay it himself; and as to his being reimb 
wards, all the cases agree that that makes no difiereno 
is not contradicted by Rex t. Weobley" By Lord E 
Ch. J. JU* t. Axmouth, 8 E. R.38S. Supp. 131. 

4T. If a tenant be rated, and abscond, and his land 
the collectors to levy it by distress lest he should lose 
and on their going to the premises a friend of the tenant*) 
a guinea, out of which they take the amount of the 
equal to payment by the tenant, and he thereby gsj 
ment. Rex v. Bridgwater, 3 Term Rep. 550. 

48. If an artificer in his majesty's service be rated bi 
and pay the tax to which he is so rated, he thereby got 
ment, notwithstanding 3 Will, fy Mary, c. 11. *. 4. 
Man/, Whitechapel, Cold. 24. 
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for each overseer to add such names to his book as ought to be in- 
serted in the general rate, such addition not being in fact made till 
the next year, but in the meanwhile the general rate is from time 
to time ordered to be collected with the additions, a person pay- 
ing the rate whose name is afterwards added in the overseer's book, 
does not thereby gain a settlement ; but if his name had been so 
added before he paid the rate, he would gain a settlement. Res v. 
Edgbaston, 6 T. R. 540. 

51. If the parishes of a city be incorporated for the purpose of 
maintaining the poor, a person who resides in one parish, and is 
rated in another, does not, by paying such rate, gain a settlement 
in either parish. Rex v. St. Michael at Thorn in Norwich, 6 T.R. 
536. 



■ i I t B 



SETTLEMENT BY RELIEF. 



1. Where a case from the sessions only stated the bare fact 
of a pauper having received relief from a particular parish, it was 
held that this was not even primd facie evidence of a settlement 
there, since he might have been relieved as casual poor, which the 
overseers were bound to do if necessary, whether the pauper 
were settled in the parish or not. Rex V. Chadderton, 2 E. R. 27, 
H. 654. 

2. And although such relief be afforded many times. Rex v. 
Chatham, 8 E. R. 498. supp. 33, 

3. But if the relief be afforded by the overseers of A. to the 
family of the pauper while residing in B. 9 this is evidence of the 
settlement being at that time in A. Rex v. Wakefield, 5 E.R. 
355, tt. 15. 

4. And where there was evidence of a certificate having been 
granted by A, to the pauper's grandfather, it was held that this 
was rebutted by shewing repeated subsequent acts of relief afforded 
by B. to the pauper in his family, while residing in C, and in Z>. 
Res v. Stanley cum Wrenthorpe, 15 E, R. 350. supp. 3*1. 

5. The fact, however, of relief having been afforded by a 
parish, amounts to no more than an expression of the opinion of the 
parish officers relieving that the party is settled there. By Lord 
EUenborough, Ch. J. Rex v. Maidstone, 12 E. R. 550. 

T3 



OF THE 

SETTLEMENT OF FOREIGNERS, 

AND MISCELLANEOUS. 



t. A foreigner may gun a settlement, as by renting a tenement. 
Rex v. Eastbourne, 4 E. R. 103. 

2. And it seems that if, after having gained a settlement, hi 
marry, his wife shall have such settlement as in other cases. Si. 
Giles v. St. Margaret's, Sets. Ca. 97. 

3. It seems that an infant under seven years of age may fnin 
a settlement, as by residing for 40 days in a parish from whence he 
is during that lime irremoveable. See Rex v Hatfield, iL A63. 

4. Soldiers cannot jjain a settlement by hiring and service. Rn 
v. Beaulie.il, 3 M, £ S. 279. Supp, S70. 

5. Nor a deserter. Ret v, Morton, 9 E. R. 20fi. 

6. But a soldier may gain a 'settlement by renting a tenement. 
Re j v. Brighton, \ R. $ A. 276. Supp. 863. 

7. It may be a question whether a man attainted can gain I 
settlement after attainder. By Lord Kent/on, in Rex v. St. Murj 
Cardigan,! T. R. 116. 



ORDER OF SUSPENSION. 



See title*, •* Removal of tie Poor," Die. X. — u Appeal" Bin- 
M.— " Relief" DiP. 111. Art. 23. 



tik mi Sttrderlfi ( 40» ) [Pertvu. 

VAGRANTS. 



See under title, " Maintenance of Relations" 1 Jac. 1. c. 4. and 
5 Geo. 1. c. 8. (ilrfr. 41. 42.) 



I. Idle and Disorderly Persons. 
II. Rogues and Vagabonds. 

III. Incorrigible Rogues. 

IV. Apprehension of such Persons, and Privy Search, 
V. Examination and Punishment. 

VI. Passing Vagrants, Charges of, how to be dealt with 

WHEN ARRIVED, AND OF SCOTCH AND IRISH VAGRANTS. 
VII. HlNDERIXG EXECUTION OF THE V A GRANT AcTB, AND Pit 
NALTY FOR LODGING VAGRANTS. 

VHI. Children born in Vagrancy. 
IX. Lunatic Vagrants. 
X. Appeal and Costs. 
XI, Exception of particular Franchises* . 



Id! ndd' *" ^ y \1 Geo. Q.. c. 5. all persons who threaten to run 

.? a ""^ away and leave their wires or children to the parish; 
ly persons, ^ ^ persons who shall unlawfully return to such 
parish or place from whence they have been legally removed by order 
of two magistrates without bringing a certificate from the parish or 
place whereunto they belong; and also all persons who, not having 
wherewith to maintain themselves, live idle without employment, and 
refuse to work for the usual and common wages given to other labourers 
in the like work, in the parishes or places where they then are ; and 
also all persons going about from door to door, or placing themselves in 
streets, highways, or passages, to beg or gather alms in the parishes or 
places where they dwell, shall be deemed idle and disorderly persons; 
and any justice may commit such offenders (being thereof convicted 
before him, by his own view, or by their own confession, or by the oath 
of one or more credible witness or witnesses) to the housp of correction, 
there to be kept to hard labour for any time not exceeding one month : 
and any person may apprehend, and carry before a justice, any such 
persons going about from door to door, or placing themselves in streets, 
highways, or passages, to beg or gather arms in the parishes or places 
where they dwell j and if they shall resist or escape from the person 
apprehending them, they shall he subject to the same punishment as 
rogues and vagabonds are made liable to by this act: and the said 
justice may by warrant under his band and seal, order any overseer 
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of the poor of the parish or place where such offender shall be appre- 
hended, to pay the sum of 5). la nm, pertan or persona in an; such 
parish or place to apprehending Iktm, for every offender *t> apprehend^; 
which sum Eli.ill In; iilliiwuil ti. mhIi (..rers-iier in his amount, he producing 
the justice's order, and a rajcM bsdS • to« ham] Of the person or pen™ 
to whom such sum was paid : but if such overseer shall neglect or 
refuse la pay the said sum, the said insiiiv, on oath thereof mode, may 
hy warrant under liis hand and MW order the same In be levied l'j 
distress and sale of the goods of such overseer ; and the overplus (if ant) 
after the charges of such dtaWN Kirisfii-d, shall he returned to siren 

2. The commitment must bo for a definite time, not exceeding 
a luiitu" month (*i8 days]. Balduia and Wife v. Blaekmore, Burr. 
596. Rex v. Hail, ti>. 1638. Lacon 1. Cooper, 6 T. B. 235. 

S. Such commitment is in execution, nnd the party cannot be 
bailed ; and where, in one instance, other magistrates had from 
corrupt motives discharged a person so committed, the court 
granted an information against them. Bex v. Brooke, 2 T. B- 190. 

4. The commitment must beprcceded by a conviction. Ibid.wi 
Hex v. Rhodes, 6 T. R. 830. 

5. It must show also that the person convicting had authority 
to convict) the words '* brought before me, and convicted," art 
not sufficient. Bex V. York and Fielding, Burr. S684. 

6. By 39 Geo. 3. c. 15. 1. 8. if it be made appear to any two jotrjen, 

he k able to work, by his neglect nl work, or hy spending his money in 
alehouses or placea of had repute or in any othar improper mannrr, 
shall not apply a proper proportion of the money turned by bin) tnwirdi 
the maiutaioance of his tci/i aid family, by which wilful default or 
neglect they, or any of them, shall become chargeable to their parisli « 
township, be shall be considered as an idle and disorderly person, sad 
be subject to such punishment, and in such manner as is directed for 
idle and disorderly persons by the aforesaid act. 

R up nd '" "' " ** eo ' "" c ' "*' '' "" *" P 81 * " 1 E°' n 8 about as pa- 
V^ V "ri Wnl> B a 'herers, or gatherers of alms, under pretences of Joss 
ago 1 s. ^ g re ^ ot [ |er CM „ a ity . al going about as collectors for 
prisons, gaola, or hospitals; all fencers and benmards; all coalman 
players of interludes j and all persons who shall for hire, gain, or re- 
ward, act, represent, or perform, or cause lobe acted, represented, or 
performed, any interlude, tragedy, comedy, opera, play, farce, or other 
entertainment of the stage, or any part or parts therein, not being au- 
thorized by law ; all minstrels*, jugglers; all parsons f pretending to be 
gypsies, or wandering in the habit or form of Egyptians, or preUndiaj 

• By 1. 29. nothing in this act shall prejudice ttie heirs of John 
Dutton of Dutton, late of the county of Chester, as to any pririteges 
which they use or ought to use within the raid county. 

By 1 Geo. i.e. 1 16. so much of 1 and 2 Ph. If M. is repealed at made 
' U capital for gypsies to remain one month In this kingdom. 
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to have skill in physiognomy, palmestry, or like crafty science, or pre- 
lending to tell fortune*, or using any subtil craft to deceive and impose 
on any of hb Majesty's subjects ; or playing or betting at any unlawful 
games or plays * 5 and all persons who run away and leave their wives or 
children, whereby they become chargeable to any parish or place ; and 
all petty chapmen and pedlars wandering abroad, not being duly licensed 
or otherwise authorized by law ; and all persons wandering abroad, and 
lodging in alehouses, barns, outhouses, or in the open air, not giving a 
good account of themselves; and all persons wandering abroad and 
beggJBgi pretending to be soldiers, mariners, seafaring men f, or pre- 
tending to go to work in harvest; and all other persons wandering 
abroad and begging, shall be deemed rogues and vagabonds within the 
true intent and meaning of this act. 

By r. 3. Provided always, That this act, or any thing herein contained* 
shall not extend, or be construed to extend, to soldiers wanting subsistence, 
having lawful certificates from their officers or the aecretary-at-war, or to 
mariners or seafaring men licensed by some testimonial or writing under 
the hand and seal of some justice of the peace, setting down the time and 
place of their landing or discharge, and the place to which such soldiers 
or mariners are to pass, and the names of the chief towns or places 
through which they are to pass, and limiting the time of such their pas- 
sage while they continue in the direct way to the place to which they are 
to pass, and during the time so limited J ; or to any person or persons go- 
ing abroad to work at any lawful work in the time of harvest, so as ho, 
she, or they carry with him, her, or them a certificate in writing, signed 
by the minister and one of the churchwardens or chapelwardens, or one 
of the overseers of the poor for the time being, of the parish, chapelry, 
or place where they shall respectively inhabit, declaring that he, she, or 
they hath or have a dwelling-house, or place there, in which he, she, or, 
they inhabit. 

8. By 23 Geo, 3, c. 88. if any person he apprehended, having upon 
him or her any picklock, key, crow, jack, bit, or other implement, with 
intent feloniously to break and enter into any dwelling-house, warehouse, 
eoach-house, stable, or outhouse, or shall have upon him or her any pis- 
tol, hanger, cutlass, bludgeon, or other offensive weapon, with intent 
feloniously to assault any person or persons; or shall be found in or upon 
any dwelling-house, &c. [as before], or in any inclosed yard or garden 
or area belonging to any house, with an intent to steal any goods or 
chattels, every such person shall be deemed a rogue and vagabond within 
17 Ge*. 2. t.5. 

9. A commitment under this act must state that the party had 
the implement, &c. charged, upon him at the time of his apprehen- 
sion. Rex v. Brown, 8 T. R. 26. 



* Playing at bowls is not within the stat. JBer v. Clarke, Conp. 35. 
Pafoy, 85. HO. 

f By 52 Geo, 3. c. 31. the stat. 39 Elix. c. 17. against vagrants so 
pretending is repealed. 

% By 32 Geo. 3. c. 45. *. 7. it is enacted, that every soldier and 
mariner wandering abroad, or begging, shall be deemed a rogne and va- 
gabond ; but see title Militia and Soldiers, Div. J, as to the protection of 
soldiers in respect of vagrancy* 
3 
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10. By 39 and +0 Cm. 3. r. 8"J. (. 19. reciting that whereas diren tll- 
dBpowl and turpnttd pmtmi, ami reputed thitvcr, frequent lb mtt 
Thamei, and the quays and warehouses near and adjoining thereunto, 
and the avenues In the same aiiayi and wareluHuei, and the streets and 
highways lending thereto, with intent to ronnnit felony on the persons and 
property of bis Majesty's subjects [here being; it it enacted. That any 
constable or surveyor appointed under the authority of this act, within the 
liinitiafom.iil, may apprehend every inch person, and carry bitn or 
them before any "t the -aid sp. cial in-- lire to lw: appointed as aforesaid, w 
any other jn it ire of the peace: and if it shall appear before the saidjus- 
tice, upon rhe oath of one witnesn, that inch person or persons ii or are 
a person or persnn" of evil fame, and a reputed thief or thieves, andtuch 
person or |wrsons -.hull not be able to gtm a satisfactory account of him- 
self or them-elves, and if hi* or I heir nay of living; and it shall al-napp^r 
to thesaliifaction of the said justice that there is just ground to belierr 
that such person or persona was or were on or in the said river, quay*, or 
warehouses, or in such avenue, street, or tiighvray as aforesaid, n [th snch 
intent as afori'aaid, evi ry su^h person soili be deemed a rogue and vaga- 
bond within 111' 1 intent a nd meaning of 17 t.'ci: 1. c. 5. Provided, Thtt if 
any person "lull think liimse.lt sieiiievi il hi the judgment of such justice u 
aforesaid, such person may appall to the next general and quarter «i- 
sions of the pcMi to I 1 " hr-ld lor the county or place "herein the came of 
complaint slmll have arisen, inch person, at the time of hia conviction, 
entering into a recognizance, with two sufficieni sureties, conditioned per- 
sonally to appear at the said sessions to try such appeal, and abide the fur- 
ther judgment of tbe justices at such sessions; and in care such coitcre- 
tion shall lie a/finst*! :i\ such 'issims. the said juilicet may adjudge such 
Jlermn la ie a mip/r and cagabond, and proceed against such person in 
the same manner ns they might have dune if mcli rogue and vagabond bad 
been cnmmiiN.il to tin- buusi- ufciirrtciion until such general or quarter 
sessions : Provided always. That no per-on convicted under thin act shall 
thereby become liable to any other pBniittment than imprisonment to 
bird labour for a term not exceeding six months, taking into the compi- 
lation any actual imprisonment which such person shall have suffered by 
hit commitment until inch sessions. 

II. Uy 5* Geo. 3. c. 37. ». IB. reciting that divers ill-ditpottd pertmi 
and reputed thieves frequent placet of public retort, the avenue* thereto, 
and Ibestreetsand highway*, and place) adjacent, with intent to commit 
fafouy on the persons and property of bii Majesty's subjects there btnt; 
it is enacted, That any constable, beadborough, patrols, watchman, or 
tHhir ptrton, may apprehend every such suspected person or reputed thief, 
and convey him before any justice of the peace; and if it shall appear 
before the said justice, upon the oath of one creditable* witness, that such 
person so brought before him by such constable. Ice, or by any other per- 
son whatever, as well within the said counties of Middlesex and Surrey, or 
elsewhere, is a person of evil fame and a reputed thief, and such penoo 
shall not be able to give a satisfactory account of him or herself, abdof 
his or her way of living, and it shall also appear to the satisfaction of the 
said justiee that there is just ground to believe that such person was in 
such public place of retort, be. as aforesaid, with such intent as afore- 
said, every suiili person shall be deemed a rogue and vagabond witttit 
\1 Geo. 2.C.5. 
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'l£. By 8. 19. it is enacted, That every soch conviction shall be in the 
following form of words, as the case may happen, or in any other form 
of words to the like effect: 

" Be it remembered, That on the day of 

in the year of our Lord A, B, is brought be- 

fore me C, D. esquire, one of his Majesty** justices of the peace in and for* 
the county of [or, city, liberty, or place, as the case 

may be], and charged before me the said justice with being a rogue and 
vagabond j he the said A. B. having been apprehended on the 
day of in a certain called in the 

parish of in the said county [or, city, et cetera, as the case may 

be] i and it appearing to me the said justice, on the oath of 

a credible witness, that the said A. B. is a person of evil fame and 
a reputed thief, and the said A. B, on his examination before me not be- 
ing able to give a satisfactory account of himself, or of his way of living; 
and it also appearing to the satisfaction of me the said justice, that there 
is just ground to believe the said A. B. was in such afore- 

said, with intent to commit felony on the person and property of his Ma- 
jesty's subjects there being ; I do therefore, in pursuance of an act passed 
in the fifty-fourth year of the reign of King George the Third, intituled 
[here insert the title of this act] convict him the said A. B, of the said of- 
fence, and adjudge him to be a rogue and vagabond, within the intent and 
meaning of the statute made in the seventeenth year of the reign of his 
late Majesty King George the Second, intituled ' An Act to amend and 
make mure effectual the Laws relating to Rogues, Vagabonds, and other 
idle and disorderly Persons, and to Houses of Correction ;' and that he 
for his said offence be committed to the house of correction for the said 
county, until the next general or quarter [as the case may be] sessions of 
the peace to be holden for the said county, city, or place, [as the case 
may be] then and (here to be further dealt with according to law. [If the 
party be committed for a less time than until the sessions, then say, there 
to remain for the space of ]." 

And that such conviction shall be good in law, and not be adjudged 
void for want of any other form of words whatever; nor be removed by 
certiorari into K. B, 
j , . 13. By *. 20. Provided that any person aggrieved by the 

Quarter Ses- i ud g ment °* 8ucn J u « tice ™ a y appeal to the next general 
c- " or quarter sessions for the county or place wherein the cause 
n ' ' of complaint shall have arisen, entering into a recognizance 
with two sufficient sureties conditioned personally to appear at the said ses- 
sions to try such appeal, and to abide the further judgment of the justices 
at such sessions ; and in case such conviction shall be affirmed at such 
sessions, the said justices may adjudge such person to be a rogue and va* 
gabond, and proceed against such person in the same manner as they 
might have done if such rogue and vagabo:id had been committed to the 
house of correction until such general or quarter sessions ; and in case 
such person shall not appear pursuant to the said recognizance, the per* 
son so convicted by such justice shall be deemed an incorrigible rogue. 
within 17 Geo, 2. c. 5. ; and the said justices at such sessions, or any two 
of them, shall issue their warrant to apprehend and commit the person so 
deemed an incorrigible rogue to some house of correction or common gaol 
within their jurisdiction, there to remain until the next general or quarter 
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tensions for the said count}-, [liberty, or city, as the case may be,] then 
and there to remain to be further dealt with according to law. Provided 
that no person convicted under this act shall be deemed liable to punish- 
ment by whipping. 

14. It seems that an infant under seven years shall not be declared 
■ rogue and vagabond, but removed to his place of settlement ai 
other persons not vagrants. See 5 Chetw. Burn't Just. 493. 
, . ... 15. By 17 Geo. 'J. e. 5. all end gatherers offending 

n g •gainst 13 Geo. 1. c. 23. for the better regulation of the 

tuguei. woollen manufacture, being convicted of such offence; 

■ml all persons apprehended ns rogues and vagabonds, and escaped from 
the persons apprehending them, or refusing to go before a justice, or to 
be examined upon oath befere nuc.Ii justic :.-, or rrf using to be conveyed by 
any such pass as is hereinafter directed, or knowingly giving a false ac- 
cnunt of llmimlim on such examination, after warning given them of 
their pMUattt j and all rogues or vagabonds who shall break or escape 
nut of any bouse of correction before the expiration of the term for 
which they were committed by virtue of this act; and all persons wbo 
ifter having been punished an rogues and vagabonds, and discharged, shall 
igaiu commit any of I lie said nH.in'.-s, = hali In: deemed incorrigible rogues 
within the true intent and meaning of this act. 

Also, all person.- convicted r,f a third offence against 6 Geo. 3. c. iS. 
itid 1.5 Car. 2. c. 2. ; or of > fourth offence against 45 Geo. 3. t. 66. far 
the protection of woods, &c. and persons who l.nfeit the recognizance to 
ippcar at the sessions under 54 Geo. 3. c. 37. See Art. 13. 
« , . 16. By 17 Geo. 2. c. S. any person whatsoever may sp- 

FP ." '"£ pri Ii.-ikI i.iii\' in i -■■II L'lli.TniiTv; airainkt lli is act, and convey 

v* ; " - ■■"•• ,o "™»''»«i ■«» «»■«•'" " »".' i~'i", »■ 

" c ' persons so apprehended to be proceeded against in such 

manner as is neMJaafttt ilir< ttted I and in case any constable, or other 
such officer, shall refuse or neglect to use his best endeavours to appre- 
hend or convey to some justice any such offender, it shall be deemed 
a neglect of duty in such constable or officer, and he shall be punished 
hi inch manner as is hereinafter directed: and in case any other person 
being charged by any justice so to do, shall refuse or neglect to use ha 
best endeavours to apprehend and deliver to the constable or such other 
officer, or to carry such offender before some justice where do constable 
or other such officer can be found, such person so offending as aforesaid, 
being thereof convicted upon view or by the oath of one witness before 
ene justice shall forfeit the sum of lOi. to the nse of the poor of the 

Cish or place wherein such offence shall be committed; to bet levied 
distress and sale of the offender's goods, by warrant from any justice, 
and the overplus (if any), after the charges of such distress satisfied, shall 
be returned to such offender : and in case any person not being a con- 
stable, or such other officer, shall apprehend any such rogue or vagabond, 
and shall deliver him or her to a constable, or other such officer, or shall 
•osivey or cause him or ber to be conveyed to some justice according to 
the directions of this act; or if any constable or other sucb officer shall 
■O apprehend and convey such rogue or vagabond, such justice mir 



and Prwy Search.] VAGRANTS. [Examination. 415 

reward any sttch constable or other person, by making an order under 
hand and seal upon the high or chief constable f , to pay the sum of 10;. 
to the person so apprehending him or her, within one week after demand 
and producing such order, and upon his giving a receipt for the same ; 
and the same shall be allowed or paid by the treasurer of the county, 
riding, division, or liberty, to such high or chief constable on his passing 
bis accounts, and delivering such order aud receipt, and also his own 
receipt for the same to such treasurer ; and the said justices at the 
general or quarter sessions shall allow the same to such treasurer in his 
accounts, upon bis producing and delivering up the vouchers aforesaid : 
and in cities, boroughs, towns corporate, and other places where there 
are no high or chief constables, such petty constables and other officers 
shall pay or retain such reward as aforesaid, and be allowed what they 
shall so pay or retain by virtue of this act in their respective accounts, 
upon their producing and delivering up the like vouchers: and in 
case any high or chief constable, or where there is no high or chief 
constable, such petty constable or other officer, shall refuse or neglect to 
pay such reward on demand, it shall and may be lawful for such justice 
by warrant under hand and seal, to levy the sum of 20*. by distress 
and sale of the goods of such officer, and thereout to allow to the 
person intitled thereto the said reward of 10*. and such other ream- 
pence for bis trouble, loss of time, and expenses, as the said justice shall 
think fit, and the overplus (if any) shall be returned to such officer upon 
demand. 

17. By 32 Geo. 3. c. 45. s. 2. no justice shall order any reward to be 
paid to any constable or person for apprehending any rogue or vagabond, 
until such rogue or vagabond shall have been punished as by this act 
(see Art. 30. post.) directed, and until the examination required by 17 
Geo* 2. c. 5, be actually transmitted to the next general or quarter 
sessions, there to be filed and kept on record. 

18. By 17 Geo. 2. c. 5. s,6, the justices for every county, riding, city, 
borough, town corporate, division, or liberty, or any two of them, shall, 
four times in the year at least, or oftener (if need be), meet in their 
respective divisions, and by their warrant command the constables or 
other peace officers of every hundred, parish, town, and hamlet, in their 
several divisions, who shall be assisted with sufficient men of the same 
places, to make a general privy search in one night, throughout their 
several and respective limits, for the finding and apprehending of rogues 
and vagabonds ; and every justice of the peace shall also, on receiving 
information that rogues and vagabonds are in any place within his jurist 
diction, issue his warrant to the constable or other .officer of such place, 
to search for or apprehend such rogues and vagabonds; and such rogues 
and vagabonds as they shall find and apprehend upon such searches, 
they shall cause to be brought before any justice or justices of the 
peace of the same county, riding, city, borough, town corporate, division, 
or liberty. 

Exam nation l9# ^ y 2 ^ ® e0 ' 2 * c * 3 ^* *' * 2, *° r tne Dettcr discovering 
and Pu 'Jk- an( * Dr ' n £ ,n £ to justice thieves, robbers, and other persons 
. " maintaining themselves by pilfering and defrauding man- 

' kind ; it is enacted, that any two of his Majesty's justices 

in any county, city, or liberty, in case any person upprehended upon 
any general privy search, or by virtue of any special warrant, shall 
be charged before them with being a rogue and vagabond, or an idle 
and disorderly person, or with suspicion of felony, (although no di-» 
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f be then made thereof, ) may examine such person upon ostlr, 
not only ■* to the parish or place where he was last legally settled. 
hut also as to his means of livelihood ; the substance of which namtn- 
ation shall he put into writing, and be subscribed or signed by the 
person so enamioed ; and the said justices shall likewise sitrn the sam?, 
and transmit It lo the ne*t general or quarter sessions for the same 
county, city, or liberty, there to be filed, and to be kept on record: uJ 
if ruch person shall not 111:1)0.' it ap[« ar in such justices, that he hiii 
lawful wny of getting bis livelihood, or shall not procure some responsible 
house- kc per to appear to hit character, and to give security for bit 
appearance before sneh jlBtiff, at some other day to be fixed for I lot. 
purpose (in case the same shall be required), may commit such persw 
to some prison or house of correction for any time not exceeding iir 
days i and in (lie mean lime may order the overseers of the poor, or tut 
of them, of the pariah ijr place in ulii.-h inch person shall be appre- 
hended, to insert an adsertiirmtiit in <r,me public paper, describing such 
suspicious person, and any thing or things which shall have been fcmrf 
tiaon him or in hi:, ciiitixiy, and nliiiti lie 'liall he • inspected not to dive 
eo me honestly by, and mentioning the place to which such person ii 
eoniiriUU'd, mi'! ■"()■ riC'v in^ He lime and p) ace when and where such 
person 11 to tag IMln iirmi.i'.lit before them to be re-examined; and if 
no accusation shall be then laid against him, then such person shall be 
discharged, or olhrrwise dealt with according to law. 

30. By 17 Sto, 3. e. 5. 1. 7. where any ragi.es or vagabonds uppreheniri 
hy any constable, or such other officer or person as aforesaid, or upon such 
search as aforesaid, shall be brought before any pulicr he is required toii- 
fitm himiclf by tlu examination Mm oath of the person apprehended, of 
of any other perKM of ttM eomAum and circumstances of the per»n» 
uppn 'In ■ihIcI, and of the parish or place where be or she last legallr 
settled; the substance of which elimination shall be put into writing 
and be signed by I he person so examined; and the said justice shall 
likewise sign the same, and transmit it to the next general or quarter 
sessions for the county, riding, city, borough, town corporate, drriiioii, 
or liberty, there lo be filed and kept On record; and such justice it 
required to order all such persons so apprehended to be publicly aloft 
by the nonstable, petty constable, or tythlngman, or some other person 
to be appointed hy such constable, petty constable, or tythingmao, of 
such parish or place where such persons were apprehended 1 or to order 
such persons to be lent to the houie of correction, there to remain notU 
the next general or quarter sessions, or for any less time, aa such justice 
shall think proper. 

21. With regard to commitments under this section, see Re* 
v.JViodei,8fc. ante, AH. 1. Rex v. Cooper, 6 T.R. a OS. decided upon 
the principle which governed Rex v. Kiodet *. 

See also 32 Geo. 3. c. 45. t. 1. pout, as to the whipping, &c. 
Of vagrants passed under 17 Geo. 9. c. S. 

S2. By 33 Geo. 3. e. 45. «. 3. whenever any female shall be guilty of 
any offence, for which she shall be convicted as a rogue and vagabond,*! 
incorrigible rogue, before any justice or the general or quarter sessmol, 
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in no case whatever such justice, or court or general or quarter sessions * 
shall inflict the punishment of whipping upon such female rogue and vaga- 
bond or incorrigible rogue. 

23. By 17 Geo. 2. c. 5. s. 9. where any offender against this act shall 
be committed, as aforesaid, to the house of correction, there to remain 
until the next general or quarter sessions ; and the justices at such sessions 
shall, on examination of the circumstances of the case, adjudge such person 
a rogue or vagabond, or an incorrigible rogue ; they may if they think 
convenient order such rogue or vagabond to be detained and kept in the 
said house of correction to hard labour for any further time not exceeding 
she months, and such incorrigible rogue for any further time not exceeding 
two years, nor less than six months from the time of making such order 
of sessions $ and during the time of such person's confinement, to be 
corrected by whipping, in such manner, and at such times and places 
within their jurisdictions, as according to the nature of such person's 
offence, they in their discretion shall think fit; and such person may 
(if the justices at the said sessions shall think convenient) afterwards be 
sent away by such pass, mutatis mutandis, as aforesaid; and if such 
person being a male, is above the age of twelve years, the justices at 
their sessions may and they are hereby empowered, at any time before 
he is discharged from the house of correction, to send him to be em- 
ployed in his Majesty* s service, either by sea or land, if they shall judge 
proper ; and in case any such incorrigible rogue, so ordered by the said 
general or quarter sessions to be detained and kept in the said house of 
correction, shall, before the expiration of the time for which he or she 
shall be so ordered to be there detained and kept, break out, or make his 
or her escape from the said house of correction, or shall offend again in 
like manner ; in every such case, every such person shall be deemed and 
taken to be guilty of felony, and being legally convicted thereof, shall 
and may be transported for any time not exceeding seven years, in the 
same manner as by the taws now in being other felons may be transported. 

24. In a case which occurred upon the last mentioned section 
of the statute the court held that the sessions must specially direct 
in which service, whether sea or land, the vagrant shall be 
employed. Rex v. Patehett, 5 E, R, 339, 

25. It was also held that the word " such person" referred to 
" any offender against the act," described at the beginning of the 
clause, who should be committed to the sessions. Ibid, 

26. In another case upon the same section it was held, that a 
person committed as a rogue and vagabond under 23 Geo, 3, c, 88. 
who breaks gaol, and on being committed as an incorrigible rogue 
under 17 Geo, 2. c, S, breaks gaol a second time, and then com- 
mits a new act of vagrancy as a rogue and vagabond, may be 
indicted for felony, under 17 Geo. 2. c, 5, s, 9, and transported* 
BaJhe*s case, 1 Leach, 396, 

27. By 13 and 14 Car. 2. c. 12. s. 23. the justices in sessions may 
transport such rogues, vagabonds, and sturdy beggars, as shall be duly 
adjudged to be incorrigible. 

28. By 17 Geo. 2. c. 5. s. 32. reciting that whereas doubts have arisen, 
and may arise, where authority is given to any justice or ji 
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commit offenders lo the house of correction for offences cognizable be- 
fere them, out of the general or quarter sessions of tbt peace, how long 
offenders tuny he there dttair.it d, and in what manner treated, where the 
time and manner of their punishment is not by law expressly directed, 
limited, or appointed ; it it therefore enacted, that where any oifendfn. 
shall he committed as aforesaid, by virtue of any law now in being, or 
hereafter to he made, and the lime and manner of their punishment ii 
not expressly limiti d and appointed, the said justice or justices ihall 
commit such ntli mi- .r in the house of correction, there to be kept to hard 
labour until the next general or quarter sessions, or until discharger! bv 
due course of law; and two justices (uf which the justice who e»m- 
mitted such offender to be one) may ili- Inn ■■;■■ the said oiluider lieihictbe: 
uid sessions if they see cause ; and if he shall not he so discharged, ioe 
said sessions may either discharge him, or continue him in custody (or 
such time as thev ■■.hall see lit not c-scet-dins three mouths*. 
Ftunntv a9- By nGro.i.c5...1.(seetheearlypartoftheelsuit, 

_,„, %, "" . ante, Art. 10.) after such whipping or o..nlinenient, such 
■ -■,.-. .,: -.::.. ; U: :„,, if they think convenient, by aaw 
■ i, / ' nn.ter hood and seal, in the manner nnd fcrm heieifta 
11. J i' directed, cause inch persons to be conveyed lo the place 

,'Z\r,L'7 oi ,l,eir !asl ' f « o/ »»«*-*«i but if * canaot be fon, < 

Bfvhnt cit tl '™ ,0,hf: l )l; "' ,: "" f ,1k '* lli " h ' orifs'i* 11 persons, or say 
v ' ' of them, he under the age of fourteen years, and have stj 

father nr mother living, then to the place of the abode of sucb father 
or mother, there to be delivered to soma churchwarden, chapel -warden, 
or overaeer of the poor of such parish, town, ot place. (For tie jam 
of the pan sit the ttatvte.) 

30. By 33 Geo. 3. r. 45. J. 1 . when any justice shall order to he coa- 
veyed by a pais under hi:, hand and seal any rogue or vagabond, 
according to the provisions of 11 Geo. 1. c. 5. such rogue or vagabond 
shall be either publickly whipped or be seat to the house of corrft/ic", 
there to remain until the next general or quarter sessions, or for any 
such less time ^ such justice shall thin): proper; provided that such 
less time shall he at the least for the space of 1 days, and that sues 
justice shall certify in the pass by which such person shall be ordered 
to be conveyed, that finch person has been actually publicly whipt, or 
confined in the house of correction for at least the space of 1 rlijs.' 
provided also, that no person shall be so whipt or imprisoned, and con- 
veyed by a paM us .-i rogna Pf vaeabnml, who shall not have committed 
an act of vagrancy within the true intent and meaning of the said act, 
and who shall not have been convicted thereof. 

31. By IT Geo. '2. t. 5. i. 8. such justice or justices shall male « 
cause to be made a duplicate of inch pass and examination, and siro the 
same ; and shall afterwards transmit the duplicate of the said pais so- 
nexed to the examination, to the next general or quarter sessions, then 
to be filed and kept on record ; and shall annex the duplicate of the ex- 
amination to the jiii's, and send it with the same; and the sairl ( -i : f. 
emmiirilioj, ond duplicates thereof, shall and may be read in min'l 
o/ rerorrf in England, Wales, or the Town of lierwick-npon-Tweed, * 
•vidence. 

32. By t.10. to prevent unnecessary cxpence in the passing or cemveyici 
of rogues, vagabond:-, ami incorrigible rogues, it is enacted, that the Justin 

* See observations upon this clause, 5. Chela. Burn's Just. 505. 
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er justices of the peace, who shall make the pass, shall at the same time, 
with the said pass, cause likewise to be delivered to the constable, or other 
&cer appointed to convey them, a note or certificate, ascertaining how 
the j are to be conveyed, by horse, cart, or foot, and what allowance such 
constable or other officer is to have for conveying them (according to the 
rates or allowances appointed by the general or quarter sessions, as is 
hereinafter directed) in the form, or to the effect following. 

33. By f. 11. The constable or other officer, who shall receive such pass 
and certificate, shall convey, or cause to be conveyed, the person or per- 
sons named in such pass, in such manner, and in such time, as by the same 
pass shall be directed, the next direct way to the place where he, she, or they 
are ordered to be sent, if such place be in thesame county, ridiog, division, 
corporation, or franchise, where the said person or persons were appre- 
hended; but if the place to which the person or persons so apprehended 
is or are to be sent, lies in some other county, riding, &c he shall de- 
liver the said person or persons to the constable or such other officer of 
the first town, parish, or place, in the next county, &c. in the direct way 
to the place to which such person or persons is or are to be conveyed, to- 
gether with the said pass and duplicate of examination, taking his receipt 
for the same ; and such constable or other officer shall, without delay, 
apply to some justice in the same county, riding, division, corporation, or 
franchise, who shall make the like certificate as before (mutatis mutandis), 
and deliver it to the said constable or other officer, who shall with all 
speed convey the person or persons unto the first parish, town or place, in 
tile next county, &c. in the direct way to the place to which such person 
or persons is or are to be conveyed ; and so in like manner from one 
county to another, till they come to the place to which such person or 
persons is or are sent ; and the constable or other officer, who shall deliver 
such person or persons to the churchvoaiden or other person ordered to 
receive them by such pass, shall at the same time deliver the said pass, 
with the duplicate of examination, taking their receipt for the same ; and 
if the churchwarden or other person, who shall receive any person so sent, 
•hall think the examination to be false, he may carry the person so sent 
before some justice, who, if he see cause, may commit such person to 
the house of correction till the next quarter sessions, and the justices 
there, if they see cause, may deal with such person as an incorrigible 
*og*e s but the person so sent shall not be removed from the place to 
which sent, but by order of two justices, in the same manner as other 
poor persons are removed to the place of their settlement. 

34. By s. 16. The justices of any county, riding, city, borough, town- 
corporate, division, or liberty, may at the general or qnarter sessions from 
time to time limit and direct what rates and allowances per mile, or 
otherwise, shall be made for the passing, conveying, or maintaining of 
rogues, vagabonds, or incorrigible rogues, to be passed or conveyed 
as aforesaid ; and may likewise make such other orders, rules, and direc- 
tions for the more regular proceeding or acting therein, within their re- 
spective limits and juridictions, as they in their discretion shall think 
proper; which rates, allowances, orders, rules, and directions shall from 
time to time be observed and submitted to by all justices, constables, 
officers, and other persons within the same limits and jurisdictions re- 
spectively*. 



* 32 Geo, 3. c. 45. * . 6. is a similar clause to this. 
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35. By t. 11. Incase any petty constable, or other such officer of aaj- 
parish or place, Klin.ll brine to any high or i hief constnble any such certifc. 
cate ■* ifMtn'H, as shall he given him by any justice or justices of lie 
pence for Ihe proper county or place, ascertaining how and for *til 
rotes or allowances lie shall be required to convey any rogues, vaeabondt, 
or incorrigible rogues as aforesaid, together with o receipt or note from 
any constable or other officer or person to whom the person orpenomw 
to be conveyed was or were delivered, the said high or chief confcfo 
shall and may pay Mttt inch petty comtabk or other officer, the ntet 
or allowcncei ascertained in and by auch certificate, and no more, tiiio; 
from such petty constable or cither '.flit vr such <-■ itificate, and his receipt 
for the same j and the said high or chief constable shall be allowed tie 
same liy the treasurer of tbe county, rtliiiL-, liberty, division, Corporation, 
or frauthise, on hi- passing his accounts, upon his procluciiiganddeliitr- 
ing up such cfirtilirnti'! ami receipt, and giving his own receipt fat tbe 
same to such treasurer ; ami the justices at the general or quarter seawiis 
shall allow tbe same to such treasurer in hia accounts, upon his put 
dttcing nd deli vi rins up the vouchers aforesaid ; and in case any high or 
chkf runifao/e shall refme or neglect to pay the said petty constable, « 
other officer vv person, tin' nil.:, or alk.r.-.-trico ascertained in uud by rati 
ecrtiuVat'-' and receipt , ■■]! it'-iuaiiil. in/i/ j<*.stirt, by warrant under hand 
and seal, may lei-y double tin: -uni asei -rtaiiirri by stub cixtifieate, bydii- 
trcss and sale of the pmds uf such high or chief coustable, and thereout 
to allow the said petty cnatahK "i MbM officer or person, the sum a- 
eertaincd in and by such certificate and receipt, and such other noa> 
pence for kit trouble, loss of time, and eipences as the said j a ft ice « 
justices shall think fit; and the overplus (if any) shall be returned u 
such high or chief runsuhle upon demand ; and in cities, towns-cutpo- 
rate, and other places, ahem there is no high, or rAief ccmj/aWe, snrt 
petty constables or other uii'n v:-. simli In- aliom d what they shall piypor- 
suant to the direct on. i.f siirh certificate, in their respective a ccouals, 
upon their producing and delivering up such vouchers j or in case anj 
governor or master of a house of correction shall deliver such certifies" 
and receipt to any treasurer as aforesaid, such treasurer shall pay tbe 
rates therein ascertained to such governor or master of the house of cer- 
rection. taking his receipt for the same, which shall bo alloned tosaci 
treasurer in his accounts on his producing and delivering Dp surl 
*oschets. 

36. By J. 18. in tare any such petty constable or other officer, or "» 
rernor or master of any huii.e of correction shall counterfeit any nrrim- 
(rft'eare, receipt, or tiOto, or make or knowingly permit to he m«de ini 
alteration in any fucIi certiheatc, receipt, or note, he shall forfcdM: 
and in case he shall not conveu, or cause to be conveyed, tbe pvnonita 
the place where they ought to be conveyed, or shall not deliver them U 
the proper person ; or if any conptable, or other officer or person, llull 
refute to receitr any -rich peifim -.cut to I hem, or to give a receiptor eWf 
as before directed; in any i.l the mid ca.es, the constnble, ur other of- 
finer or person, shall forfeit '201. to be levied by ilistr. ss and aaleafclK 
offender's goods, hy warrant or order of the justices, wbere sad"'' 
fence shall be committed, at their general or quarter sessions; onemwitr ' 
to be paid to the pr.r«.iinr persons uliu shall lirst make in format™ iSif" 
any such offender, and the other moiety to be paid to the treMorer of to' . 
county or place, to be applied by him as part of the pojslic «"** ; ••* 
the oTcrplui (if « n *)> afti ' r " icn forfeitures levied, tad lit (tajes J j 
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and expressed ia the said warrant, and convey kirn, her, or them to such 

place in Ireland, the Isles of Man, Jersey, Guernsey, or Sciliy, as such 

ship, vessel, or pacquet boat shall be bound to, or shall arrive at; and 

for the charges thereof such master shall take, and the constable or person 

who serves him with the said warrant shall pay him such rate per head, 

as the justices at their quarter sessions shall from time to time appoint, 

for every such vagrant so brought and delivered to him ; and such master 

shall on the back of the said warrant sign a receipt for the money so 

paid, and also for the vagrant or vagrants so brought and delivered ; 

.which warraut so endorsed shall then be produced to the justice who 

signed and sealed the same, and upon his allowance thereof, under his 

band, the money so paid shall be repaid by the county, in such manner 

as by this act the money to be paid for conveying vagrants from county 

to county is directed ; and every master of such ship, &c. neglecting or 

refusing to receive on board, or to transport such vagrant or vagrants, 

or to indorse and sign such receipt as aforesaid, shall forfeit 51, to the use 

of the poor of the parish or place where the ofience shall be committed ; 

to be levied by distress and sale of the said ship, or any goods within the 

same, by warrant under the hand and seal of any justice for the same 

county, city, or town corporate, returning the overplus upon demand, 

after the said penalty and charges of levying the same are satisfied. 

45. By s, 15. provided that no master of any such pacquet-boat, ship, 
or vessel, shall be compelled to take on board more than one vagrant for 
every 20 tons burthen of any such boat, &c. 

See further regulations as to foreigners vagrants under 59 Geo, 3. c. 12. 
#» 33, 34. title " Removal," Arts. 11. et see. 

Children of 46. By 17 Geo, 2. c. 5. «. 24. reciting, that whereas per- 
V grants flOOS are °^ en ^ C)und offending against this act, having 

*? * children with them, whom they bring up in a dissolute 
course of life, it is enacted, that if any such child, above the age of seven 
years, be committed to the house of correction as aforesaid, the justices 
at the quarter sessions may, if they see convenient at any time before 
such child is discharged, order such child to be placed out in such manner 
as they think fit, as a servant or apprentice to any person within their 
respective jurisdictions, who is willing to take such child, to serve such 
person till such child shall arrive at the age of 21 years, or for any less 
time, as to the said justices shall seem meet: and if any offender, who 
was found with such child as aforesaid, shall be again found with the same 
child (which was so placed out as aforesaid) offending against this act, 
such offender shall be deemed an incorrigible rogue. 

47. By s, 25. where any woman wandering and begging is delivered of 
a child in a parish or place to which she does not belong, whereby they be- 
come chargeable to the same, the churchwardens or overseers of such pa- 
rish or place may detain such woman in their custody, until they can safely 
convey her to some justice or justices, who shall examine her, and commit 
her to the house of correction until the next general or quarter sessions, 
who may (if they see convenient) order her to be publicly wbipt* and 
detained in the house of correction, for any further time not exceeding 
six months ; and upon application by the churchwardens or overseers of 
the place where she was so delivered,- the justices at such sessions shall 

* But see 32 Geo, 3. c. 45. *. 3. ante, 

v 
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for ill or any of (he purposes aforesaid to be raised in the tame mirintr 
be rates are directed to bo raised by IS Geo. 2. c fi9. 

40. See, in cafe of sickne-i or inability to travel, title " Remoiil." 
Art. IftA, also same title {Arti. Ii9. 131.) 49 Ceo. 3. e. 124. is. 1.3. 

41. By 11 Geo. 2. c. 5. (. 12. any justice before whom any vagrants shall 
be carried may order such vagrants to be searched, and their biadlau 
be impeded by the constable, lylliin/maii, churchwarden, or oversew of 
I be poor, in the jin i.i-nce of the said .justice ; ami if it shall appear that 
any inch vagirtnt ihall be found tu have sufficient wherewithal Id pat, for 
their ijjmuc, either in ihe "hole or in part, to the parish to which they 
belong, then the said Justin: or justices shall order so much of ihe moor* 
to be paid, or other effects found wii h or upon such vagrants to be mid 
and employed tateurds the etpence of taking up arid passing sueo va- 
grants, reluming the uvc-rplus, after deiiuctiug the charges of sucb sik, 
in loch vagrants. 

42. By 17 Geo. 1. c. 5. i. 19. Ihe parish or place lo which any roguf, 
vagabond, or iti' uiii^il.lc rogue, -hall be conveyed by pass as aforeuiil, 
■*}i j 1 1 emfniy in work, or place in some workhouse or almshouse, Lo: 
person m conveyed to them, until he, she, or they shall betake Ihenuelrn j 
to some service or other employment ; and In case any such perm<* 
pettms refute to work, or stall not betake themselves to Bomesemaw 
employment, the overseers of the same parish or place, or the major put 
of them, may rtw such person to be carried before some justice ioonkr 

to be sent to the house of comclion, there to be kept, to hard labour. 

See alio latter part of .. 1 1. ante. Art. 33. 
« . / 43. By I. .13. the constable or other officor of at 

It h \t, P"" 8 * 1 " P ,nce > "''"'" lhe count ' es o( Cumbering 
i- a,-? 6 ' 'Northumberland, Durham, or town of Berwick-upm- 

■ ' Tweed, shall, upon any person or persons being delive ' 

to them by i pass and e*i mi nation, who shall have Um mU 
within the said counties or town, or brought lo them according to 
direction of this net, whose place of lival settlement is in Scotli 
deliver the said examine, ion In tin- i-l.rk of the pcare for such respect 
county, to be kept among the records of the session* of that county,; 

convey or cans:.- to in' convrvi/d such p< r rs- n persons wilh tbei 

pas's into r I j r- nut adioinirii; sliire, i-tcnarliv. or p'nee in that part of lit 
united kingdom; and deliver him or her to ;ome constable or Maa 
officer of the in-x' |.ari-l>, district, or place within the si ill shire, stcMitrf, 
or place, takiriK his re, i i j it tor him or hi r ; anil nih-Ii offn cr iholl new 
luch person or pcr-ons, awl give such receipt, and dispose of him, to. 
•r them accunlioi," to low ; and in care any such vagrant, after b-W» 
lent and conveyed into that part of Great Britain called ScotlnmLss*! 
after being so seuf as aforc?aid, be found wandering, begging, «■*■ 
behaving him or herself within Fngland, contrary to the true into* ssl 
meanini of this act, i-viry such person so otKndiuz shall be rletsri" 

punched by t bin act. 

4t. By r. 1*. every master of any ship, vessel, or pacqutt k*> 
bound for Irchind, the Isles of Man, .Itrsey, Guernsey, or Scilly, so*, 
and they, and each of them is and are hereby required, upon «""• 
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and expressed in the said warrant, and convey kirn, her, or them to such 

plaoe in Ireland, the Isles of Man, Jersey, Guernsey, or Sciliy, as such 

■hip, vessel, or pacquet boat shall be bound to, or shall arrive at ; and 

for the charges thereof such master shall take, and the constable or person 

who serves him with the said warrant shall pay him such rate per head, 

as the justices at their quarter sessions shall from time to time appoint, 

for every such vagrant so brought and delivered to him ; and such master 

shall on the back of the said warrant sign a receipt for the money so 

paid, and also for the vagrant or vagrants so brought and delivered ; 

which warrant so endorsed shall then be produced to the justice who 

signed and sealed the same, and upon his allowance thereof, under his 

hand, the money so paid shall be repaid by the county, in such manner 

as by this act the money to be paid for conveying vagrants from county 

to county is directed ; and every master of such ship, &c. neglecting or 

refusing to receive on board, or to transport such vagrant or vagrants, 

or to indorse and sign such receipt as aforesaid, shall forfeit 51, to the use 

of the poor of the parish or place where the offence shall be committed ; 

to be levied by distress and sale of the said ship, or any goods within the 

same, by warrant under the hand and seal of any justice for the same 

county, city, or town corporate, returning the overplus upon demand, 

after the said penalty and charges of levying the same are satisfied. 

45. By s, 15. provided that no master of any such pacquet-boat, ship, 
or vessel, shall be compelled to take on board more than one vagrant for 
every 20 tons burthen of any such boat, &c. 

See further regulations as to foreigners vagrants under 59 Geo. 3. c. 12. 
$. 33, 34. title " Removal," Arts. 11. et sea. 

Children ot ***" By 17 Geo, 2. c. 5. «. 24. reciting, that whereas per- 
V erants flOOS are °^ teI> ^ C)und offending against this act, having 

& * children with them, whom they bring up in a dissolute 
course of life, it is enacted, that if any such child, above the age of seven 
years, be committed to the house of correction as aforesaid, the justices 
at the quarter sessions may, if they see convenient at any time before 
such child is discharged, order such child to be placed out in such manner 
as they think fit, as a servant or apprentice to any person within their 
respective jurisdictions, who is willing to take such child, to serve such 
person till such child shall arrive at the age of 21 years, or for any less 
time, as to the said justices shall seem meet: and if any offender, who 
was found with such child as aforesaid, shall be again found with the same 
child (which was so placed out as aforesaid) offending against this act, 
such offender shall be deemed an incorrigible rogue. 

47. By s. 25. where any woman wandering and begging is delivered of 
a child in a parish or place to which she does not belong, whereby they be- 
come chargeable to the same, the churchwardens or overseers of such pa- 
rish or place may detain such woman in their custody, until they can safely 
convey her to some justice or justices, who shall examine her, and commit 
her to the house of correction until the next general or quarter sessions, 
who may (if they see convenient) order her to be publicly wbipt* and 
detained in the house of correction, for any further time not exceeding 
six months ; and upon application by the churchwardens or overseers of 
the place where she was so delivered,' the justices at such sessions shall 

* But see 32 Geo. 3. c. 45. *. 3. ante* 

v 
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order the treasurer of the county or district to pay them such > sum of 
money as shall be arljmlged a reasonable satisfaction for the charges such 
place lias been put toon such woman's account; and if such woman shall 
he detained ami nooWyed te I justice, as aforesaid, the child of which she 
is delivered, if a hastanl, shall not be settled in the place where so brim, 
nor be Bent thither for want of other settlement, by a paw, by virtue nf 
this act, but the settlement of such woman shall be deemed the settlement 

Luaatia * 8 ' B * "'" "° - ™ cit ' n 5 tllBt there are sometimes perrons wbu. 
' ' by lunacy or otherwise, are furiously mad, or are so far dis- 
ordered in their senses that they may be dangerous to be permitted to go 
abroad, it is enacted that any two justices, where such lunatic or nwl 
peraon shall be found, may, by warrant under their hands and lealsdi- 
rccted to the constable *, churchwardens, and overseers of the parish, town, 
or place, or some of them, cause such person to be apprehended uil 
kept safely locked up in some secure place within the county or precinct 
"here such parish, town, or place shall lie, as such justices shall under 
their hands and seals direct, and, if such justices lin.l it necessary, to be 
then chained, if the bit li-gnl settlement shall be in any parish, town, ej 
place within such comity or precinct ; and if such settlement shall not 
be there, then such person shall be sent to the place of his or her list 
legal settlement Tjji a. pasi, mutatis mutandis, as aforesaid, and shall be 
locked up or chained, by warrant of two justices of the county or precim-t 
to wTiidi such puTiOTi is so sent, in manner aforesaid ; and the reasonabk 
cAorgei of Tcnuniiiit;, and ni keeping, maintaining, nnd curing such pa- 
wn during siidi restraint (whii-h shall l>e for and durin" such time only 
as such lunacy nr madness shall continue), shall be paid (such eharifs 
being Jirsl proved upon oath) by order of tuo or more justices of lb; 
neare, directing the rhtirch wardens or overseers where any g™di, 
chattels, lands, nr tenements of mtA person shall be, to seize and sell n 
much of the goads nnd rhatteb, or receive so much of the iil—nl rr-.'i 
of the lands and tenements as is necessary to pay the same; and k 
account for what is so seized, sold, or received, lo the neit quartei 

torn", over and above what shall be sufficient to maintain his or 1m 
Family, then nuch charsc- sliall be 'mid h« <«,■ parish, town, or place to 
ttshich such person belong,;, hy order of two justices, directed to tin 
church waiit cut or nvcrs'.'i-rs fir that purpose. 

liinderin* r - * 9 ' Bv '• a2 - iu ™se any constable or other officer « 
■ ' '~,i ' " aovernor or master of anv house of correction shall be 
' ¥ , defeeti.v, remiss, or ne;li S ent iu his duty, in the ewemi™ 
ort and slitt- orthjs a( .^ j n , n y Case for which no punishment is bertai 
enngsa- before particularly provided; or in case any person stall 
■" disturb or hinder tie execution of thia act, or shall rescu? 

any person a|i|>ri Ji.-niU <1 iir pas^iu^ liu;n plaev U> phii't by virtu-- llnriol, 
or shall be advising or HtFttJog to his m her escnpe, and shall be tbW 
convicted upon i be 0:1th of one witness, before one justice, where sue'' 
offence shall be committed (which oath the said justice is hereby a* 
powered to admin. ster), the person so mtmt&Bg, for every mieh ofton-, 
shall forfeit a sum not exceeding 51. nor less than 10*. to the usew'tti 
or of the parish or place where such offence shall- be committal; lu 
o levied by distress and sale of the offender's goods, by warrant ' — 
uch justice, returning the overplus (if any be) upon demand, ift" 
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■j- Said forfeiture and charges of making and keeping the said distress shall 
;, be satisfied ; and if sufficient distress cannot be found, one such justice 
n* may commit the person so offending to the house of correction, there to 
^ be kept to hard labour for any time not exceeding two months. 
;1 5Q. By *. 23. if any person knowingly permit any such rogue, vaga- 

9 bond, or incorrigible rogue, to lodge or take shelter in his or her house, 
barn, or other out-house or buildings, and shall not apprehend and carry 
s such rogue, vagabond, or incorrigible rogue before some justice, or give 
, notice to some constable, • or other such officer, so to do; such person 
>r being thereof lawfully convicted on confession or upon oath of one 
witness before one justice, where such offence shall be committed, shall 
2 forfeit any sum not exceeding 40$. nor less than 10s. one moiety thereof 
to the informer, and the other. to the use of the poor of the parish or 
^ }>lace where such offence -shall be. committed ; to be levied by distress 
"J and sale of the goods and chattels of such offender, by warrant from such 
justice, returning the overplus upon demand, after such forfeiture and 
~ charges of such distress be satisfied ; and if any charge shall be brought 
r upon any parish or place, by means of any such offence, the same shall 
be answered to the said parish or place by such offender, and be levied 
by distress and sale of his or her goods and chattels as aforesaid : and 
if sufficient distress cannot be found, such offender shall be committed 
to the house of correction by the justice for any time not exceeding one 
month* % 

Atbeal ^ l * By *. 2G. any persons aggrieved by any act of any justice 
"" - ou t of sessions, in or concerning the execution of this act, may 
.appeal to the next general or quarter sessions of the county, riding, 
liberty, or division, giving reasonable notice, whose order shall be final. 

Exception from ***** ^ s ' ^' ^ rovx ^ e ^ tn at m a ^ cities and towns, 
the oter tn. wnere > by virtue of special acts of parliament, the charge 
of the act° °* P assm S va £* ants » to be defrayed in other manner than 
_ J * is by this act directed, or where such vagrants, by virtue 

— of special statutes, are to be apprehended and conveyed to the places 
whither they are to be sent by any person or officer, other than those 
*""" named for that purpose in this act, such charge shall be defrayed in such 
•^ cities and towns in like manner as before the making of this act ; and 
L tfre person or officer liable to such service in the said cities and towns, 
^ by virtue of the, said special acts of parliament, shall continue liable 
as if this act had never been made ; and if any person shall be delivered 
~ toa bedel or constable within the city or liberties of the city of London, 
^ to-be conveyed on, as directed by this act, the said bedel or constable 
~ * ahaJl.uot deliver such person in any other precinct within the said city 
*t e*\ liberties, but in the next county, as directed by this act. 
=- • 53 By s. 28. where any persons offending against this act have been 
top committed as aforesaid to the house of correction, there to remain 
-'■ until the next general or quarter sessions, if, upon the examination of 
•o the persons so committed as aforesaid, no place can be found to which 
■*-;■ they may be sent by a pass as aforesaid, the said justices shall at the 
« said sessions order such persons to be detained and employed in the house 
jb* of correction until they can provide for themselves, or until the justices 
j of the peace, at their, general or quarter sessions, can place them 
^ out in some lawful calling, as servants, apprentices, soldiers, mariners, 
i or otherwise, either within this realm, or his Majesty's CQlooie* w 

aw U 2 
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pluitatiani in America, which the uid » 
"I *ucb manner as they shall think fit. 
Protection of 5 * - "^ '" 3 * - " Bnv V e "'"> B ''»" •»« »ued for any tain; 
perioiii kAu ^ llne ' Q "" execution of this act, Euch person may pleid 
i"irfrr Mii th * * eoe ™ 1 »«>e a <"> B"e ^e special matter in evidence, 
statute, " UQ ,f a '"diet pa*i f"r tht defendant, or the plaintiff be 

nonsuited or discontinue his suit, the defendant shall le- 
cover treble costs. 

By the same section 13 Geo, S. is repealed. 



1, By 58 Geo. 3. c. 69. no vestry or meeting of the inhabit*!* ia 
veiiry of or for any parish shall be botden until public notice pro a 
Hicb vestry, and of the plac e and hour of holding the same, and tne f 
ci&I purpose thereof, Ikrcedayial the least before the day to be appm.it'J 
for holding such vestry, by the publication of such notice rn the pin* 
church or ohapel on some Sunday during or immediately after di«w»' 
■ice, and hy allying the same, fairly written or printed, on the prracunl 
door of such church or chapel. 

r*,;™™ ,.e a - Bv '■ 2 - "> case the rector or vicar or perpetual c< 
,> r . J rate shall not be present, the penons so assembled is ]*■ 
i^rz' 1" suanec<,f Mid. i.f.ii.-.^tiLill forthwith nominate! ' 
P ™ WH - bj, plurality of wtei, to be ascertained as bei 

directed, one of the inhabitants of such parish to be the ckana 
[•reside in every such vestry ; and in all eases of equality of votes, d|« I 
any question arising therein, the chairman shall (in addition to ioch>* 
or votes as he may by virtue of this act be entitled to give in right offci. 
assessment) hare the railing vote; and minutes of the proceedinfs "< 
resolutions of every vestry shall be fairly and distinctly entered in t W ' 
(to be provided for that purpose by the churchwardens and overseen) iff 1 
(ball be rigwrf by the chairman, and hy such other of the inhat'" * 
present as shall think proper to sign the same. 

M r 3. By j. 5. in all such vestries every inhabitant pr 

manner oj e |[o Bha| ^ bj . t])( . |fls( . nte Bhi( . h 3nall haT)j bw[| ^^ 

^" the relief of the poor, have heco assessed and charred if 

on or in respect of any annual rent, profit, or value not amounting to V' 
•hill be entitled lo give one vote and no more ; and every inhabitant rfc 
present, who shall in such last rate have been assessed or charted sf 
or in respect of any annual rent or rents, profit or valoe, amount* 
5<». or upwards (whether in one or in more than one sum or charge], m 
have and be entitled to give one vote for every 23/. of annual rot *' 
in respect of which he shall have been assessed or charged ia met JJj 
rate, so nevertheless thai rio inhabitant shall be entitled to givetaoBt^ 
six votes; and incases where two or more of the inhabitants prr^ '- 
be jointly rated, each of them shall be entitled to vote accotnivt l» 
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proportion and amount which shall be bonis by him of the joint charge \ 
and where one only of the persons jointly rated shall attend, he shall be 
entitled to vote according to and in respect of the whole of the joint 
charge. 

4. By s. 4. when any person shall have become an inhabitant of any 
parish, or become liable to be rated therein since the making of the last 
rate for the relief of. the poor thereof, he shall be entitled to vote in re- 
spect of the lands, tenements, and property for which he shall have be- 
come liable to be rated, and shall consent to be rated, in like manner as 
if he should have been actually rated for the same. 

5. By s. 5. no person who shall have neglected to pay any rate for the 
relief of the poor which shall be due from and shall have been demanded 
of him, and * shall be entitled to vote or to be present in any vestry of 
the parish for which such rate shall have been made, until he shall have 
paid the same. 

6. By s. 6. as well, the books hereby directed to lie provided and 
kept for the entry of the proceedings of vestries, as all former vestry 
books, and all rates and assessments, accounts and vouchers of the church- 
wardens, overseers of the poor, and surveyors of the highways, and other 
parish officers, and all certificates, orders of courts and of justices, and 
other parish books, documents, writings, and public papers of every 
parish, except the registry of marriages, baptisms, and burials, shall be 
kept by such person and persons, and deposited in such place and man- 
ner, as the inhabitants in vestry assembled shall direct ; and if any per- 
son in whose hands or custody any such book, rate, assessment, account, 
voucher, certificate, order, document, writing, or paper shall be, shall 
wilfully or negligently destroy, obliterate, or injure the same, or suffer 
the same to be destroyed, obliterated, or injured, or shall, after reason- 
able notice and demdnd, refuse or neglect to deliver the same to such 
person or persons, or to deposit the same in such place as shall by the 
order of any such vestry be directed, every person so offending, and being 
lawfully convicted thereof on his own confession, or on the oath of a wit- 
ness, by and before two justices upon complaint thereof to them made, 
shall for every such offence forfeit such sum, not exceeding 50/. nor less 
than 40*. as shall by such justices be adjudged ; and the same shall be 
recovered by warrant of such justices, in such manner as poor's rates in 
arrear are to be recovered, and shall be paid to the overseers of the parish 
against which the offence shall be committed, or to some of them, and be 
applied towards the relief of the poor thereof. Provided nevertheless, 
that every person who shall unlawfully retain in his custody, or shall re- 
fuse to deliver to any person or persons authorized to receive the. same, 

or who shall obliterate, destroy, or injure, or suffer to be obliterated, 
destroyed, or injured, any book, rate, assessment, account, voucher, cer- 
tificate, order, document, writing, or paper, belonging to any parish, or 
to the churchwardens, overseers of the poor, or surveyors of the highways 
thereof, may in every such case be proceeded against in any of bis Ma- 
jesty's courts, civilly or criminally, in like manner as if this act had not 
been made. 

7. By s. 7. all provisions, authorities, and directions in this act con- 
tained in relation to parishes, shall extend to all townships, vills, and 

* So in the act ; but see post art, 20. 
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place* having separate nierseen, and maintaining their poor separatel'i 
and all the dirri-iiom ami regulations lu-ri-in contained in regard lo ves- 
tries, shall extend and be ffplM M all WlllIM which may by law be 
holden of (be inhabitants of any parish, township. Till, or place, far any 
of the purposea in this act expressed j anil the nutiett by this act required 
to be giver, of every vestry may, in plans in which there is or shall be »» 
paruh church of chapel, or where SMW fMI Met fc* divine service in nidi 
church or chapel, be given and puhlishrd in -mli manner us notices of 
the like nature shnll have been there usually (riven and published, or as 
shall be most effectual lor communicating the same to the inhabitants of 
evarysuch parish, township, -ill, or plnce respectively. 

S. By i. 9. milking in this act contained shall extend to alter lie tent 
qf holding any vestry, parish, w foten meeting which it by the authority 
of any act required to be holden on any certain day, or within any cer- 
tain lime in such act presn ilird and diivcted ; hit shall any thing iu this 
act contained extend to lake away, lessen, prejudice, or aflect the poweis 
of any vestry or meeting ln.ldcn in any parish, torn iiahiu, or place by virtue 
of any special actor acts, of any uciaili ;.nd afnoiaj usage or custom, 
or to change or affect the right or maimer of voting in any vestry tit 
meeting so hold en. 

9. By i. 9. and 10. nothing in Ibis net contained shall extend to any 
parish within the ciLy of Loudon, nor to any parish in the borough of 

10. By ..11. this net shall extend only to England and Wales; and 
the same shall be a public act. 

1 1. By 59 (Jea. 3. r. 12. «. 1 . the inhabitant) of any parish, in vestry 
assembled, may Wflstfifll a select vestry for lhc concerns uf the poor of 
such parish ; and to that end elect. In the same or in any subsequent 
vestry, or any anion mount tliF-renf, S" many snli*i,i»/ial houseliolderi Of 
occupiers within such parish, not iiceedinjr the number of iirenlj asr 
less than Jive, as shall in any such vistry be thought fit tu lie member! 
of the select vestry ; and the rector, vicar, or other minister of the 
pariah, and in his absence the curate thereof (such curate being resident 
in and charged to the poor's rates of luch parish), and the churchwardens 
and overseeis of the poor for the time being, together with the inhabitant! 
who shall be nominated and elected as aforesaid (such inhabitants being 
lint thereto appointed by writing under the hand and seal of one justice, 
which appointment he is hereby required lo make), shall be m select iHtiy 
for the management of the concerns of the poor of such parish ; lad 
any three of them (two of whom shall neither be churchwardens nor over- 
seen) shall be a quorum ; and when any inhabitant elected fa rem in 
any such select vestry shall, before the expiration of his office, die an- 
ntne from the parish, or shall become incapable of serving, or shall re- 
fuse or neglect to serve therein, the vacancy which shall be thereby occa- 
sioned shall, as soon as convenient, he filled up by the election, in manner 
aforesaid, of some other substantial householder or occupier of such pa- 
rish, and so from time to time as often as any such vacancy occur ; tad 
every such select vestry shall continue and be empowered to act from the 
time of the appointment thereof until li days after the next annual ap- 
pointment Of overseers of the poor of the parish shall take place, sad 
may be from year to year, and in any future year, renewed in themuuer 
hereinbefore directed ; and every such select vestry shall meet once is 
every It days, and oftener if it sball be found necessary, io the Paris' 1 
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church, or in some other convenient place within the parish : and at every 
such meeting a chairman shall he appointed by the majority of the mem* 
bers present, who shall preside therein; and in all cases of equality of 
Votes upon any question there arising, the chairman shall have the cast- 
ing vote ; and every such select vestry shall examine into the state and 
condition of the poor of the parish, and inquire into and determine upon 
the proper objects of relief, and the nature and amount of the relief to 
be given ; and in each case shall take into consideration the character 
and conduct of the poor person to be- relieved, and shall be at liberty 
to distinguish, in the relief to be granted, between the deserving and the 
idle, extravagant, or profligate poor; and snch select vestry shall make 
orders in writing for such relief as they shall think requisite, and shall 
inquire into and superintend the collection and administration of all 
money to be raised by the poor's rates , and of all other funds and money 
raised or applied by the parish to the relief of the poor; and where any 
such select vestry shall be established, the overseers of the poor are 
required, in the execution of their office, to conform to the directions of 
the select vestry, and shall not (except in cases of sudden emergency or 
urgent necessity, and to the extent only of such temporary relief as eaeh 
case shall require, and except by order of justice?, in the cases herein- 
after provided for) give any further or other relief or allowance to the 
poor, than such as shall be ordered by the select vestry, 

12. By j. 2. when any complaint shall be made to any justice of the 
want of adequate relief by or on the behalf of any poor inhabitant of 
any parish, for which a select vestry shall be established by virtue of 
this act, or in which the relief of the poor is under the management of 
guardians, governors, or directors appointed by virtue of special or local 
acts, such justice shall not proceed therein, or take cognizance thereof, 
unless it be proved on oath before him, that application for such relief 
hath been first made to and refused by the select vestry, or by such 
guardians, governors, or directors; anil in such case the justice to 
whom the complaint shall be made may summon the overseers or any 
of them, to appear before any two justices to answer the complaint ; and 
if upon the hearing thereof it shall be proved on oath, to the satisfaction 
of the justices who shall hear the same, that the party complaining, or 
on whose behalf the complaint shall be made, is in need of relief, and 
that adequate relief hath been refused by the select vestry, or by such 
guardians, governors, or directors, or that such select vestry shall not 
have assembled as by this act directed, such justices may make an order 
under their hands and seals, for such relief as they think necessary 
(reference being also had by such justices to the character and conduct 
of the applicant) ; provided that in every such order the special cause 
of granting the relief thereby directed shall be expressly stated, and that 
ho such order shall be given for or extend to any longer time than one 
month from the date thereof: provided that any justice may make an 
order for relief in any case of urgent necessity, to be specified in such 
order, so as such order shall remain in force only until the assembling of 
the select vestry of the parish, or of such guardians, governors or di« 
■rectors, as aforesaid, to which snch case shall relate. 

1 3. By *. 3. every select vestry, to be established by the authority of 
this act, shall cause minutes to be fairly entered in books, to be for that 
purpose provided, of all their meetings, proceedings, resolutions, orders, 
and transactions, and of all sums received, applied, and expended by 



*30 ^ VESTRIES. 

their direction; and such minutes ihall from time to time be signed h) 
the chairman, and shall, together with a summary or report of the 
account* and transactions of tho select vestry, be laid before the inhi- 
litanli of the piirish in general vestry assembled, twice in every year; 
i\%. in March and October, and at such other times ax (he select vestry 
think tit; and the minutes, fee. of every select vestry, shall belong to 
the parish, and be preserved with the other books, document*, accuaou, 
and public papers thereof. 

14. By i. 4. the churchwardens and overseers shall cause ten day's notice, 
at the least, to he publicly given, in the usual manner, qf every vestry, 
to be bolden for the purpose "f r-stati!isliiiig any st.d-.vt vestry, or of nomi. 
natingand elect in,' any mcirdic-r tin rojf, and of every vestry to be holden 
for the purpose of recEirini; the report of the select vestry ; and every no- 
tice of any such irstiy shall state the tpecial purpose thereof. 

15. By i. 35. all powers and authorities by this act vested in justices, shall 
he exercised by Mich justices within the limits of their respective commis- 
iiona and jurisdictions, and not elsewhere; and all provisions, clauses, 
authorities, and direction* in this act contained, in relation to parishes 
shall extend Wall townships, villi, and places having separate oversee" 
and maintaining their poor separately ; and all acts and duties required 
or authorized Ly Mi is si.-t to he don.' hy i-]jiir.'h«,irdeiis and overseers, mi j 
in every parish I".: perfurnird hy the uinjur jiart of the churchwardens and 
overseers ther**f ; and in townships, villa, and places which have do 
'.hutch warden, the same may be performed by the overseers thereof, or 
the major partoftheui i and all the powers, provisions, ami clauses in 
this act contained, which relate to vestries, or to the inhabitants of any 
parish in vestry J— inhh d, slul I be I'onsti-ucd to exti-ud to all meeting 
of the inhabitants of any township, vill, or place, having separate over- 
seers, and maintaining its poor separately, to he held after due anrfleinl 
notice for carrying inci exrciilLou the Imvs fur the relief of the poor, as 
fully as if in every such provision and clause they were severally named. 

16. By I. 36. nothing in this act contained shall extend to alter or af- 
fect, further than is hereby expressly enacted, any of the powers, direc- 
tions, provisions, or regulations contained in 11 Geo. 3. in or with respect 
to mcW parishes, townships, and places as have adopted, or as shall adopt 
and become subject to the provision] of that ait : nor to alter or affect 
■ny of the powers or provisions of any special or local act or acts, for the 
maintenance, relief, or regulation of the poor, in any city, town, hun- 
dred, district, parish, or place, so nevertheless that in every city, Sc- 
inch of the clauses, directions, and powers in this act contained, as are 
not repugnant to, nor incompatible with, the provisions of the said act 
23 Geo. 3., or of such respective special or local acts, shall have the like 
force and effect, and may be adopted and applied in like manner, as in 
other parishes and places ; and nothing in this act shall extend to alter or 
disturb any select vestry in any parish, established and acted upon by 

17. By (. 37. the act is only to extend to England. 

18. By 59 Geo. 3. c. B5. reciting that it is expedient to amend 58 (Sei. 
3. e, 69. it is enacted that any person who shall be assessed and rated 
for the relief of the poor in respect of any annual rent, profit, or valce 
arising from any lands, tenements, or hereditaments situate in any parish 
in which any vestry shall be holden under the said recited act, although 
such person shall not reside in or be an inhabitant of such parish, shalt 
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and may lawfully be present at inch vestry, and such person shall have 
and be entitled to give such and so many vote or votes at such vestry, 
in respect to the amount of such rent, profit, or value, as by the said 
act any inhabitant of such parish present at such vestry might or ought 
to have and be entitled to give* in respect of such amount, and to all 
intents and purposes as if such person were an inhabitant of such 
parish. 

19. By *. 2. in all cases where any corporation, or body politic or 
corporate or company shall be charged to the rate for the relief of the 
poor of such parish, either in the name of suah corporation or of any 
officer of the said corporation, the clerk, secretary, steward or other 
agent, duly authorized for that purpose, of such corporation or body 
politic or corporate or company, to be present at any vestry to be holden 
in the said parish under the said recitea act ; and such clerk, secretary, 
steward, or agent shall be entitled to give such and so many vote or 
votes at such vestry, in respect of the amount of the rent, profit, or 
value of such lands, tenements, or hereditaments, as by the said act any 
inhabitant assessed to such rate present at such vestry might or ought to 
have and be entitled to in respect of such amount. 

20. By s. 3. reciting that whereas by the said act it was intended to 
be enacted that no person should be present at or vote at any vestry 
who should have refused to pay any assessment that had become due 
and had been demanded of such person, but the word ' and' was by 
mistake so inserted in the said act as to make the same in that respect 
ambiguous ; to rectify such mistake, it is enacted, that no person who 
shall have refused or neglected to pay any rate for the relief of the 
poor which shall be due from and shall have been demanded of him, 
shall be entitled to vote or to he present in any vestry of the parish for 
which such rate shall have been made, until he shall have paid the same ; 
nor shall any such clerk, secretary, steward, or agent be entitled to be 
present or to vote, nor shall be present or vote, at any vestry in such 
parish, unless all rates for the relief of the poor, which shall have been 
assessed and charged upon or in respect of the annual rent, profit, or 
value, in right of which any such clerk, &c. shall claim to be present 
and vote, which shall be due, and which shall have been demanded 
at any time before the meeting of such vestry, shall have been paid 
and satisfied. 
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WORKHOUSES. 



I. Of : ■■: i .: vi.. maiNG, &c. &c. Workhouses. 

II. CoNTBACT* TOE LODGING, Ac. THE POOR. 

III. The power of Justices to visit, &c. and beguute 

W0BKHOUSE8. 

IV. Receipting roo* children within the Bills of Moa- 

V. How FAR PAUPERS MA* HE RELIEVED OUT OF THE WoBS- 
VI. OF THE REPEAL OF PROVISIONS in local acts, &e. 



c w I, By 43 Fli;. c- 1. I. 5. the churchwarden! anil mfr- 

h SrS, * e<,n ' or ,he greater P»rt of them, by the leave of the lord 
l'l"'ih u of the manor, whereof aay waste or common within theit 

parish U parcel, and upon agreement before with him in 
writing, under the hand and seal of the said lord, or otherwise, accordin; 
to any order to be set down by rbi- in-tii> j nf tlie said county at their ft- 
neral quarter fusions, by like li.avt and agreement of the said Innl in 
writing nuder hi- band and soul, cuy build in lit and convenient plactinf 
hnbitalbm in me!i n-iistc oi cum rum, a; the jji-iictjI charges of thepnisli, 
or otherwise of iln- hundred cr couniy. as aforesaid, to be rated, »odjr»- 
Ihcred in manner inline rxjiri-s-cl, o->i>i'crilent houses of dwelling fur 1! i- 
laid impotent poor; and al*j pUuX inmates, cr mota families tbsn tel 
cottage or house ; any thing in Jl Eliz. r. 7. contained nutwithslamlini:; 
whir-li cottages and places fur inuiiles shall not at any lime after be tBfd 

rish, that shall be there plated by the churchwardens and overseers of IK 
lame parish, or Hie most part of thr-m, upon the pains and forfeiture 
contained in the said last -mentioned act. 

2. By 9 Geo. 1. c. 1. 1. 4. the churchwardens and overseers of anv parch 
or place may, with the consent of the major part of the parishioner! or in- 
habitants of the same parish in vestry, or other parish or public meeting 
assembled, or of so many of them as shall be so assembled, upon usual 
notice thereof first given, purchase or hire any house or nouses in tbf 
same parish for the lodging and keeping the poor thereof, /k/ 

3. It is competent to the inhabitants and officers of two or 
more parishes uniting under the 9 Geo. 1. c. 7, t. 4. to purchue 
workhouses for the keeping and employing of the poor, to make 
such purchases in any other parish; for where two or more paiidio 
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unite, the legislature has not required that the building should be 
raised in either of the confederate parishes; and when once the 
joint purchase is made, wherever it may be, it becomes a part of 
the local system of each contracting parish. Rex v, St. Peter and 
St. Paid, i. 433. 

4. But single parishes can only contract for these buildings 
within their own limits. Ibid. 

5. And quaere, when the workhouse is in a third parish, whether 
it is necessary to give the paupers sent there certificates, ibid. 

6. By 59 Geo. 3. c. 12. s. 8. in any parish not having a workhouse for 
the poor, or where the Workhouse shall be found insufficient or inconve- 
nient, the churchwardens and overseers, may, by the direction of the in- 
habitants in vestry assembled, erect in such parish a suitable workhouse, 
or alter and enlarge any messuage or tenement belonging to such parish 
for that purpose, and purchase or take on lease any ground within the 
parish for purpose of such building, or for enlarging any such other mes- 
suage or tenement belonging to such parish for that purpose ; or such 
churchwardens and overseers may add to and enlarge any such insufficient 
workhouse, as the inhabitants of the parish in vestry shall think fit and 
direct. 

7. By s. 9. The churchwardens and overseers of any parish, may by 
the direction of the inhabitants in vestry assembled, and with the consent 
of two justices under their hands, dispose of any workhouse, or any other 
houses or tenements belonging to such parish which shall be found to be 
insufficient or unfit for the purpose, with the site thereof, and the out- 
houses, offices, yards, and gardens thereto belonging, for the best price 
that can be reasonably obtained, and may eouvey and assure the same to 
the purchaser or purchasers thereof, his, her, or their heirs and assigns, 
or as he, she, or they shall direct, and apply the produce of such sale, 
after deducting the reasonable exnences thereof, towards the purchase or 
building of a new workhouse, or in or towards the payment of any mo- 
ney to be borrowed under the authority of this act, as the inhabitants in 
vestry shall direct. 

8. By s. 10. the churchwardens and overseers of every such parish, by 
the direction of the inhabitants thereof in vestry assembled, may pur- 
chase or hire any suitable and convenient house or houses, building or 
buildings, for that purpose, in any adjoining parish, with the consent of 
two justices, such consent to be written upon or annexed to the agree- 
ment for purchasing or hiring such house or building. Provided that no 
s uch house or building shall be situate more than three miles from the 
parish for which the same shall be purchased or hired. 

9. By «. 11. every house and building so purchased or hired, shall in 
all questions relative to the settlement of persons born or lodged therein, 
be deemed and taken to be part of the parish on behalf of which the same 
shall be purchased or hired, and by which the same shall be used as a 
poorhouse or workhouse. ' 

10. By *. 14. no sum exceeding the amount of a rate or assessment at 
one shilling in the pound upon the annual value of the property in any . 
parish assessable to the rates for the relief of the poor, shall be raised, 
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(upended, or applied in any on* year, in purchasing, building and lapuf- 
iiif any buildings or land by Ibis act authorised lo be purchased, taltn, 
huill, or repaired, and in fining up, preparing, and furnishing inch birikl- 
ingt, and in ■forking Inch land, or for any one or more of such purpwa 
or objects, unless the major pact of the inhabitants and occupiers aateste! 
to the relief of the poor, in vestry assembled, (ball consent thereto, uer 
until two-third parts in value of all the inhabitants and occupiers to is- 
sessed bi ribntaid (tlMber "HMtst in rcstry or not) shall have jbo 
signed their consent thereto in the vestry or pariah boob. 

11, I'y ., IS. ia every case where the inhabitant* of any parish thill, 
in manner afore-sid, consent that a greater sum than the- amount of a 

it of one shilling in the pound will raise, shall be ei- 

ir for nil or any of such purposes and objects, the, church- 
■■■■■ i i-s may uilh the consent of such majority as aforeiiiil 
of the inhabitants and auasajiaH thereof, to be given and signed ia the 
manner herein -before directed (nfter the rale or rale* at or amountkc to 
one shilling in the pound (ball have been actually levied and npplird I" ■■:■ 
sue]] purposes or some of them), to rdie any additional mm or sunn, bf 
loon, or by sale of on aiinttily or of annuities or any life or lives, not brit? 
under the ace of fifty years respectively, or for any certain term nut «- 
ceeding fifteen years, so as (he whole sum to be raised for all or any of 
fuch purposes by loan, and hy the sale of annuities, or by either of such 
means, shall nut be more Hon live fhilline» in the pound of or upon the 
true annual value of the property which shall in such parish be sssestfJ 
to the poor's rates (every proposal for any such annuity being first stated 
to and approved by tin. inhiU.it mils imd .->eciipieriof such parish in 'ostrr 
assembled); and the cliiirchwardi ire and overseers shall in the names sail 
on the behalf of the inhabitants of the parish, sign and execute securi- 
ties for (he money which shall be so borrowed, and for the annuities to be 
so granted ; and hy every such security to tharge the produce of the fit- 
. lure rotei to be made for Ihe relief of the poor of every inch parish nil* 
Me re-payment of the principal rum which shall have been so borroaed, 
and the interest thereof, or with the payment of the annuity thereof, w 
with the payment of the annuity thereby granted (as the ewe m»y be), 
at and upon Ihe days and times and in such manner and proportions, ■> 
in and by the security for every such loan and annuity respectively shall 
be appointed and expressed for the payment thereof; and the money t" 
be raised by such future- rates shall be liable to the payment of every inch 
loan and the interest (hereof, and of every such annuity accordingly. 

IS. By I. 16. providedthat no greater mat in thewhole than the amanl 
of a rate or aueisment at one ihililng in the pound, shall in any parish be 
charged upon the future rales thereof, m/eo two- third parts In value of tbe 
proprietors of messuages, lands, and tenements within such parish {whether 
for estates of freehold or copyhold, or by virtue of lenses for terms of 
not less than fifteen yean) absolute or determinable upon a life or lives) 
shall have consented to raise the money for which the charge or security 
shall purport to be made) sucb consents to be given by writing under 
the bands of all persons and corporation sole, and the consent of eiery 
corporation aggregate under the hand of the president, head, or etid 
member thereof, for the time being, and the consents of femes covert, 
minors, insane persons, and persons out of the kingdom, by and aada- 
the hands of their respective husbands, guardians, committees, treated, 
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attornies or agents ; who are respectively authorised to give fuch conient 
of the major part of the trustees for any charitable or other purpose shall 
be sufficient in respect of the trust estates. 

13. By s. 17. all buildings, lands and hereditaments, which shall be 
purchased, hired, or taken on lease by the churchwardens and orerseers 
of any parish, by the authority and for any of the purposes of this act, 
shall be conveyed, demised, and assured te such churchwardens and over- 
seers, and their successors, in trust for the parish ; and such church- 
wardens and orerseers and their successors, may accept, take, and held, 
in the nature efa body corporate, for and on behalf of the parish, all such 
buildings, &c. and also all other buildings, fcc. belonging to such parish ; 
and in all actions, suits, indictments, and other proceedings, &c* in 
relation, to any such buildings, &c. or the rent thereof, or in relation to 
any other buildings, &c. belonging to such parish, or the rent thereof, 
and in all actions and proceedings in relation to any bond to be given for 
the faithful execution of the office of an assistant overseer, it shall be 
sufficient to name the churchwardens and overseers for the time being, 
describing them as the churchwardens and overseers of the poor of the 
parish for which they shall act, and naming such parish ; and no action 
or suit, indictment or other proceeding, shall abate, or be discontinued, 
defeated, or impeded, by the death of the churchwardens and overseers 
named in such proceeding, or the deaths or death of any of them, or by 
their removal or the removal of any of them from, or the expiration of, 
their respective offices. 

14. By s. 18. the clauses, powers, provisions and directions contained 
in 22 Geo, 3. c. 83. shall extend and be applied to all lands, tenements, 
and hereditaments, to be purchased, hired, or taken for the purposes and 
under the authority of this act, and to the payment and application of 
the purchase money for the same, as fully and effectually to all intents and 
purposes as if such clauses, powers, provisions, and directions ware 
herein repeated and contained and expressly enacted and applied to 
lands and buildings to be purchased and taken en lease for any of the 
purposes of this act. 

Contracting for ***' &Y & **eo. 1. c. 7. s. 4. the churchwardens and 
lodeine 6Xc overscers *° anv parish or place, with the consent of the 
thetoor ' ma J or P art °f * ne Parishioners or inhabitants of the same 
? ' parish, &c. in vestry or other* parish or public meeting 

assembled, or of so many of them as shall be so assembled, upon usual 
notice thereof first given, &c. may contract with any person for the lodging, 
keeping, maintaining, and employing any or all such poor in their re- 
spective parishes, &c. as shall desire to receive relief or collection from 
the same parish, and there keep, maintain, and employ all such poor 
persons, and take the benefit of the work, labour, and service of any 
such poor person or persons kept or maintained in any such house or houses,. 
for the better maintainance and relief of such poor person or persons, 
who shall be there kept or maintained ; and in case any poor person of 
any parish, &c. where such house or bouses shall be so purchased or 
hired, shall refuse to be lodged, kept, or maintained in such house or 
houses, he or she shall be put out of the book or books where the names 
of the persons who ought to receive collection in the said parish, &c. 
are to be registered, and shall not. be entitled to receive collection or 
relief from the churchwardens and overseers of the same parish, &c. 
and where any parish, &c shall be too small to purchase or hire such 
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house or hornet for the poor of tbeirowit parish only, too or more of <ucd 
pariihci, Ice. may wild the like consent of the major part of (he parisn- 
raner*, &.c. as before mentioned, upon usual notice thereof first giien, 
lad with the approbation of any justice dwelling in or near any men 
parish. Ice. signified under his hand and teal vmlc in purctaiing, hicin-, 
or taking such house, for the lodg ing, kecpine, and maintaining of the 
poor of tlie several parishes, fce. so uniting, and there keep, maintain, 
and employ the poor of the respective parishes so uniting, and take and 
bare the benefit of the work, labour, or service of any poor there kept 
■nd maintained, for the better maintainanee and relief of the poor there 
kept, maintained, and employed ! and if any poor person m tht re- 
spective pariikei, Ifc. 10 uniting (hall refute to be lodged, kept, and 
mainlaiued in the hous->, hiied or taken for such uniting parishes, bx. 
lie or she shall be put out uf the collection book, where his or her name 
was registered, and shall not ** entitled to demand relief or collect™ 
from Ihe church wardeus and oterseers in their respective parishes, Jit 
and the church war I ens and overseen of any parish, tec. with lik? 
consent of tin- vestry of ihi* purisli, Jkc. "here such house or houses ii 
or are purchased or hired for the purposes aforesaid, upon usual notice 
thereof first given may eon/rort with the church wardens and oetratn 
of any vtker parish, kc. /or the lodging maintaining, and employing 
of any poor person or persons of such other parish, etc. as to them shall 
seem meet; and in case any poor person of such other parish, &c. shall 
refuse to be lodged, mainatined, and employed in such house or houses, 
he or she shall he put out of the collection hook of such other pirah, 
Ac. where his or her name was registered, and not be entitled to rcceire 
any relief or collection from the churchwardens and overseers of hiior 
her parish, Sic. : provided tbnt at poor person his or her apprentice or 
child, shall acquire a teiitemeni rn toe parith, ttc. to which he she or 
they are removed by virtue of this act. 

itjj . . By 54 Geo. 3. e. 25. ,. 1. no contract for loafing, 
.""keeping, maintaining or employing the poor of such pansh 
t/ie'ooor~" ' or P ariahe8 " here two or more are united 1 in pursuance of 
™ * the last cited act shall he valid unless the person or pr raoni 

with whom the same shall be entered into, shall and during the Con- 
or within the particular parish in which such poor shall be lodged awl 
maintained, or who, in the case where two or more parishes are united, 
aball be so resident as aforesaid in one of such parishes, or in the parish 
in which such poor person shall be lodged and maintained; and talea 
one or more responsible householders, resident in such particular parish 
or in one of the said parishes, and to be approved of by the church- 
wardens or overseers of such parish or united parishes, as the case mij 
he, shall at or before the time of the signing such contract, by their 
joint and several bond, with a penally in not less than the amount of one 
half of the assessment to the poors rate of such parish or united parishes 
for the year next but one preceding the year in which sneb contract 
■hall be entered into, pice security to ihe said churchwardens and mrr- 
reeri, as the case may be, for the true and faithful performance of such 
contract on the part of the person or persons so to be contracted wrtk 
ti aforesaid , nor unless such contract shall be approved of and «(**»■ 
by tno'juiticei acting for such county, city, or district in which sock 
pariili or united parishes, or one of them, shall be situated. 
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17. By /• 8. all such contracts as aforesaid, entered into otherwise 
than according to the regulations hereiubefore contained, shall be ab- 
solutely null and void ; and every such contract which shall be entered 
into conformably to the directions of this act, by any churchwardens and 
overseers of any parish, with any person who shall remove from and 
cease to reside in the particular parish or in one of the united parishes 
wherein such poor shall be lodged and maintained, before the expiration 
of the whole term for which such contract shall be intended to have 
continuance, shall also from the time of such removal cease : provided 
always, that the removal of such person shall not vacate the security 
entered into by any householder as aforesaid, for the true performance 
of the contract of such person so having contracted and removing, but 
the same shall continue in full force for the indemnification of the 
churchwardens and overseers of such parish or united parishes against 
any loss or expence incurred in consequence of such non-performance of 
such contract and of such removal j provided always, that nothing in 
this act contained shall extend to any parish, &c. where the poor are 
maintained under any special act of parliament : provided also, that 
nothing in this act* contained shall extend to make void any contract 
that shall have been entered into before the passing of this act with any 
person for the lodging, keeping, maintaining, or employing of the poor 
of any parish in pursuance of the 9 Geo. 1. c. 7. 

18. By 50 Geo. 3. c. 50. s. 2. persons contracting for the maintenance 
of the poor of any parish Or place shall with respect to all things which 

. they shall contract to perform and provide for the poor, be subject to the 
Jurisdiction and orders of justices in like manner in all respects as 
overseers are subject to, and any order of a justice upon any person so 
contracting may be enforced in the same way as against an overseer, 
and such person shall be subject to the like forfeitures, &c« as overseers 
for disobedience to such order. 

19. By 55 Geo, 3. c. 137. s. 7. so often as any contract or contracts 
shall be entered into for the providing, furnishing, or supplying any 
articles, materials, or things for the use of the poor in the workhouse or 
workhouses of or belonging, to any parish, township, hamlet, or place, 
or for the erecting of any building, the expence whereof is to be de- 
frayed out of any rate or other monies applicable to the relief of the 
poor, the churchwardens and overseers or other person or persons having 
the management or direction of the poor in such parish, &.c. shall cause 
notice of their intention to enter into such contract cr contracts, and 
of the time and place when and where they shall assemble and meet for 
such purpose, and of the security which will be required for the per- 
formance of such contract or contracts, to be affixed in a conspicuous 
manner on the outer door of the church or respective churches to which 
such parish or parishes, township or townships, hamlet or hamlets, place 
or places shall belong, or to be inserted in one or more of the public 
newspapers most generally circulated in the neighbourhood, seven days 
at the least previous to such meeting, in order that any person willing to 
undertake the supplying the same may make proposals for that purpose 
to such churchwardens and overseers, or other person or persons as 
aforesaid, at the time and place mentioned in such notice. 

20. See under title " Overseers* 9 art. 191. et seq. s. 6. of the above act 
respecting overseers themselves contracting to supply, &c. and cases on 
the subject See also title " Overseers J* Art. 96. 
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21. By 30 Geo. 3. e. *9. any juitica or any pSjikwi, 
furgcoa or apoHmary, for that purpose onlWuni ij 
watiaut under the: hand and seal of uny roc'i jtuliw, or 
, """"' the officiating clergyman of tbe parish or place, duly 
?'""-' '""'*- authorized as aforesaid, at all timea, in the day time any 
"' chit any parish nwrMome, or house kept or provided ht 

the maintenance of the poor of any pariah or place, within tbe county 
or division, wherein such jQjtka An It resident and shall hare juris- 
diction, la eramiKc into the tintr and condition of the poor therein, nod 
their food, clothinir, and bedding, and the state and condition of sucb 
house or houses; mid if upon any nn:h visitation the said justice or 
persons (July authoi inert as af«r< -aid, linil any cause of complaint, hew 
they may, if they think fit, certify the stale of such workhouse or pom- 
house and of the poor therein, ami of their food, clothing, and beAliot, 
tathe neat quarter sessions for such county, &-c. wherein such workhouse 
or poorhouse shall he situate, under bis or their hands and feoals and such 
justice or other persons duly authorized as aforesaid, shall cause the 
overseers or master or governor of the said workhouse or poorhousf to 
be summoned to appear at the same sessions, to answer such compliant; 
and the justices at such quarter sessions, on hearing the parties mir 
make such orders and regulation*, For the removing of any such canst 
of complaint as to them shall Men meet; and all the partita concerned 
shall abide by such orders and regulations so made. 

22. By i. 2. in case any justice or persons duly authorized by warrant 
as aforesaid, shall, upon any :,n<-!> visilnni.ti, jind any or tbe poor in lay 
parish workhouse or poorhouse afUiried with any ront'igiuui or infittiaa 
riMttflje, or in want of immediate, medical or other assistance, or of 

■ sufficient anil proper food, or requiring separation or removal from the 
other poor in the said house, then if such visitation be made by > 
justice, be may njij.lv to one other justice in the county, Str. and certify 
to him (he state of the poor in such workhouse or poorhouse ; or if sack 
visitation shall be made by the persons duly authorized as aforesaid, then, 
■hall such persons apply to two justices in such county, tec. who any 
make such order for tbe immediate procuring medical or other assistance, 
or of sufficient and proper food, or for the separation or removal of such 
poor as shall be afflicted with any contagious or infectious disease, in soch 
manner as they, under their hands and seals think proper to direct, mS 
the next quarter sessions for the said county, &c. wherein such workbook 
or poorhouse is situate) at which sessions the said two justices arets 
certify the same, under their hands and seals respectively, to the jusoco 
at such quarter sessions, who shall make such order for the further relW 
of the poor in such workhouse or poorhouse, as to them shall seem meet; 
and the charges of relieving such poor aball be paid out of the poor tale 
of such parish, in such manner as the said justices assembled at suet 
quarter sessions shall direct. 

23. By i. 3. this act not to extend to any poorhouse or workhouse ■ 
any district incorporated or regulated by any special act of parliament. 

24. By 50 Geo. 3. c. 50. 1. 1. two justices within their respective lis* 
may at any special sessions direct the rules, orders, and regulations, ■ 
the schedule to the 22 Geo. 3. c. 83. (which see under title " /nar^aasa 
Paruhes") or any of them, with such additions an shall be made by* 1 
justices, to be observed and enforced in the workhouses or pooraon**, a 
any houses set apart for that purpose, although there should be n»sWo 
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or mistress to superintend the same, of any parish or place within their 
respective divisions, as fully and effectually as the rules and orders by 
the said act established, are to be observed within the parishes adopting 
the provisions of the same act ; and two such justices, in any special ses- 
sions from time to time as they shall see occasion, may add to and alter 
the rules, orders, and regulations which shall at any previous special ses- 
sions have been made and ordered to be observed, provided that no addi- 
tion or alteration to be made by such justices shall be contradictory to the 
rules, orders, and regulations established by the said 22 Geo. 3. c. 83., and 
provided that the same shall not be repealed by the justices at their 
quarter sessions ; and for carrying into execution such rules, orders, and 
regulations in every parish and place where the same shall be established 
by virtue of this act, every justice shall for that purpose have the powers 
by the said 22 Geo* 3. c. 83* vested in visitors of the poor; and all 
churchwardens and overseers, within their respective parishes and town- 
ships, shall have and exercise the powers, and shall perform the duties by 
the same act vested in and imposed upon governors of the poor. 

25. By s, 3. the justices in any such special session as aforesaid, upon the 
application of the overseers of any parish or place, or of the major part 
of them may appoint the keeper of the workhouse of any such parish or 
place to he the governor thereof, and the keeper so appointed, so long as 
he shall .continue keeper of such workhouse until the justices in any such 
special session shall revoke such appointment (which they are hereby em- 
powered to do) shall have and exercise the powers, and perform the duties 
by the said 22 Geo. 3. c. 83. vested in governors of the poor* 

Pauper, and other, . 26 ' B * * *■ tt ,"V P e ^ D 1 t ent to ,«W P^hoiwe or work- 
mLtbehavintr or n0U8e embezzle, or wilfully waste, spoil or damage any 

'smfcxilinE iroods °* tae c ^ ota * D s*» a* 00 ** 8 * or materials committed to his 
jsioes g gooas w ^ care ^ Qr gQa j| ^^ Qr carrv awav> without per- 

^ c ' mission of the overseer or keeper of the said workhouse, 

any clothing, goods or materials provided for the use of such poor house, 
or of any of the poor therein, on complaint thereof made upon oath to 
onejustice for the division in which such parish shall be situate ; and upon 
conviction thereof such justice may commit the offender to the house of 
correction, to be kept to hard labour for not more than two calendar 
months, nor less than seven days* 

27. By s. 5. any breach of the rules and orders to be put in force by virtue 
of this act, shall be punished in such manner as by the 22 Geo. 3. c. 83. 
directed for the breach of the rules and orders to be enforced under that act, 

98. By 54 Geo.3. c. 170. s. 7. it shall not be lawful for the master, governor, 
or other person entrusted with the superintendance of any house for the 
reception of poor persons, or the churchwarden, overseer, or other persons 
appointed, by or under the authority of any act or acts of parliament for 
the control or management of the poor of any district, parish, township, 
or hamlet, to punish with any corporal punishment whatsoever, any adult 
person under his, her, or their care for any offence or misbehaviour what- 
soever ; or to confine any such person whatsoever, for any offence or mis- 
behaviour for any longer or greater space of time than twenty- four hmtrt 9 
or such further space of time as may be necessary, in order to have such 
person before a justice, 
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29. Hyj6G«>. 3.f. IIP. 1. 1. no governor, director, guardian, or muter 
of any house pf Industry or workhouse shall ou any pretence chain or 
confine, by chains or manacles, any pour person of hi mind. 

30. By 55 Geo. 3. c. 137. j. 1. the properly of and i'i all and singular the 
gttdi, chattels, furniture, provisions, clothes* , linen, and wearing ap- 
parel, tools, utensils, m ill* rials, ami things whatsoevpr, hadandtobe 
had, bought. pTOenRxt, n provided for the use of the poor of any piruh 
township, hamlet, i.r plaee, is vesica! in Ike overseer, oi such parish, kc. 
for tbe time being, and their mi 1 1 111 I in office, for the purposes of tiiii 
act, who may bring any action or actions, or pre!'., r any bill of indictment 
against any poison »ho shall, ileal, take or carry away, or buy or receive 
any such goods, &c. or thing* whatsoever as aforesaid, or any part thereof; 
and in every siii-ii action and indu-tniem 1 1 1 ■:- said goods, &.C. shall belaid 
to lie the properly of such ovursecrs fur ilii; timi- licini; .if such parish, kc. 
* iHioi.it slating n,r specifying the name of any of such overseers : pro- 
vided that nothing heroin lotitained shall extend to repeal any of the pro- 
visions contained in any net of parliami nt, iJicrrliu I ft? property of ami in 
any such goods, Ike. is or may be MlM M *M Ml r piTton, jointly mill, 
or independent of the ocerieert of any parish, flic. 

31. By*,-, the i> T .\fCi i -, or iiiji'i |iPr«on or persons who may beappointfd 
for tbe ordering, regulating, mana^ini:, or providing: for the poor of anj 
parish, township, hanih'l, or place, jointly with or independent ef sorfi 
overseers may cause all such good*. Ice. capable of being marked, and 
from time to time belonging to such overseers, or other person or persons, 
to be narked, stamped, or branded with tile word " Workhouse," ulj 
such other mark or marks ns they shall think proper for identifyiaf Um 
parish, Jsc. by which the same shall have been provided : and if ■uyscHt- 
broker or other person knowingly takcinpa-un, buy, exchange-, or receive 
any goods, chattels, furniture, clothes, linen, wearing apparel, tools, 
utensils, materials, and things provided for the use of any of the pooi 

whom the same shall have been given by the overseers or other such per- 
son or persons os alore-aiil, appointed as aforesaid, of or for any surd 
parish, &c. or any of tin in, or any of the goods or materials carried into 
any such workhouse, to be wrought up, manufactured, or used by ft» 
poor there, or any of the goods or furniture oi'siu h MMMmoMj or shall n- 
ccive or buy any of th- 1 provisions allotted to nrproi iih d for the poorofsm'l 
wurifjouse, or "shall be aiding or assisting therein; or if any person seal! 
cause such mark or stamp, marks or stamps as aforesaid, to be oW^eraJfd 
or defaced, every person so offending shall forfeit for every such offence 
any sum not exceeding the sum of 5'. nor less Chan 1/. upon conviction 
thereof, either by the confession of such person, or by the oath of ok 
witness before any one justice of the county, city, town, riding, or divi- 
sion wherein the offence shall be committed ; one moiety to the inform" 
or informers, and the other moiety to the overseers of the parish, tt, 
to which such articles or thinp may belong, for the use of the poor of 
such parish, &c. ; and in case any person convicted as aforesaid, shall 
not pay such penalty upon conviction, then such justice shall commit 
such offender to the common gaol or house of correction, for any spire 
of time not exceeding two calendar months; and if any ptrton desert ot 
ran away from any workhouse, and carry away with him or her, any fW«, 
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\eri) or other goods or things, as aforesaid, such person being thereof 
nvicted by the confession of such party, or by the oath of one witness 
fore any justice, shall by such justice be forthwith committed to the 
mmon goal or house of correction, for the space of three calendar 
onths; and in all cases, such mark, stamp, or brand on any such ar- 
;les or things as aforesaid (being duly authenticated) shall be taken to 
sufficient evidence, without further proof, of the right of property in 
ch overseers or other person or persons appointed as aforesaid, as the 
se may be : provided always, that such mark or stamp as aforesaid shall 
t at any time be placed on any articles of wearing apparel, so as to be 
biiely visible on the exterior of the same. 

32. By s. 5. in case any person maintained in any public workhouse for 
e relief, maintenance, and employment of the poor, refuse to work at 
y work, occupation, or employment suited to his or her age, strength, 
d capacity, or be guilty of drunkenness or other misbehaviour, every 
ch person being convicted before any justice, shall by him be committed 
the common gaol or house of correction, for any period not exceeding 
days, during such time to be kept to hard labour. 

33. By s. 8. the form of the conviction is given ; and such conviction 
ill not be set aside for want of any other form of words whatever ; nor 

removed by certiorari, or any other writ or process whatsoever, into 
y of his Majesty's courts of record at Westminster. 

34. By;* 9. any person aggrieved by the judgment of such justice, may 
>eo/ to the next general or quarter sessions for the county, city, or 
ice wherein the cause of complaint shall have arisen ; such person at 
e lime of his or her conviction, entering into a recognizance with two 
fficient sureties, personally to appear at the said sessions to try such 
peal, and to abide the further judgment of the justices at such sessions; 
d the said justices at such sessions shall hear and determine the causes 
d matters of such appeal in a summary way, and make such order 
erein as they think proper; which determination shall be final. 

35. By 24 Geo* 2. c. 40. no spirituous liquors shall be sold or used in 
y workhouse or house of entertainment for parish poor. 

See 9 Geo. 1. c. 7. s. 4. $nte. 



How far Paupers to be relieved out of the Workhouse, t¥c, 

36. Under 9 Geo. 1. c. 7. *. 4. it seems that when relief is granted to a 
•or person, such person only, and not the rest of the family, is obliged 
go into the workhouse. Rex v. Haigh cf another, 3 T.R. 637. 

37. When the last case was decided, a case {Rex v« Carlisle) was 
sntioned where all the judges were of opinion, that upon the 
other's refusal to go to the workhouse, the parish officers were 
stifled in refusing relief ordered to her and her child; but this 
se, Lord Kenyon said, was very distinguishable from the present. 
It would be contrary to the spirit and words of the act," his 
rdship continued, " that where all the children of a family, ex* 
pt one, were capable of supporting themselves, and that one was 
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unable rather for want of reason, or the use of its limbs, to nuintaii 
itself, and was under the necessity of receiving relief, that the wbok 
family were to be sent to the workhouse. Hid. 

38. See also Rex v. Wintkip and Gninweti, i. 40*. Bun. 3677. 
and Rex v. North Shieldi, Doug. 331. i. 408. where the same point 
wax agitated, but not decided. 

39. By 36 Geo. 3. c. 23. I. 1. after reciting the inoonveoicney is* 
oppression which bad arisen from that clanse of the 9 Gen. 1. c. ": autho- 
rizing overseen to put those paupers who should refuse to be lodged, kepi, 
and maintained in the penthouse out of the relief-book, it is enacted, 
that the enerseer or overseers of any parish, town, township, or place, 
ailh the opprvMitw ■■/ the fmWhtM * or the majority of them, in v«- 
try or other usual place M meeting assembled, or with the approbation 
in writing, of any justice usually acting ia and for the respective district, 
may distribute anil ywi/ e.ll. rli^n and relief in any industrious poor person, 
at his or lier home or house, under certain circumstances of temporary 
illness or distress, and in ct-riain i/asi-s r^pietin.' such poor pcrsOD, or his 
or her family, or respecting the situation, health, or condition of any 
poorhouse, in any parish, &c. wherein a house or houses shall have bra 
or shall he so hired, built, or purchased, aod a contract made with any 
person or personsfor lodging, k. epiiis, maintaining, ami employing, any 
or all poor persons who shall desire tu m.-iiv..- nilln-tirm or relief, ultimo' 
inch poor perton or persons shall refuse to be lodged, kept, sod mairi- 
tained, within such house or bouses. 

♦0. By j. 2. any justice for any county, city, town, or place, asoillr 
acting in and for the dwlrict wherein the same shall be situated, at h» 
discretion, may enter ct.Jt,:r!i,in anil relief to any ii illustrious poor pna, 
and he or she shall he entitled to ask and receive such relief at bis or her 
home orhouse, in any parish, town, township, orp'ace, nnfrcithjlantiitg o«J 
contract shall have been or shall be made with any person or persons .r™ 
lodging, keeping, maintaining, and employing any and all poor persons in 
a house or houses for such purpose hired or purchased, and the cbiip:h- 
wardenor churchwardens, overseer or DtertecM, for such parish, Sic arc 
required to obey and perform such order for relief given by anyjetfico 
aforesaid. 

41. By j. 3. the -pei.-i.il came, as hereinbefore mentioned, ef oidtnM 
and directing collection or relief to any poor person, at his or herbonrem 
house, shall he assigned and written on each order for relief given ids 
directed by any justice as aforesaid; and such order sball be given fur, 
and remain in force for a time not to exceed one month from tbe diteof 
such order ; also, any two justices as aforesaid may make any yiiriin 
order for the same or like purpose, fur auy further time not ascoeding 
one month from the date of such order, and so on from time to time, « 
the occasion shall require, snch justice first administering aim:.! ,;. 
Me need and cause of such relief in each of the above cases, and tberrc* 
Jununoning the overseer or overseers of the parish, town, towuibip, « 
place, to be charged with sucji relief, to shew can:.,} -.chtj such poorpenw 
or persons should not receive Finli rt.li.-f in manner as by Ian pravHaiiu 
cases where no contract for lodging, keeping, and maintainingthepwr. 
shall as aforesaid have been made. 
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42. By 9. 4 4* 5, this itatute is declared to be a public act ; but not to 
extend to places where houses of industry are provided under 22 Geo, 3. 
c. 83. or under any special act. 

43. By 55 Geo. 3. c. 137. s. 3. any justice, in the cases and in the manner 
mentioned in the said act, may order collection and relief to be paid to any 
poor person at his or her home or house, during such time as to such justice 
may seem proper, not exceeding three months from the date of each 
order: provided that any two justices may make any further order for 
the same or the like purpose, for any further time not exceeding six 
months from the date of such order, and so on from time to time as 
occasion shall require ; such justice or justices first administering an oath 
as to the need and cause of such relief \ in each of the above cases, and there- 
upon summoning the overseers of the parish, town, township, or place, 
to be charged with such relief, to shew cause why such poor person should 
not receive such relief in manner as by law provided in cases where no 
contract for lodging, keeping, and maintaining the poor shall have been 
made ; and in case it shall afterwards appear to the justice or justices 
making such order, that the payment of such collection or relief to any 

/•ubh person as aforesaid ought to be discontinued before the expiration of the 
time for which any such order or orders shall have been made, such jus* 
tic* or justices may order such relief to be discontinued, and from thence- 
forth the person on whose account such order shall have been made, shall 
not be entitled to ask or receive the same. 
• See under title Vestries, art. 12. (59 Geo* 3. c. 12. f. 2.) ante. 
I\xr children 44. See 7 Geo. 3. c. 39. containing regulations, &c, for 
within Bills of such parish poor children, but which it was not deemed 
Mortality. necessary to give here at length. 

Rekealof ^' ^ ^ ** eo ' **' c * *^* a ^ eoacmicnts ana * provisions, in 
Provisions * n Y ac * parliament since the commencement of the reign of 
v^^/zmw, k' n S George the first, whereby any poor person other than 
* such as shall actually apply for and receive parochial relief, 
are compelled or made compellable to go or remain in any house of 
industry or workhouse; or whereby any poor person may be detained or 
kept in any house of industry or workhouse, at the discretion of the 
governors or directors thereof, or of the churchwardens or overseers of any 
district, parish, township, or hamlet, after such persons are capable of 
maintaining themselves ; or whereby any poor person may be compelled 
to remain in any house of industry or workhouse, until the charges and 
expences to which any district, parish, township, or hamlet, may have 
_ been put, or become liable or chargeable for the maintenance Or support 
'of such poor person, or any of his or her family, shall be repaid, or re- • 
imbursed, or satisfied by the earnings or labour of such poor person ; or 
-whereby any poor child is rendered liable to be apprenticed to any gover- 
nor, director, or master of any such house of industry or workhouse; or 
whereby any parish, township, or hamlet, at a greater distance than ten 
miles from such house of industry or workhouse, shall hereafter be em* 
powered to become contributors to, or to take the benefit of, such house of 
industry or workhouse ; or whereby any directors, governors, guardians, 
or masters of any such house of industry or workhouse, are empowered 
to hire out any poor person of full age, or to contract with any person to 
have and take the profit of the labour of such poor person, are wholly . 
and severally repealed. 

3 
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A. p.1.—?i.t tillei " Cnlnrah and Mawtamu" read " title (kerirB 
h. lop. 4. art. 6.— By 1 Geo. 4. c.3. {reoituigthe ITG.o. B. r .33...i, 
it is enacted, that in all otrnfrntStm M ti nnehises, not bavin: awn 
than .ii justices, nor having jurisdiction over two or more whole pirate 
ui ward" contained within such corporation or franchise, an; pent* " 
any of the casts mentioned or referred to in 43 Eliz. c. 2. or 17 Ga.$ 
r. 39. where an appeal is gicen by the said acta or either of them taf 
appeal to the next general or quarter shhmu for the county, iidiaj, ■ 
•JtrMOfl whereto such corporation or franchise in as ample a manna B 
if such corporation or fmncltise had natfaur justices, hut nothing in iii» 
act shall extend to any city or town corporate being a county of iUtlt 

It seems that neither of (lie se statutes njiplv tu orders of removal. 5« 
by Ablvlt, Ch. J. Hex v. Camartiutt, A B. tK A. 291 . 

C. 7b p. SI . after art. 6. See Hex V. Carmarthen, stttdendi pail a-i 

D. p. 34. line \V from the bottom, for Rex v. Highnam, read J 
fjindaa, ii. 37H. 8 T. ft. 3"9. and for the words " See also I 
Laimiun, 8 T. K." read " upon this occasion," Sec, 

R. pp.59, SJ &";}, &M Ifi l>;.7*tkebatt'im,tor " c. 1 34-." read "t. ... 

/'. Top.-H, after art. 25", (for the rigi-tciing of parish apprt-nfite-i 
l/y 44 <i'(a. 3. i. '.'■. tli- r::/"-- uf Lvi-ry parish, township, or | ' 
appointed by virtue of 43 Elu. (.5. shall praviile and keep a) 
hooks, at the txpi'iLce of the sai'l parish, township, or place, ami 
oronuje to be entered therein, the mime uf every child who shall bebouod 
Out by them respectively as an apprentice, together with the several alii 
particular.;, in uiautx r and form required by this act, according!!)!!: 
schedule hereunto annexed ; anil every such entry, when made hill* 
said resistor, shall le prwluriil mid laid b.-tiTi' Iwn justices, who shall i> 
nify llieir assent to the indenture of apprenticeship ,-if every sneli ctiilJ.i 1 
the time when sue!] indenture thrill I"; laid before such justices for tt-ir 
assent, as required by the said 43 Elh. and each entry in the sail rep- 
ter shall, if nppio'--.. J <■' by i.n.:!> j'lsliers, lie signed by tbeni accotdi-™ 
llie furin imiki il in I lie -r liuUile hereunto annexed. 



• Some of the cases here given were not in print at the lime iW 
thai part of the woik to which they relate went to press, and in resp*> 
of the corrections in sheet 11 it Has unfortunately, by mistake, y: .W 1 ■■' 
before it was finally corrected. 
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By t. 2. if any overseer neglect to provide and keep such book or 
books, or to make such entry therein as before directed, or shall destroy, 
or permit, or cause to be destroyed, any such book or books, or shall 
wilfully and knowingly obliterate, deface, or alter any such entry, so that 
the same shall not be a true entry of the several particulars hereby 
required, or shall wilfully and knowingly make a false entry therein, or 
shall so permit, suffer, or cause the same to be done, or shall not produce 
or lay such book or books before such justices as aforesaid for their sig- 
natures, or shall not deliver or tender, or cause to be delivered or ten- 
dered, such book or books to his, her, or their successor or successors in 
office, within fourteen days after the appointment of such successor or 
successors, or if any such successor or successors shall refuse or neglect to 
receive the same when offered or tendered to him or them by his or their 
predecessor or predecessors in office, then and in every such case, every 
such person so offending shall, for every such offence, on being convicted 
thereof before any two justices for the county, city, or place where the 
vffeuce shall be committed, on the oath of any credible witness, (which 
oath such justices are hereby empowered and required to administer,) or 
on the voluntary confession of the party or parties, forfeit a sum not ex- 
ceeding 51. to be recovered by distress and sale of the goods and chattels of 
the offender or. offenders, by warrant under the hands and seals of the 
justices before whom the offender or offenders shall be convicted, and the 
overplus (if any) of the money arising by such distress and sale, shall be 
returned, upon demand, to the owner or owners of such goods and chat- 
tels, after deducting the costs, and charges of making, keeping, and 
selling such distress ; and such penalties and forfeitures shall be applied 
for the use of the poor of the parish, township, or place, for which such 
offender or offenders shall be overseer or overseers ; and in case sufficient 
distress cannot be found, or such penalties and forfeitures shall not be 
paid forthwith, such justices may, by warrant under their bands and 
seals, commit every such offender to the common gaol, or house of correc- 
tion of the county, city, or place where the offence shall be committed, 
for any time not exceeding one calendar month, unless such forfeitures 
be sooner paid. 

By s, 3. any person, at all seasonable hours, may inspect such book or 
books in the hands of the said overseer or overseers, and take a copy of such 
entry in such book or books, upon payment of the sum of sixpence, ex- 
cept in case of any jus tice acting in and for the said county, who shall be 
entitled at all such times to inspect such book gratis ; and every such 
book shall be and be deemed to be sufficient evidence in all courts of law 
whatsoever, in proof of the existence of such indentures f and also of the 
several particulars specified in the said register respecting such inden- 
tures, in case it shall be proved to the satisfaction of such court that the 
said indentures are lost or have been destroyed. 

& 4. contains the form of the conviction. 

By s. 5. whenever any such apprentice shall be assigned or bound 
over to any other master or mistress, by virtue of 32 Geo. S. c. 67. in 
every such case, the overseer or overseers, party or parties to the assign- 
ment , of such apprentice, shall insert the name and residence of the master 
or mistress to whom such apprentice shall be assigned or bound over as 
aforesaid, together with the other particulars, in the book or books herein 
1 directed to be provided and kept by such overseer or overseers ; and for 
nan-performance thereof, every such overseer or overseers shall be liable to 
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astices to shew cause against granting the certiorari and they may 
• for cause that the party suing out the writ was a stranger to the 
tty, and not interested in the order. Rex v. Lancashire, IB. # A. 

p. 135. With regard to special constables see 41 Geo* 3. c. 78. and 
•o. 4. c. 37. 

r . p. 138. art* 29. for the title " Removal," read titles, " Removal and 
rants." 

'. Top. 141. In Pendrel v. Pendrcl, t. 454. Str. 495. Raymond, Ch. J.al- 
:d the defendant to prove the mother to be a woman of ill fame, but 
Id not permit the mother's declarations to be given in evidence till she 
been called, and decried them on cross-examination. 

. p, 145. at the bottom of the page say, " and as to the competency of 
d inhabitants see p, 244. art. 35." 

. p. 157. after art. 36. By 59 Geo. 3. c. 12. i. 27. if it shall be made 
ppear to any justice to whom any such complaint or application for 
if shall be made, that the visitor of the Parish or United Parishes from 
:h relief shall be sought is absent from home, or is resident more than 
niles from the place of abode of the complainant, and tbat application 
relief hath been made to the guardian, and hath been refused, such 
ice may summon the guardian to appear before him to answer such 
plaint, and may make such order therein as the case shall require, 
ce manner as in cases where application hath been made to the visitor 
ie manner by the said act directed. 

p. 1 64. at the end of title " Incorporated Parishes." By 20 Geo. 3.<v36. 
respective persons to whom any poor children shall be appointed to 
3und apprentices, iu pursuance of any act or acts of parliament made 
passed for the better relief and employment of the poor in any par- 
ar incorporated hundreds or districts, shall receive and provide for 
children according to the indentures, to be executed by the direc- 
and acting guardians of the poor for such respective hundreds for 
acts, for the binding of such poor children, in like manner as-per- 
are now obliged by the laws in being to receive and provide for - 
children appointed to be bound apprentices by churchwardens and 
seers of the poor, with the assent of two justices, and also to execute 
counterpart of such indentures respectively ; and any person to whom 
poor child shall be appointed to be bound apprentice, in pursuance 
3y such act of parliament as aforesaid, refusing or neglecting to re- 
e and provide for such poor child, or to execute the counterpart 
the indenture for binding such child as aforesaid, upon proof 
uch refusal or neglect being made, by the oath of one of the 
ctors or acting guardians, or of some other credible witness, before 
two justices acting in and for the county, liberty, or place within 
;h the incorporated hundreds or districts to which such child belongs 
1 be situate, shall forfeit and pay to the. directors and acting guar- 
is of the poor for such incorporated hundred or district, or to their 
surer or appointee, to be applied to the relief of the poor within the 
e, the sum of 10/., such penalty or forfeiture to be levied by distress 
sale of the goods of the person refusing or neglecting as aforesaid, by 
■ant under the bands and seals of such justices ; saving always to the 

X 
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By t. 6. reciting, Hut by ditrerent acts of parliament, 
powers are given |g MMaia (MM therein named, for biudiug 01 . 
apprentices, as arc given W theovcrseers of the poor ; it is enacted, thai 
such several |h.!|--iipi~ -.hail Ix subject to the ii Li_- pains, penalties, and for- 
feitures for myii-coinplijnw with the several provisions anil directions hi 
Ibis act Ciintiii.il), for registering any parish apprentice hound data 
assigned by [hern respectively, to which overseers of the poor are subjeci 
and liable by virtue of this act, for non -compliance with lucb provision' 
and direction!. 

By (. 1. if any person or persona shall think himself, herself, oi 
tbemselvts aggrieved by any thing done in 
uppes/tb the justices at the first general quari 
place where the cause of appeal shall arise, within four calender twiti" 
next liter the cause of appeal shall have arisen, on giving to the personal 
persons appealed against ten stays' rutin of such appeal, and of the mu- 
ter thereof; and the justices at such sessions are hereby authorized n>' 
required to bear and determine the matter of such appeal in a iBmmir 
nay, and to grant such coats and expenees to either party ai to them 
shall seem reasonable. 

By i. 8. reciting that, by 90 Geo. 3. t. 30. the powers given by a- 
vera! preceding acts to bind poor children apprentices, were extended u 
to the power of compelling persons to receive am! provide for such poor 
children as should tic appointed to be bound apprentices to them in »iir- i 
(nance of the said prior acts ; and whereas since that time scmslart' 
have passed, by which houses of industry, or establishments for tbe pour, 
have been authorized to hind apprentices ; and doubts have arisen la- 
ther the powers and provisions hi tbe said BB An, 3. c. 36. will extend to 
the ease of apprentices so bound out under the authority of such sob* 
quent acts ; it is enacted, that the several powers nod provisioosin Ik' 
■aid SO Geo. 3. contained, shall extend to poor children bound appren- 
tices under the authority of any acts passed since the said recital act, in 
the same manner as if such acts bad passed prior to tbe said 30 Geo. 3. 

G. p. 95, after the noli, add " but see Rex t. HmSngUm, i. 406. when 
an order of maintenance made upon the parish in which the bastard 
was settled in relief of the parish in which the mother was settled, ind ' 
to which she bid taken it for nurture, it was held food." 

H. p. 96, lait line but 12, before "father" insert " putatiif" swl I 
((next line) for " of" read " 

I. p. 105. fine \5. from to 
Worthy" read Rex v. Woolly 

J. To p. IDS. art. 101. And if the putative father of a bastard child 
pay, before its birth, a fixed sum to the parish officers to discbarge him 
of all future responsibility for the maintenance of the child, he «wy, 
after the death of the child, recover from the parish officers sucn psrt 
of the money as remains unexpended, as money had and received to bis 
use. Watkim v. Hewlett, 1 Brad tr Bing, 1. 3 Moore, SI 1. 

K. 7t> p. 139, after art. 13. Such notice must be givesi tsnwauty 
awing oat the writ, and that circumstance must appear en the (set tif 
the notice, the justices ought to have their attention sailed to taatasase 
of tlie party by the notice itself: the very object of ths nathxa to *»*<* 
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the justices to shew cause against granting the certiorari and they may 
chew for cause that the party suing out the writ was a stranger to the 
county, and not interested in the order. Rex v. Lancashire, 4 2?. & A. 
289. 

L. p. 135. With regard to special constables tee 41 Geo. 3. c. 78. and 
1 Geo, 4. c. 37. 

M. p. 138. art 29. for the title " Removal," read titles, " Removal and 
Vagrants," 

N. Top. 141. In Pendrel v. Pendrel, i. 454. Str. 495. Raymond, Ch. fal- 
lowed the defendant to prove the mother to be a woman of ill fame, but 
would not permit the mother's declarations to be given in evidence till she 
had been called, and decried them on cross-examination. 

O. p, 145. at the bottom of the page say, " and as to the competency of 
rated inhabitants see p. 244. art. 35." 

P. p. 157. after art. 36. By 59 Geo. 3. c. 12. s. 27. if it shall be made 
to appear to any justice to whom any such complaint or application for 
relief shall be made, that the visitor of the Parish or United Parishes from 
which relief shall be sought is absent from home, or is resident more than 
six miles from the place of abode of the complainant, and that application 
for relief hath been made to the guardian, and hath been refused, such 
justice may summon the guardian to appear before him to answer such 
complaint, and may make such order therein as the case shall require, 
in like manner as in cases where application hath been made to the visitor 
In the manner by the said act directed* 

S. p. 1 64. at the end of title " Incorporated Parishes." By 20 Geo. 3.c.<36. 
The respective persons to whom any poor children shall be appointed to 
be bound apprentices, in pursuance of any act or acts of parliament made 
and passed tor the better relief and employment of the poor in any par- 
ticular incorporated hundreds or districts, shall receive and provide for 
such children according to the indentures, to be executed by the direc- 
tors and acting guardians of the poor for such respective hundreds for 
districts, for the binding of such poor children, in like manner as per- 
sons are now obliged by the laws in being to receive and provide for - 
poor children appointed to be bound apprentices by churchwardens and 
overseers of the poor, with the assent of two justices, and also to execute 
the counterpart of such indentures respectively ; and any person to whom 
any poor child shall be appointed to be bound apprentice, in pursuance 
of any such act of parliament as aforesaid, refusing or neglecting to re- 
ceive and provide for such poor child, or to execute the counterpart 
of the indenture for binding such child as aforesaid, upon proof 
of such refusal or neglect being made, by the oath of one of the 
directors or acting guardians, or of some other credible witness, before 
any two justices acting in and for the county, liberty, or place within 
which the incorporated hundreds or districts to which such child belongs 
shall be situate, shall forfeit and pay to the. directors and acting guar- 
dians of the poor for such incorporated hundred or district, or to their 
treasurer or appointee, to be applied to the relief of the poor within the 
same, the sum of 10/., such penalty or forfeiture to be levied by distress 
and sale of the goods of the person refusing or neglecting as aforesaid, by 
warrant under the bands and seals of such justices J saving always to tht 

X 
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person to whom any poor child shall be so appointed to be bound an ap- 
prentice, his or her appeal to the next general or quarter sessions of the 
peace for that county, liberty, or place, whose order therein shall be 

By J. J. nothing in this act contained shall be construed to compel 
any person to take any such poor child apprentice as aforesaid, unless 
such person be an inhabitant and occupier of lands, tenements, or here- 
ditaments m the parish to which such child hi t rings j and that all baa- 
lard children born, or to be born in the house of industry within any sudi 
incorporated hundred or district, shall be deemed (o belong to the parish 
or place where the mother of Mich bastard child was legally fettled. 

See Rex v. Tunstead, title » Apprentice" art. 193. 

See also same title, S53, and it Geo. 3. c. 46. i. 8. Addend. F. 

R. p. 166. read, II. Who are chai^-nhlc, and penalty for dis*t> 
dience. III. MaiiiKnaiiee of Dcs^led Families. 

S. Top. 168. ajter art. SO. The Court of King's Bench will not gram J 
mandamus to justices to rnike an order nf maintenance on a particular 
parish. There i; im instance « In tc the court have granted a maodan"" 
ta justices to compel iliem to come to any particular decision : theordi- 
nary practice is, to grant the writ to compel tnagiitnta to hear and w- 
tertnine a case where tlwy drive a jurisdiction to hear but have refused t<. 
eiecute it. Rex v. Middlesex, i, B. tX A. 2.99. 

T. To p. 172. o,fter urt. 3. see lici V. UncasMre, Addend. K. 

U.p. 193. I. 5. from factor "is," read "arc." 

V. Tap. 198. tut' live but one, add " See also title ff'orMourtl." 

W. Top. 209. art. 176. See Iter T, Mnorhoti^.p. 253, art. 36, 

.V.f.512, niteraH. 194. The law will not raise an implied promiun 
the parish where a pauper is settled, tr. n iiiibttrse money laid out liri 
parish, where t 1 .!.: ".uuper happened to L-, in proi iiling necessary tnaiii'i! 

" A moral obligation Is a good consideration for an express prom '-. 
but it has never L-. ti carried further so as to raise an implied prunuM ■■'■ 
law." All.init.Banue/l, 3 E. R. 504. 

Y. p. 222. art. 70. The tolis of a navigation, directed by an act of par- 
liament to lie applied \.u p-ihli.'puijijia, i.re nut rateable. The court ifr 
tiuLjuished such a ease from Rex v. St. Luie'i Duck Campanv 4 Wt 
Xr. siuco here the commissioners were merely trustees fur the pi*, 
without any personal advantage. Rex v. Salter's Sluice KasigiW 
Company, 4 T.lt.WQ. ''.201. 

Z. p. jag, after art. 78. lee <%>. VI. of title " Poor-rate," arts. 6', tt 
64. 

AA. Top. 023. tflttlB. By59Ceo.3. c. 1!. i."19, reciting IHH 
whereas many parishes, and more if penally in la rue and populous to** 
the payment of the poors rates i" i-milv e-aded, by reason that en* 
numbers of li.nis.ts uitiiir. such parishes arc let out in lodgings, or in tip*- 
rate apartments, or for stiorl terms, or are let to tenants who quit IW 
residences or become insolvent lefu''.' ill' 1 rales charged on them cia^ 
I'ollirt't. ; aii'i it haili been fuwid thai in many instances t i - . | ■ -r- 
- "- ictuallycharci: aii'l receive ■nuehhigliel ''' 
lur " - 
>t Le clttctually asses 
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with or required to pay such rates, and do thus obtain an undue advantage 
to themselves, and by means of the premises, the other inhabitants of such 
parishes are unjustly compelled to pay much more than their fair and due 
proportions of the charges of relieving and maintaining the poor ; it is 
enacted, that from the first day of January, one thousand eight hundred and 
twenty, the inhabitants of any parish, in vestry assembled, may direct, 
that the owner or ownert of all houses, apartments, or dwellings in such 
parishes, being the immediate lessor or lessors of the actual occupier or 
occupiers, which shall respectively be let to the occupiers thereof at 
any rent or rate not exceeding 20/. nor less than 61, by the year, for any 
less term than one year, or on any agreement by which the rent shall be 
reserved or made payable at any snorter period than three months, shall 
be assessed to the rates for the relief of the poor, for or in respect of such 
houses, apartments, or dwellings, and the out-houses and curtilages 
thereof, instead of the actual occupiers; and the inhabitants so assembled 
in vestry may, and they are hereby authorized, from time to time to 
rescind, renew, vary, and amend every such resolution or direction as 
they shall see occasion, so as no such resolution or direction shall extend 
to assess or charge the owner of any house, apartment, or dwelling, which 
shall, with the outhouses and curtilages thereof, be let at a greater rent 
than 20/. or less than 61. as aforesaid j and the churchwardens and over- 
seers of every such parish are hereby empowered and required to carry 
into effect all such resolutions and directions of the inhabitants in vestry 
assembled, and in pursuance and execution thereof, in all rates to be by 
them made for the relief of the poor, to assess by a fair and equal pound- 
rate the owner or owners, being the immediate lessor or lessors of the 
actual occupier or occupiers, of every house, apartment, or dwelling to 
which such resolution and direction shall extend, for or in respect of the 
same, according to the actual rent at which every such house, apartment, 
or dwelling shall be let, after making a reasonable deduction from such 
rent, not exceeding in any case one half of the same ; and upon non-pay- 
ment of the sum or sums so to be assessed, the same may and shall be 
levied upon, and the payment thereof enforced against, such owner and 
owners, lessor and lessors, so to be assessed, and his and their goods and 
chattels, in like manner as rates for the relief of the poor may by law be 
levied and recovered, and the payment thereof enforced, upon and against 
any actual occupier on whom the same are charged. 

By s, 20. provided that the goods and chattels of every occupier of 
every suck house, apartment, or dwelling, which shall be found in and 
about the same, shall be liable to be distrained and sold for raising so 
much of any such rate or assessment being in arrear, as shall have become 
due during the occupancy of the person or persons whose goods and chat- 
tels shall be so distrained (to be ascertained in a summary way by the 
justices granting the warrant of distress), so that in no case any greater 
sum be raised by distress of the goods and chattels of any such occupier 
than shall, at the time of making such distress, be actually due' from 
such occupier for rent of the premises on which such distress shall be 
made : provided also, that every occupier who shall pay any such rate or 
rates, or upon whose goods or chattels the same or any part thereof shall 
be levied, shall and may deduct the amount of the sum which shall be so 
paid or levied, out of the rent by him or them payable $ and such payment 

x 3 
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shall be B sufficient discharge to every such occupier for so much of tin 
rent payable by him at lie ihall hare paid, or as shall bave been letird ou 
hit l fKKk and chattels, of such rale, and for tlic costs of levying the 

By i. 81. eretj person rtceiiing or claiming the rent of any inch 
home, apartment, or dwelliug, for bis or her own use, or receiving thr 
same for I he use of any corporation aggregate, or of any landlord or 
lessor who shall lie i minor, under coverture, or insane, or for the use of 
any person who shall not be usually resident within twenty miles from the 
parish in which any such house. i|1lMia»t. or dwelling Eh all be situated, 
shall for this purpose be deemed and taken to be and sball be rattabit as 
He naner thereof. 

By j. 22. entry pmon to be rated he the owner of any such honse, 
apartment, or dwelliTijr, who shall think himself or herself aggrieved by any 
such rate, shall have such and the like remedy by appeal against the samt 
as any other person thereby rated; and every person in rated shall be 
entitled, as an inhabitant of the pariah in and for which he shall be os- 
jester), to be present and lo vote in every vestry or meeting of the inha- 
bitants thereof, for the execution of the laws for the relief of the poor, or 
for the consideration of any matter or question in relation thereto, in like 
manner as the inhabitants of the said parish. 

By i. a,'), nothing in thii act contained shall extend to give anyposei 
or authority to auest the owner fnot being the occupier] of any house, 
apartment, in dwelling, in any nltj, humugh, or bran eorperate, in theh 
the tight of Mtogflf Mi (tMaM qf members to serve in parliament shall 
depend upon the assessment of tho pauper to the poor-rate, or to vary 
or affect the manner of assessing or charging any inhabitant or Decider 
of houses, lands, or tenements, within any inch city, borough, or toss 
corporate. 

BB. Top. 839. after art. 54. "corporations may unquestionably bo rated." 
by l/>rd Kenyan, Bex v. Salter 1 - Sluice, i. SOI. ib. It seems that the annual 
profits ofa fair are not rateable. Rex v. flrogrnrs, fltrrr. 9391. i. 141. 

And, in a later case, the lessee of market tolls in gross, not incident to 
Hie soil, was held not rateable to the poor in respect of bis occupancy 
thereof. Bex v. Bell, SM.lfS. 281. 

CC.p. 339. after art. 128. See 59 Geo. 3. e. 13. s.SO. Addend. AA. 

BD.p. 252. for" ISEtiz. c.2."read*'14E«s .e.5."and (same page,) 
line 3 from the bottom, for " Hired" read "lite." 

EE. Top. 202. after art. 50. tee Addend. FP. 

FF. p. 267. after art. 97. An order of removal, made upon complaint 
that M.S., the wife of W. S., who is absent from her, is come to inhabit, 
tec. and is now with child, which is likely to be born a bastard, adjudg- 
ing the said M. 8. to be actually chargeable, was held sufficient in form, 
although the complaint did not state that the panper was actually charge- 
able. Rex v. Inskip with Soaerbg, 5 M. tX S. 299. 

GG. p. 245, after art. I. By 57 Geo. 3. c 34. (for authorizing the isno 
of exchequer bills, and the advance of money out of the consolidated food 
to a limited amount, for carrying on of public works and fisheries in the 
United Kingdom, and employment of the poor of Great Britain, in mis- 
tier therein mentioned,) i. 29. no such exchequer bills shall be advsnwd 
ha aid of any parish in Great Britain, unless the application for sack 
advance shall be made with the consent of not leas than the majority is 
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number, and of three-fourth parts io value (such value to be calculated 
and ascertained from the last rate made for the relief of the poor in such 
parish) of the persons assessed to and for paying such rates ; or where the 
poor-rates of any parish shall be under the care and management of any 
select vestry or commissioners, governors of the poor, trustees, or other 
select body, then with the consent of not less than four-fifths of such select 
body, by whatever name the same may be called ; such consent to be 
certified by some justice or magistrate acting as such in each parish, 
and one or more of the overseers of the parish or place in respect of which 
the application shall be made. 

By t. 35. the principal sums contained in the exchequer bills which 
shall be advanced or lent by the said commissioners, for the execution of 
this act in Great Britain under the authority of this act, shall be repaid, 
without deduction or abatement, together with interest for the same, by in- 
stalments, that is to say, the principal sum in each and every exchequer 
bill shall be repaid to the cashier or cashiers of the Bank of England at 
their office, together with interest for the same, at and after the rate of 
five pounds per centum per annum, by the space of fifteen days at least 
before the time when each such exchequer bill shall become payable to 
the provisions of this act, such interest to be computed on the said princi- 
pal sum from the date of such exchequer bill to the time of the payment 
thereof. 

By 57 Geo. 3. c. 124. s. 5. it is enacted, that no advance shall be 
made under the provisions of 57 Geo. 3. c. 34. for the use of any parish, 
township, or place in Great Britain, in which the amount of the money 
actually expended for the relief of the poor, in the year ending at Easter 
1817, or ending at the usual quarter day immediately preceding Easter 
1817, shall not exceed by three-fourths the average annual amount of the 
money expended for the relief of the poor for the three years preceding 
Easter 1816, or shall not exceed by one-half the amount so expended 
for the year ending Easter 1816 ; any thing in the said act of 57 Geo, 3. 
c. 34. to the contrary in anywise notwithstanding* 

By s. 6. the principal sums contained in the exchequer bills which 
shall be advanced or lent by the said commissioners, for the execution of 
this act in Great Britain under the authority of the recited act (57 Geo. 3. 
c. 4), the payment whereof shall not be otherwise provided for pursuant 
to the said recited act, shall be repaid without deduction or abatement, 
together with interest for the same, at and after the rate of five pounds 
per centum per annum, to the cashier or cashiers of the Bank of Eng- 
land, at their office, by the space of fifteen days at least before the time 
when each such exchequer bill become payable, according to the provi- 
sions of this act ; such interest to be computed on the said principal sum 
from the date of such exchequer bill to the time of the paymeut thereof. 

By s. 1. Geo. 4. c* 60. the above-mentioned act of the 57 Geo. 3. c. 
34. and the 57 Geo. 3. c. 124. are continued and amended. 

HH. p. 270. after art, 126. The power given to magistrates, under 35 
Geo. 3.c. 101 . t. 2. of ordering the charges incurred during the suspension 
of an order of removal, to be paid by the parish to which the order k 
made, is confined to two cases only, viz. the death or removal of the 
pauper ; and therefore, where a pauper, during the suspension of an order 
of removal, became irremoveable in consequence of an estate descending 
to him, the court held such case not to be within the act, and that, the 
pauper not having been removed, no order for the payment of any charge* 
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incurred during the gnapeiKion of the original o»der of removal could be 
made. Rexv.Chapford, 4 fi«"^.a35. 

//. ft. '2'9. A co nst a h le having, without warrant, brought a child from A. 
to U., lwojurtiecsof.fi. by an oner of removal, reciting the fact, returned 
the child lo A., there i" I" 1 I'r" 'It. I fof nefjrd.ag to law, and Ueld good. 
«« v. Ronbitry, Comb. 372. b. «y. 

Two juttin'j, liy their order, sent J. from the parish of H. to her mas- 
ter, with whom she lived as a servant in Ji,, to remain " until she be 
discharged." The justices of /(.sent her back to 2.; it was insisted that 
ttii* second order was hod, In.'ini; made uefurn Die time had expired forap- 
]K-alii)ir against the first order, but tin; court said, no appeal lay Dgainsl 
Juch on order. Rex v. Gnwsenti, 3 Camyii'i Rep. W. ft. O30. 

h'K. To p. 279, after art. S. Where, by charter, the magistrates of a 
borough, which was o comity of itself, bi-lil only (,'eiiiiral sessions Wise 
a-year, and not anaita 1 riot*, it m held that an appeal againit an 
order of removal miihl lis made to the next general serious lor slie 
borough. Her v. Carmarthen, 4 Bl W A. III. 

LI. b. 28S. nftcr ttiv. IX. urfrf, * : X- % «<•««/." 

M p. 290. art. 18. after child, i/rVe , 

AW. A 293. nr/. 1. dele , For. 

00. p. 29o. urfc 25. after emancipated, dele , 

PP. p. 297. arl. 3d. after family add , 

22.6. 298. aftrr or/. 41. Where a child was tent to the house of nrefa- 
lion, to be out of the nay of I he small [>"v ibis was held to be no eman- 
cipation, although, in fact, the child never returned to it* parent's house. 
hex v. Long Wittenham, ii. 29. 

RR. 7bp.298.cft.frnr/. 43. Where the pauper, at the lime of hiring 
himself, had n dauehtrr "f the aai- of 1 !■'.. whu from thi: ace uf 4 had lived 
ni'.h her grandfather mi! been maintained by him, and a tier his death uy 
her grandmother, which com in if. I until she ni laincd '21 y. or? of age, the 
grandfather having by his will directed the arandmother lo educate ami 
maintain her out or a fund given In Uw u'randniother for life, and nfter 
her decease to the daughter ; slip Has held not to be emancipated, uA 
therefore thai the pauper «ai nut within 3 $• 4 It'. S{ M. a perwatin 
having a child al the time of hiring. Jfer v. I \-kJhld. 5 M. &; S. 314. 

S.S'. p. 301. art. 1. for "there," read " at the place." 

TT. arl. 6. p. 3111. for "doiivativc settlement," rend " one, for wWi 
such evidence 1* insufficient." 

UU. aOi.lineV from top, for "of" read " by" 

VV. Si0.i*t. 3S.ai>traum<frtr, 

WW. p. 3:15. (With respect lo evidence of value.) The sessions.''; 
hound to receive evidence of the value of the tenement for any one e* r 
during; the tenancy, and are not to be guided solely by the rent. A' 
T. Bikdale Kirkham. ii. 137. 

XX. An unstamped agreement for letting a tenement having been low, 
the court would not allow parol evidence lo be given of its content! ft I 
the purpose of thereby prurini the value of the tenement. Rex v. C«jfr 
Morton, 3B.SC: A. 588. 

YY.p. S\i. after art.3. Sec Ren V. Udrfeltt, ante Addend. P.R. 

ZZ. p. 383, after art. 325. should be inserted what at present stand !i 
•rii. 213, 244, 245. 
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AB. p. 290. after art. 4. And where the infant binding himself was 
at the time a pauper in the parish workhouse, and the parish officers paid 
the premium, it was held not necessary that they should execute the in- 
denture, or tjiat the justices should assent thereto, the apprentice not 
being a parish apprentice within 43 Eliz. c, 2. Hex v. Arundel, 5 M. 
% S. 257. 

AC. />. 392. Art. 16. for " in appendix," say " under title Apprentice, 
div. VIII. ante.' 9 

AD. p. 411. By 27 Geo. 3. c.l. persons selling illegal lottery tickets 
are to be deemed vagrants. 

AE. p. 431. By 1 if 2 Geo. 4. c. 64. all provisions now in force re- 
lative to the passing of any rogue, vagabond, vagrant, incorrigible rogue, 
or other idle and disorderly person, to his or her place of legal settlement 
or place of birth, or to the place of abode of his or her father or mother, 
shall cease $ and it shall not be lawful for any justice to grant any pass, 
or to give any directions for the conveyance of any rogue, &c (a), to any 
such place as aforesaid, or to grant any walking or permissive pass, or 
any other pass whatever, to any person whatever. 

By s. 2. it shall not be lawful for any person to claim or demand of or 
from any justice any order for any sum of money or reward for apprehend- 
ing and carrying before such justice, or delivering to any constable or 
other person, any rogue, &c; nor shall any justice order to be paid to 
any person, for apprehending any such offender, any sum of money or 
reward other than as is hereinafter in that behalf provided. 

By s. 3. when any rogue, &c. shall be apprehended and brought before 
any justice by any person, or shall be apprehended and delivered to any 
constable or other such officer by any person (not being a constable or 
other such officer), such justice may in his discretion, by warrant under 
his hand and seal, order any overseer of the parish or place wherein such 
act of vagrancy shall be committed, to pay to the person so apprehending 
such offender, a sum of money not exceeding 5s. for every offender so ap- 
prehended; which sum shall be allowed to such overseer in his account, 
he producing the justice's order, and a receipt under the hand of the per- 
son to whom such sum was paid ; and if such overseer neglect to pay the 
said sum, the said justice, on oath thereof made, may, by warrant under 
his hand and seal, order the same to be levied by distress and sale of .the 
goods of such overseer, and the overplus (if any), after the charges of such 
distress are satisfied, shall be returned to such overseer, who in such 
case shall not be allowed the sum so levied in his accounts. 

By s. 4. it shall not be lawful for any justice (except the justices in their 
general or quarter sessions assembled) to commit any rogue, &c. to any 
gaol or house of correction, for f any time exceeding three months or less 
than one month, unless such offender shall be so committed to remain in the 
said gaol or house of correction until the next general or quarter sessions*} 
and every such offender, who shall be committed to the said gaol or 
bouse of correction, shall be there kept to hard labour during the period 

(a) The same words fbUow here and in all the other clauses, after the 
word rogue, as above. ... 

X4 
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of hit or her confinement therein : provided always, that it shall be in tht 
Attention of tht justice before whom any person apprehended as a rogue, 
Sec. (hall be brought, either io commit or discharge sucb person, although 
■a act of vagrancy be proved against the person so charged. 

By I. 5. when any such justice as aforesaid fhi II commit any such offen- 
der to the house of correction, there to remain till the next general or quar- 
ter sessions, the said justice may require tht person by whom such offender 
shall be apprehended, to becomt bound in sufficient rerog/iiianre, to appear to 
the said general or quarter sessions, loproictv.lt and g'me eaidence against 
such offender, tei ii !i i r,-; lii« uiiil Lllince; and the justices at their said general 
or quarter sessions are hereby authorized, at the request of any person "ho 
shall become hound in any recognizance to prosecute or give evidence, 
and who shall appear to prosecute or give evidence against such offender, 
to order the treasurer of the county, riding, division, or place in whkh 
the offence shall have been committed, to pay unto sack prosecutor and ait- 
nesses respectively, such mm and sums of money as to the said justices 
shall seem reasonable and sufficient Io reimburse snch prosecutor and wit- 
nesses respectively for the expenses they shall have been severally put to, 
and for their trouble and Itsi of lime in and about such prosecution ; 
which order of the said justices the clerk of the pence for the said county 
is hereby directed and required forthwith to moke out and deliver unto 
luch prosecutor, upon being paid for the same the sum of one shilling and 
no more ; and the treasurer of the said county, &c. is hereby authorized 
and required, upon sight of such order, forthwith to pay to such pro- 
secutor or other person authorized to receive tbe same, sucb money si 
aforesaid, and shall be allowed the lame in his account. 

By i. 6. when any such offenders aforesaid, who shall have been rom- 
mitted to the gaol or house of correction, shall be duly discharged there- 
from, the justices visiting the said gaol or house of correction, may or- 
der such portion of the comings of such offender during his confinement 
therein, or such sum of money, to be paid by the gaoler or keeper of to? 
■aid gaol or house of correetinn to turn ofentr'r, as such justices in their 
discretion shall think lit ; which sum shall be repaid to the said gaoler or 
keener of the gaol or house of correction, by the treanirer of the county, 
riding, or division, in which such gaol or house of correction is situated. 

By i. 7. wherever it shall appear to two justices, that any person ap- 
prehended as a rogue, fee. and directed to be discharged without being 
committed, or to the said visiting justices, or two or more of them, where 
any person shall have been committed to gaol and discharged therefrom, 
thnt it is necessary and proper that such person ought to be passed as i 
vagrant to his or her place of birth, or of settlement, or to the place or 
abode of his or her father or mother, in every such ease such justices may 
cause such person to be passed and conveyed in like manner as he or she 
might have been before the passing of this act. 

By i. 8. nothing in this not contained shall alter the provisions of 59 
Geo. 3. c. 12. or in any manner affect the mode of passing poor person! 
born in Scotland and Ireland, nnd in the isles of Man, Jersey, and Guern- 
sey, who may become chargeable to parishes in England, or in soy min- 
cer to alter or affect the mode in which, by the laws now in force, pw* 
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persons, not having committed acts of vagrancy, are directed to be 
removed to their places of settlement* 

By s. 9. this act shall continue in force until Sept. 1, 1822, and no 
longer. 

AF. p. 435.— 
„ By 1 tf 2 Geo. 4. c. 56. it shall and may be lawful for 

Power given ^ e guardians, or the visitor and guardians for the time 
*° zrrw * ***** <* the P 00 * of ^ parish, township, or place, or of 
to sell row ggytni un |ted parishes, townships, or places, which hath 

VI s j or have adopted, or shall hereafter adopt the provisions of 
and Lands* gta ^ 22 GeQt j^ c# 53. m thye major part or number of such 

acting guardians, and jointly with the visitor, if any, for the time 
being (notwithstanding any omission to appoint guardians in each 
successive year, and also notwithstanding any informality in the ap- 
pointment of any such acting visitor or guardians), and they are 
hereby authorized, under the order and direction of the inhabitants of 
any such parish, township, or place, or each of several such united 
parishes, townships, or places, in vestry assembled, and with the consent 
of two justices acting in and for the county, division, city, borough, 
or place, or several counties, divisions, cities, boroughs, or places, within 
which such parish, township, or place, or several parishes, townships, or 
places, shall be situate, to sell and dispose of any workhouse or other 
houses, tenements, and buildings, outhouses, offices, yards, gardens, 
orchards, lands, and grounds, with their appurtenances, which may have 
been purchased or erected by or on behalf of such parish, township, or 
place, or several united parishes, townships, or places, for the purposes 
and under the authority of the said act, and the fee simple and inherit- 
ance thereof, or any other estate or interest therein ; and by bargain and 
sale to convey and assure the same unto the purchaser or purchasers 
thereof respectively, and his, her, and their respective heirs, executors, 
administrators, and assigns, or as he or they shall direct, and to givo 
and sign receipts for the purchase money, which receipts shall be effec- 
tual discharges to the purchaser or purchasers, and his, her, or their 
respective heirs, executors, administrators, and assigns, without any 
obligation on him, her, or them to see to the application of his, her, or 
their purchase money ; and from and after every such sale, the workhouse 
or other houses, tenements, and buildings, outhouses, offices, yards, gar- 
dens, orchards, lands, and grounds, with their appurtenances, so sold, shall 
be discharged from all the trusts and purposes of the said stat. 22 6to+ 3* 
c. 83. 

AbtUcaticm ® y u 2 * a COm P etellt P ark °* **• money arising from 
of Money evcry 8UCD *** e 8naW ** a PP Med w defraying the expenses 
to arise attending the sale, and in or towards discharging any in- 

> suc j i cumbrances affecting the said workhouse, or other houses, 
Jv tenements, and buildings, outhouses, offices, yards, gardens, 

orchards, lands, and grounds respectively, and any debts 
which may have been contracted by the guardians, or visitor and guardians 
of such parish, township! or pUce, or United parishes, townships! or places 
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AW. f. 4*4. for •• c. 3." read •• c. J©.' 



THE END. 
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